
 

Town of Lauderdale-By-The-Sea

Planning and Zoning Board

Agenda

Wednesday May 3, 2023
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https://www.lauderdalebythesea-fl.gov/


 

1. CALL TO ORDER
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG
 

3. APPROVAL OF MINUTES
   

 3.a. February 16, 2023 Planning and Zoning Board Minutes
 Unapproved Minutes for February 16, 2023.pdf
 

4. PUBLIC COMMENTS
 

5. TOWN PLANNER REPORT
 

6. NEW BUSINESS
   

 6.a. Conditional Use (2023-CU-01) request to construct a duplex dwelling within the RM-25
Zoning District for property located at 4200 N Ocean Drive.

 2023-CU-01 Conditional Use (4200 N Ocean Drive) Staff Report_rvs_-46D8373.pdf
 Ex 1 2023-CU-01 Plans and application.pdf
 Ex 2 Notice of Public Hearings 30-139.pdf
 Ex 3 Conditional Use Code 30-126.pdf
 Ex 4 Sec._30_114.___Public_participation_required.pdf
 Ex 5 Citizen Participation Meeting Summary.pdf
   

 6.b. Case Number 2023-V-01: Edward Maslanka (Applicant)-Requests a Variance from Section
30-313(d)(1)h of the Town's Code of Ordinances, to permit the construction of a fence and
gate within the required front setback for the property located at 291 Imperial Lane.

 2023-V-01 Variance (291 Imperial Lane) Staff Report_rvs- 46D8374.pdf
 Ex 1 Variance Application and plans 291 Imperial Lane.pdf
 Ex 2 Notice of Public Hearings 30-139.pdf
 Ex 3 Sec._30_313.___General_provisions. (7).pdf
 Ex 4 Variance 30-127.pdf
 Ex 5 Applicant narrative.pdf
 Ex 6 Commission Minutes 1997-07-08 Variance 97-05.pdf
 Ex 7 Variance #91-04 288 Imperial.pdf
 Ex 8 Variance #93-01 287 Imperial.pdf
 

7. OLD BUSINESS
 

8. UPDATES/BOARD MEMBER COMMENTS
 

9. ADJOURNMENT

Planning and Zoning Board
Wednesday, May 3, 2023, 6:00 PM 

Jarvis Hall 4505 N. Ocean Drive 33308

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26,
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200
FOR ASSISTANCE.

IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920178/Unapproved_Minutes_for_February_16__2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920201/2023-CU-01_Conditional_Use__4200_N_Ocean_Drive__Staff_Report_rvs_-46D8373.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920202/Ex_1__2023-CU-01_Plans_and_application.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920203/Ex_2_Notice_of_Public_Hearings_30-139.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920204/Ex_3_Conditional_Use_Code_30-126.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920205/Ex_4_Sec._30_114.___Public_participation_required.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920206/Ex_5_Citizen_Participation_Meeting_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920230/2023-V-01_Variance__291_Imperial_Lane__Staff_Report_rvs-_46D8374.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920231/Ex_1_Variance_Application_and_plans_291_Imperial_Lane.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920232/Ex_2_Notice_of_Public_Hearings_30-139.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920233/Ex_3_Sec._30_313.___General_provisions.__7_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920234/Ex_4_Variance_30-127.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920235/Ex_5_Applicant_narrative.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920236/Ex_6_Commission_Minutes_1997-07-08_Variance_97-05.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920237/Ex_7_Variance__91-04_288_Imperial.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1920238/Ex_8_Variance__93-01_287_Imperial.pdf


MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS
AND FOR SUCH PURPOSES MAY NEED TO ENSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PROCEDURES FOR PUBLIC COMMENTS:
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town,
and should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person
respond to your concerns, and will advise us of the outcome.

The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have
up to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a
particular Commissioner or member of Town Administration, please do so by use of their title.

If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission
and state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for
distribution.

These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that
meetings are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission
meetings is available in Section 2-23 of the Town Code of Ordinances.

INVOCATION:
The Invocation before each Town Commission meeting is a voluntary service of a private citizen, offered to serve the spiritual
needs of the members of the Town Commission and solemnize the meeting. It is not intended to be an opportunity to
advance or disparage one faith or belief over another. The views expressed in the Invocation have not been previously
reviewed by the Town and do not necessarily represent the beliefs of any Town employee or official. No person is required to
be present at or participate in the Invocation, and the decision whether to be present or participate in the Invocation will not
affect any person's right to actively participate in the official business of the Town or obtain any benefit from the Town. The
Town's written Invocation policy is available on its website, and upon written request to the Town Clerk.
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NON APPROVED 
TOWN OF LAUDERDALE-BY-THE SEA 

PLANNING AND ZONING BOARD MEETING MINUTES 
LIVE STREAMED FROM JARVIS HALL 

Thursday, February 16, 2023 

 
1. CALL TO ORDER & PLEDGE OF ALLEGIANCE 
Chair Piersante called the in-person Planning and Zoning (P&Z) Board meeting for the Town 
of Lauderdale-By-The-Sea (L-B-T-S) to order at approximately 6:01PM. 
 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
The Pledge of Allegiance was recited. 
 

ROLL CALL & WELCOME 
Board Clerk Megan Small called the roll and board members present in-person were Chair 
Ron Piersante, Patricia Omana, 1st Alternate Denise Lambert and 2nd Alternate Karen 
Sylvester.  The absentee board members were Wayne Dillistin, Vice Chair Howard Goldberg, 
and Brandy Whitford.  Also present in person were Town Attorney James White, Development 
Services Director Jhanelle Campbell, Town Planner Susan Leven, and Board Clerk Megan 
Small.   
 
3. APPROVAL OF MINUTES 

a. Planning & Zoning (P&Z) Meeting Minutes – August 22, 2022         
Board Member Sylvester made a motion to approve the minutes of the P&Z Meeting of August 
22, 2022 as written.  The motion was seconded by Board Member Omana.  The motion to 
approve the August 22, 2022 minutes as written carried 4-0.   
 
4. PUBLIC COMMENTS              
Chair Piersante opened the meeting to the public for any comments on items not on the 
agenda.  When an agenda item was presented, public comments regarding that item would be 
heard at that time.  As there were no public  comments for items not on the agenda, the Chair 
closed this portion of Public Comments.   
 
Please note that due to technical difficulties, the video of this meeting did not capture any of 
the audio.  
 
5. TOWN PLANNER REPORT   
 
6. NEW BUSINESS   

Case Numbers 2022-CU-01 (Conditional Use), 2022-L2-SPM-02 (Site Plan Modification), 
2022-FXU-01 (Flex Unit Allocation): IMCO BY C., LLC (The Applicant) Conditional Use 
Request to permit a Mixed-Use Development in the B-1 Zoning District, Site Plan 
Modification and a Flex Unit Allocation to create two second-floor dwelling units. 

 
Susan Leven, Town Planner, presented this item.  She gave a PowerPoint presentation.  
Among the various information in the Board packet, the 233 Commercial Boulevard Staff 
Report reflected that Staff recommended that the Board vote to recommend to the Town 
Commission approval of the request for Site Plan Modification, Conditional Use, and Flex Unit 
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P & Z Board Meeting Minutes  Page 2 
February 16, 2023 

Allocation. The Chair called for public comment but no one from the public wished to speak on 
this matter and this portion of public comment was closed.  There was a brief 
discussion/questions among the board members, Town Attorney James White, Planner Susan 
Leven, and the applicant Maria Karachalia (property owner IMCO BY C., LLC - Charles 
Weidner’s daughter).  Mr. Weidner was present but did not speak.  As no one else requested 
to speak, the Chair called for a motion.     
 
Board Member Sylvester made a motion to recommend approval to the Town Commission of 
Case Numbers 2022-CU-01 (Conditional Use), 2022-L2-SPM-02 (Site Plan Modification), 
2022-FXU-01 (Flex Unit Allocation) subject to conditions.  The motion was seconded by Board 
Member Lambert.  The motion to recommend approval with conditions to the Town 
Commission carried 4-0. 
 
7. OLD BUSINESS     
 
8. UPDATES/BOARD MEMBER COMMENTS  
    
9. ADJOURNMENT 
Board Member Lambert made a motion to adjourn at approximately 6:17PM.  The motion was 
seconded by Board Member Sylvester.  The motion to adjourn carried 4-0. 
 
 
 
 

 
 

_______________________________ 
          Chair Ron Piersante 

 
ATTEST:      
 
 

Date Accepted:  ___________________ 
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To:  Planning and Zoning Board (the “Board”) 

From:  Jhanelle Campbell, Acting Development Services Director  

Meeting Date: May 3, 2023 

Project: Conditional Use (2023-CU-01) request to construct a duplex dwelling within the RM-25 Zoning 
District for property located at 4200 N Ocean Drive.  

 

The purpose of this memorandum is to provide Staff’s findings and recommendations regarding the Conditional 
Use application (Exhibit 1) submitted to the Town of Lauderdale-By-The-Sea, Florida (the “Town”) for a 
proposed duplex dwelling to be located at 4200 North Ocean Drive (the “Property”)(Diagram 1).   

 
Diagram 1 

 
 
The Applicant, Brian Lowe, has paid the appropriate fee and submitted the required documents.  Notice has 
been provided to all property owners located within a three hundred (300) foot radius of the Property.  The 
Property has been posted and the public hearing concerning the Conditional Use application has been 
advertised, pursuant to Section 30-139 of the Town Code of Ordinances (the “Town Code”) (Exhibit 2).  To 
date, no one has contacted the Town with respect to the proposed project.  

Background and Request 

The Property is a vacant 0.13 acre parcel located within the RM-25 zoning district with a future land use 
classification of Medium High (25) Residential.   

In December of 2021, a prior duplex dwelling located on this Property was demolished. 

Duplex dwellings are permitted in the RM-25 zoning district as a conditional use; as such, the Applicant has 
submitted a Conditional Use application to construct a duplex dwelling on the Property.  

 

  

Town of Lauderdale-by-the-Sea 
Development Services Department 
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2023-CU-01 Conditional Use for 4200 N Ocean Drive  
Meeting of May 3, 2023 
Page 2 of 6 
 

Documents 

Staff has reviewed the documents submitted pursuant to the requirements of the Town Code.  This review is 
based on the following plat, surveys and plans: 

1. Cover page with rendering, prepared by Tuthill Architecture, dated January 9, 2023, revised April 
14, 2023, Sheet A-0.0. 

2. Front and right side elevations, prepared by Tuthill Architecture, dated January 9, 2023, Sheet A-
2.0. 

3. Rear and left side elevations, prepared by Tuthill Architecture, dated January 9, 2023, Sheet A-
3.0. 

4. Site Plan, prepared by Tuthill Architecture, dated January 9, 2023, revised April 14, 2023, Sheet 
SP-1.0. 

5. Lighting Plan, prepared by Tuthill Architecture, dated April 14, 2023, Sheet E-1.0. 

6. First, and Second Floor Plans, prepared by Tuthill Architecture, dated January 9, 2023, Sheet A-
1.0. 

7. Landscape Plan, prepared by George Keen, Landscape Architect, dated October 29, 2022, 
revised December 19, 2022, revised April 12, 2023, Sheet LS-1. 

8. Landscape Details and Plant Materials Schedule, prepared by George Keen, Landscape 
Architect, dated October 29, 2022, revised December 19, 2022, revised April 12, 2023, Sheet LS-
2. 

9. Rendering with Materials Board, prepared by Tuthill Architecture, no date, revised February 8, 
2023, Sheet A-6.0. 

Town Code Provision 
Section 30-126, “Conditional uses review” of the Town Code (Exhibit 3) provides the process by which 
conditional uses may be granted.    Conditional use applications require review by the Town Staff, Planning and 
Zoning Board and final review and consideration by the Town Commission. 
 
Public Participation 
A public participation meeting, pursuant to section 30-114, “Public participation required” of the Town Code 
(Exhibit 4), took place on March 20, 2023.  A summary of the meeting (Exhibit 5) was submitted on March 28, 
2023. 

Review  
The plans have been reviewed by one of the Town’s Planners, Susan Leven.  Comments are discussed below.  
 
Conditional Use Requirements (30-126) 
Pursuant to Town Code Section 30-126(d), “Specific criteria for approving a conditional use,” the Applicant must 
demonstrate the following:  
 

(1)  Land use compatibility. The conditional use, including its proposed scale and intensity, traffic 
generating characteristics, and off-site impacts shall be compatible and harmonious with adjacent 
land uses and shall not adversely impact land use activities and residential areas in the immediate 
vicinity.  

For purposes of a conditional use review, compatibility is defined as a condition in which land uses 
or conditions can coexist in relative proximity to each other in a stable fashion over time such that 
no use or condition is unduly negatively impacted directly or indirectly by another use or condition. 
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2023-CU-01 Conditional Use for 4200 N Ocean Drive  
Meeting of May 3, 2023 
Page 3 of 6 
 

Compatibility of land uses is dependent on numerous development characteristics, which may 
impact adjacent or surrounding uses. They include: type of use, density, intensity, height, general 
appearance and aesthetics, odors, noise, smoke, vibration, traffic generation and nuisances. The 
Town Manager shall recommend whether the conditional use is compatible. Compatibility shall be 
measured based on all of the following characteristics of the proposed use or development in 
relationship to surrounding development in the immediate area:  

i.  Permitted uses, structures and activities allowed within the land use category;  

ii.  Building location, dimensions, height, and floor area ratio;  

iii.  Location and extent of parking, access drives and service areas;  

iv.  Traffic generation, hours of operation, noise levels and outdoor lighting;  

v.  Alteration of light and air;  

vi.  Setbacks and buffers such as fences, walls, landscaping and open space treatment;  

vii.  The architectural and site design are compatible with the character of the surrounding 
area; and  

viii.  Any existing or proposed signs or lighting will not adversely affect surrounding areas or 
vehicular traffic.  

  
(2) Sufficient site size, site specifications, and infrastructure to accommodate the proposed 

use. The size and shape of the site, the proposed access and internal circulation, and the urban 
design must be adequate to accommodate the proposed scale and intensity of the conditional 
use requested. The site shall be of sufficient size to provide adequate screening, buffers, 
landscaping, open space, off-street parking, efficient internal traffic circulation, infrastructure and 
similar site plan improvements needed to mitigate against potential adverse impacts of the 
proposed use.  

 
(3)  Compliance with the Comprehensive Plan and Code of Ordinances. The conditional use shall 

comply with environmental, zoning, concurrency and other applicable regulations of this Code of 
Ordinances and shall be consistent with the Comprehensive Plan.  

(4)   Proper use of mitigative techniques. The conditional use and site plan shall incorporate mitigative 
techniques needed to prevent adverse impacts to adjacent land uses. In addition, the design 
scheme shall appropriately address off-site impacts to ensure that land use activities in the 
immediate vicinity, including community infrastructure, are not burdened with adverse impacts 

detrimental to the general public health, safety and welfare. 

 
The Applicant has presented the following response regarding the criteria for the Conditional Use: 
 

(1) The proposed conditional use, a new duplex, is compatible with the neighboring properties and 
was a duplex previously until it was demolished to make way for this new project. It will coexist 
harmoniously with neighboring properties and will not negatively impact, or be negatively 
impacted by, nearby uses.  
 

(i) The proposed conditional use, a new duplex, is compatible with neighboring uses 
on larger properties, such as hotels and apartment buildings.  Because of the 
small size of the subject property, a hotel or apartment building is not a feasible 
use of the property.   
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2023-CU-01 Conditional Use for 4200 N Ocean Drive  
Meeting of May 3, 2023 
Page 4 of 6 
 

(ii) The proposed building location and scale are compatible to the neighboring 
properties.  The dimensions of the building and its height are in keeping with all 
zoning requirements and attempt to create a balanced transition between the one-
story building to the north, the two-story building to the east, and the two story 
building across Hibiscus Avenue to the south. The FAR of the project is 0.60.   

(iii) The location of the parking for the new proposed duplex has been moved off of 
A1A, where it was previously located for the original duplex.  There are no access 
drives or service areas in our proposed site plan.  The town currently has four 
parallel metered parking spots along Hibiscus Avenue to the south, and our 
design allows two of those four metered spots to remain, and two be removed to 
allow for four onsite parking spots for the new duplex.     

(iv) The proposed new duplex is compatible with neighboring properties with respect 
to traffic generation (four cars parked off-street), noise levels (duplex similar to 
apartments but at a smaller scale, and outdoor lighting (wall mounted sconces 
and soffit downlights match neighboring properties).    

(v) The proposed new duplex is compatible with neighboring properties with respect 
to its alteration of light and air.  The scale of the building allows neighboring 
properties to still access natural light and prevailing breezes from the east.   

(vi) The proposed new duplex is compatible with neighboring properties with respect 
to setbacks, buffers, landscaping, and open space treatment.  A new landscaped 
front yard (open space) along A1A is being created in place of what was 
previously a paved parking area.  New walls along Hibiscus Avenue are designed 
to be sculptural and harmonious with new proposed landscaping that will beautify 
the streetscape and improve neighbor’s experience when walking down the 
sidewalk along Hibiscus Avenue.    

(vii) The architectural and site design are compatible with the character of the 
surrounding area by improving the street scape and continuing the functional use 
of south facing balconies to the east.  As noted above, the wall and landscape 
designs, in addition to the new duplex itself, will vastly improve the pedestrian 
experience and visual interest of a showcase corner that will be seen by many 
visitors as the enter town from the south.   

(viii) The existing stop sign at the corner of Hibiscus Avenue and A1A will remain as part 
of the proposed design, and there are no new signs proposed.  Lighting is designed 
to be harmonious with neighboring buildings and will only serve to improve 
surrounding areas. 
 

Staff Finding: This criterion has been met. 
 

(2) The shape and size of the site is adequate to accommodate the proposed use.  Vehicular and 
pedestrian access have been moved off A1A and onto Hibiscus Avenue for safety and to 
improve the urban design on this corner.  As noted above, there are adequate areas of open 
space, landscaping, and buffers included in the site design to improve the neighbor’s 
experience and easily accommodate the proposed use.  Four off street parking spots have 
been provided, and two of the four on street parking spots are able to remain as part of the 
proposed design.  

 
Staff Finding: This criterion has been met. 
 

  
(3) The conditional use complies with environmental, zoning, concurrency, and other applicable 

regulations of the town’s Code of Ordinances, and is consistent with the town’s 
Comprehensive plan in the following ways: 
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2023-CU-01 Conditional Use for 4200 N Ocean Drive  
Meeting of May 3, 2023 
Page 5 of 6 
 

       - the project provides onsite parking 
       - the project maintains runoff onsite 
       - it maintains the town’s year round residential character 
       - it implements compact design principles to preserve open space  
       - it maintains the overall scale of the town though a proper height building  
 

Staff Finding: This criterion has been met. 
 

(4) The proposed use and site design plans to incorporate any mitigative techniques to prevent 
negative impacts on adjacent land uses as suggested by the town.  In addition, the design 
scheme will appropriately address any off-site impacts brought up by the town, to ensure that 
land use activities in the immediate vicinity are not burdened with adverse impacts detrimental 

to the general public health, safety, and welfare. 
 

Staff Finding: This criterion has been met. 

 
Summary Findings and Recommendations 
The proposed plans submitted by the Applicant are consistent with the Land Development Code and Town Staff 
believe that the Applicant has addressed the criteria for granting of the Conditional Use.  

Town Staff recommends that the Board vote to recommend the Town Commission’s approval of the Conditional 
Use request, subject to compliance with the following conditions: 

1. Adequate storm water facilities shall be provided to meet regulatory requirements.  No off-site drainage 
will be allowed.   

2. Landscape plan may be amended to take into consideration plant availability and final site conditions, 
subject to approval by the Development Services Director or designee, provided that in no instance will 
the landscape plan be allowed to fall below the minimum standards, criteria and requirements 
established within the Town Code. 

3. The Applicant shall secure a building permit for the project and begin construction within twelve (12) 
months of the effective date of the development order approval. 

4. The construction shall be in accordance with the submitted plans for the hearing incorporated into this 
document as Exhibit 1, except as modifications may be required by the approved Site Plan and any 
changes required as part of the building permit and/or architectural review process. 

5. The approved plan does not in any way create a right on the part of the Applicant to obtain a permit 
from a state or federal agency and does not create liability on the part of the Town for issuance of the 
approval if the Applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state 
or federal agency or undertakes action that result in a violation of federal or state law. 

6. All applicable state and federal permits shall be obtained before commencement of construction. 

7. Prior to issuance of a building permit, the Town Clerk shall certify that there are no outstanding fines, 
moneys, fees, taxes, or other charges owed to the Town by the current or past owners or operators 
of the property in which the building permit is being issued. If fees are related to a code violation 
that requires a building permit to correct the violation, only the building permits required by the Town 
for correction of the violation may be issued.  No other building permits will be issued until all 
outstanding debts to the Town are paid in full. 

Summary Findings  

Staff has reviewed the application and concludes the application as conditioned herein meets the Town Code 
requirements.   
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Exhibits 

1. Plans and application 
2. Section 30-139 - Notice of Public Hearings 
3. Section 30-126 - Conditional Use Procedures and Requirements 
4. Section 30-114 – Public Participation Required 
5. Public Participation meeting summary 
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GENERAL ELECTRICAL NOTES:    1. DO NOT SCALE DRAWINGS. REFER TO ARCHITECTURAL PLANS AND ELEVATIONS FOR APPROXIMATE DO NOT SCALE DRAWINGS. REFER TO ARCHITECTURAL PLANS AND ELEVATIONS FOR APPROXIMATE EQUIPMENT LOCATIONS. CONFIRM EXACT LOCATIONS WITH OWNER'S REPRESENTATIVE. (ALLOW FOR OWNER/ARCHITECT WALK-THRU)    2. ALL WORK SHALL BE DONE IN STRICT COMPLIANCE WITH THE NATIONAL ELECTRICAL CODE AND ALL ALL WORK SHALL BE DONE IN STRICT COMPLIANCE WITH THE NATIONAL ELECTRICAL CODE AND ALL OTHER RULES AND ORDINANCES OF THE LOCAL JURISDICTION.    3. ELECTRICAL CONTRACTOR SHALL FURNISH AND INSTALL ALL ITEMS FOR A COMPLETE ELECTRICAL ELECTRICAL CONTRACTOR SHALL FURNISH AND INSTALL ALL ITEMS FOR A COMPLETE ELECTRICAL SYSTEM AND PROVIDE ALL REQUIREMENTS NECESSARY FOR EQUIPMENT TO BE PLACED IN PROPER WORKING ORDER.  4. ELECTRICAL SYSTEM SHALL BE COMPLETELY GROUNDED AS REQUIRED BY THE LATEST EDITION OF ELECTRICAL SYSTEM SHALL BE COMPLETELY GROUNDED AS REQUIRED BY THE LATEST EDITION OF THE NATIONAL ELECTRICAL (NEC 250) AND SHALL CONSIST OF COPPER CONDUCTORS IN CONDUIT WITH BOLTED OR BRACED CONNECTIONS TO COLD WATER PIPE AND GROUND RODS. ALL METALLIC RACEWAYS SHALL BE GROUNDED.    5. ALL MATERIALS SHALL BE NEW AND BEAR UNDERWRITER'S LABELS AS APPLICABLE. ALL MATERIALS SHALL BE NEW AND BEAR UNDERWRITER'S LABELS AS APPLICABLE.    6. ALL WORK SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR IN A PROFESSIONAL ALL WORK SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR IN A PROFESSIONAL WORKMANLIKE MANNER. THE COMPLETED SYSTEM SHALL BE FULLY OPERATIVE & ACCEPTED BY THE OWNER/REP. AND ARCHITECT. 7. PLANS ARE GENERALLY DIAGRAMMATIC, ELECTRICIAN IS TO COORDINATE HIS WORK WITH OTHER PLANS ARE GENERALLY DIAGRAMMATIC, ELECTRICIAN IS TO COORDINATE HIS WORK WITH OTHER TRADES, AS REQUIRED TO AVOID INTERFERENCE WITH THE PROGRESS OF CONSTRUCTION, AND TO FEED CONNECT-CONTROLS FOR A/C, HEATERS, WATER HEATERS, AND ANY OTHER ELECTRICAL REQUIREMENTS FOR EQUIPMENT TO WORK PROPERLY.    8. ELECTRICAL CONTRACTOR SHALL PROVIDE ALL REQUIRED INSURANCE FOR PROTECTION AGAINST ELECTRICAL CONTRACTOR SHALL PROVIDE ALL REQUIRED INSURANCE FOR PROTECTION AGAINST PUBLIC LIABILITY AND PROPERTY DAMAGE FOR THE DURATION OF WORK.    9. ELECTRICAL CONTRACTOR SHALL PAY FOR ALL PERMITS, FEES, INSPECTIONS AND TESTS, UNLESS ELECTRICAL CONTRACTOR SHALL PAY FOR ALL PERMITS, FEES, INSPECTIONS AND TESTS, UNLESS ARRANGED OTHERWISE BY CONTRACT.    10. THE ELECTRICAL INSTALLATION SHALL MEET ALL STANDARD REQUIREMENTS OF POWER AND THE ELECTRICAL INSTALLATION SHALL MEET ALL STANDARD REQUIREMENTS OF POWER AND TELEPHONE COMPANIES.    11. MINIMUM WIRE SIZE SHALL BE #12 A.W.G., EXCLUDING CONTROL WIRING (LIGHTING). UNLESS OTHERWISE MINIMUM WIRE SIZE SHALL BE #12 A.W.G., EXCLUDING CONTROL WIRING (LIGHTING). UNLESS OTHERWISE NOTED, WIRING TO BE SOFT-DRAWN COPPER WITH THW/THWN 600 VOLT INSULATION MIN. SIZE SHALL BE #12 FOR POWER WIRING (OUTLETS) AND #14 FOR CONTROL WIRING (LIGHTING). CONDUIT SHALL BE RGS OR IMC FOR EXTERIOR RUNS, EMT FOR CONCEALED AND INTERIOR RUNS NOT EXPOSED TO WEATHER OR MECHANICAL DAMAGE, PVC MAY BE USED UNDERGROUND WHERE BURIED 18" AND PROVIDED WITH A GROUND WIRE AS PER NEC 250. TYPE "NM" GROUNDED COPPER CABLE, AS MANUFACTURED BY "ROMEX" (OR APPROVED EQUAL), MAY BE USED WHERE IN PARTITIONS AND INTERIOR SPACES.    12. OUTLET BOXES SHALL BE PRESSED STEEL IN DRY LOCATIONS, CAST ALLOY WITH THREADED HUBS IN OUTLET BOXES SHALL BE PRESSED STEEL IN DRY LOCATIONS, CAST ALLOY WITH THREADED HUBS IN WET OR DAMP AREAS, AND SPECIAL ENCLOSURES FOR OTHER CLASSIFIED AREAS.    13. DO NOT INSTALL OUTLET BOXES BACK TO BACK INSIDE ANY INTERIOR PARTITIONS. OFFSET BOXES IN DO NOT INSTALL OUTLET BOXES BACK TO BACK INSIDE ANY INTERIOR PARTITIONS. OFFSET BOXES IN ORDER TO PREVENT SOUND TRANSMISSION BETWEEN ROOMS.    14. DISCONNECT SWITCHES SHALL BE H.P. RATED, HEAVY DUTY, QUICK-MAKE, QUICK-BREAK ENCLOSURES DISCONNECT SWITCHES SHALL BE H.P. RATED, HEAVY DUTY, QUICK-MAKE, QUICK-BREAK ENCLOSURES AS REQUIRED BY EXPOSURE.    15. MOTOR STARTERS SHALL BE MANUAL OR MAGNETIC WITH OVERLOAD RELAYS IN EACH HOT LEG. MOTOR STARTERS SHALL BE MANUAL OR MAGNETIC WITH OVERLOAD RELAYS IN EACH HOT LEG.    16. ALL UNDERGROUND RACEWAYS SHALL BE [" CONDUIT (MIN.) ALL UNDERGROUND RACEWAYS SHALL BE [" CONDUIT (MIN.)    17. ALL CIRCUIT BREAKERS, TWO OR MORE POLE, SHALL BE A COMMON TRIP. NO TIE HANDLES OR ALL CIRCUIT BREAKERS, TWO OR MORE POLE, SHALL BE A COMMON TRIP. NO TIE HANDLES OR TANDEMS ARE PERMITTED.    18. UNLESS NOTED OTHERWISE (U.N.O.), ALL FUSES SHALL BE CURRENT LIMITED FUSES RATED FOR 200,000 UNLESS NOTED OTHERWISE (U.N.O.), ALL FUSES SHALL BE CURRENT LIMITED FUSES RATED FOR 200,000 A.I.C.    19. ELECTRIC SERVICE MUST BE INSTALLED AT 3'-0" ABOVE M.S.L. ELECTRIC SERVICE MUST BE INSTALLED AT 3'-0" ABOVE M.S.L. 20. ALL CONVENIENCE OUTLETS SHALL BE GROUNDED TYPE, WITH FACTORY INSTALLED LEAD. ALL CONVENIENCE OUTLETS SHALL BE GROUNDED TYPE, WITH FACTORY INSTALLED LEAD. 21. PROVIDE ATTIC LIGHTS AT ALL ATTIC ACCESS LOCATIONS WITH SWITCH AT ENTRY. PROVIDE ATTIC LIGHTS AT ALL ATTIC ACCESS LOCATIONS WITH SWITCH AT ENTRY.    22. ALL 120-VOLT, SINGLE PHASE, 15 AND 20 AMP BRANCH CIRCUITS SUPPLYING OUTLETS INSTALLED IN ALL 120-VOLT, SINGLE PHASE, 15 AND 20 AMP BRANCH CIRCUITS SUPPLYING OUTLETS INSTALLED IN DWELLING UNIT FAMILY ROOMS, DINING ROOMS, LIVING ROOMS, PARLORS, LIBRARIES, DENS, BEDROOMS, UNIT FAMILY ROOMS, DINING ROOMS, LIVING ROOMS, PARLORS, LIBRARIES, DENS, BEDROOMS, LIBRARIES, DENS, BEDROOMS, SUNROOMS, RECREATION ROOMS, CLOSETS, HALLWAYS, OR SIMILAR ROOMS OR AREAS SHALL BE CLOSETS, HALLWAYS, OR SIMILAR ROOMS OR AREAS SHALL BE PROTECTED BY A LISTED ARC-FAULT CIRCUIT INTERRUPTER, COMBINATION-TYPE, INSTALLED TO COMBINATION-TYPE, INSTALLED TO PROVIDE PROTECTION OF THE BRANCH CIRCUIT. THE BRANCH CIRCUIT. 23. PANELS TO BE SQUARE "D", I.T.E., G.E., OR APPROVED EQUAL TO COMPLY WITH THE TYPE SPECIFIED IN PANELS TO BE SQUARE "D", I.T.E., G.E., OR APPROVED EQUAL TO COMPLY WITH THE TYPE SPECIFIED IN THESE DRAWINGS. 24. ALL LIGHTING FIXTURE SELECTIONS AND LOCATIONS ARE TO BE CONFIRMED WITH OWNER/INTERIOR ALL LIGHTING FIXTURE SELECTIONS AND LOCATIONS ARE TO BE CONFIRMED WITH OWNER/INTERIOR DESIGNER/OWNER REP./ARCHITECT PRIOR TO INSTALLATION.  25. CEILING PATTERNS SHOWN ARE DEMONSTRATIVE ONLY. COORDINATE DRAWINGS WITH INTERIOR CEILING PATTERNS SHOWN ARE DEMONSTRATIVE ONLY. COORDINATE DRAWINGS WITH INTERIOR DESIGNER'S DRAWINGS AND/OR OWNER INSTRUCTIONS. 26. FOR PREPARATION OF RECORD DRAWINGS, WHEREUPON FIELD INSTALLATION DIFFERS FROM APPROVED FOR PREPARATION OF RECORD DRAWINGS, WHEREUPON FIELD INSTALLATION DIFFERS FROM APPROVED PERMIT SETS DUE TO NECESSARY ALTERATIONS, IT IS THE CONTRACTOR'S AND SUB-CONTRACTOR'S RESPONSIBILITY TO FURNISH THE ARCHITECT, OR ENGINEER OF RECORD, AS-BUILT DRAWINGS AS PREPARED BY A LICENSED ELECTRICAL CONTRACTOR OR ENGINEER, DEPICTING ALL RELATED ALTERATIONS, ALONG WITH SUPPORTING CALCULATIONS, DETAILS AND/OR EQUIPMENT CUT SHEETS AS NECESSARY, UPON THE TERMINATION OF JOB AND MINIMUM 1 MONTH PRIOR TO APPLYING FOR THE CERTIFICATE OF OCCUPANCY 27. WEATHERPROOF (W.P.) EXTERIOR OUTLET COVERS SHALL BE AS MANUFACTURED BY "COOPER WIRING WEATHERPROOF (W.P.) EXTERIOR OUTLET COVERS SHALL BE AS MANUFACTURED BY "COOPER WIRING DEVICES" MODEL: #S2966W-SP, OR APPROVED EQUAL. 28. WHEREUPON FIELD REVISIONS HAVE TAKEN PLACE OR ARE YET TO BE MADE, "AS-BUILT" AND/OR WHEREUPON FIELD REVISIONS HAVE TAKEN PLACE OR ARE YET TO BE MADE, "AS-BUILT" AND/OR "REVISED" ELECTRICAL PLANS, ALONG WITH SUPPORTING CALCULATIONS AS NECESSARY, SHALL BE PREPARED BY A LICENSED ELECTRICAL CONTRACTOR, AS APPLICABLE.
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PLANTING AND STAKING DETAIL-PALMS

SEE DETAIL A ABOVE

FINAL GRADE AROUND TRUNK SHALL BE
THE SAME AS NURSERY GRADE.

TO SECURE BOARDS
WRAP 2- METAL BANDS

EDGE.  MITER ENDS. SET
120 DEGREES APART
AROUND TRUNK.

MOUND EARTH TO FORM WATERING SAUCER.

3- 2"X4"X12" BOARDS

2"X4"X12" DEADMAN

SHRUB PLANTING DETAIL PLANT: TRIANGULAR SPACING

EQUAL
EQUAL

TY
PI

C
A

L 
PL

A
N

T 
SP

A
C

IN
G

+

+

EQ
U

A
L

+

SPACING

TYPICAL

+

ROW

+

+

+

ED
G

E 
O

F 
C

U
R

B
/P

A
V

EM
EN

T

+

+

+

O
R

 T
U

R
F

+

24"

12"

60"
48"

36"
30"
24"
18"

10.4"

52.0"
41.6"

31.2"
26.0"
20.8"
15.6"

SPACING
PLANT

SPACING
ROW

TOP OF ROOTBALL.
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FILL 2/3 WITH APPROVED PLANTING

COMPLETE BACKFILL AFTER WATERING.

THE SAME AS NURSERY GRADE.

OR DISTURB ROOT BALL.

SOIL, THEN WATER THOROUGHLY. 

PLANT SHALL BE REMOVED FROM
CONTAINER SO AS NOT TO BREAK

TOP OF ROOTBALL.
REMOVE BURLAP FROM 

3" SHREDDED MULCH

AND NOTCHED STAKES
EQUALLY SPACED TIES

MULTI-TRUNK PLAN

WIRE TIES

RUBBER HOSE LOOP
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PLANTING AND STAKING DETAIL-UP TO 6" CALIPER 
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REMOVE BURLAP FROM 

IN LENGTH. MIN. 24" IN GROUND.
STAKES SHALL BE 1" X 2" X 30"

ALL TAGS SHALL BE REMOVED AFTER
FINAL LANDSCAPE APPROVAL.

FINAL GRADE AROUND TRUNK SHALL BE
THE SAME AS NURSERY GRADE.

MOUND EARTH TO FORM WATERING SAUCER.

NOT TO INJURE BRANCHING HABIT.

3-WELLINGTON TAPE TIES OR EQUAL

ALLOW FOR FUTURE ADJUSTMENTS.
TIES SHALL BE SET SO AS 

SHALL BE USED TO SECURE
TREES. USE AMPLE LENGTHS TO
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OF TRUNK
CROSS SECTION

UNDISTURBED
MULCH AREA

4 X 4 POSTS W/ 2 X 4
TOP RAIL & PLASTIC
BARRIER 
MINIMUM 4' HT.

EXISTING DRIPLINE

TREE PROTECTION DETAIL

LANDSCAPE REQUIREMENT TABLE
1. SITE PERVIOUS AREA

REQUIRED = 25% OF TOTAL GROSS AREA = 1,404 SF REQUIRED
PROVIDED = 2,346 SF

2. TOTAL TREES REQUIRED
REQUIRED = 5616 SF CORNER LOT - 5 TREES, 20 SHRUBS REQUIRED
PROVIDED = 2, IA-12. 2, PS 12. 3, THR. 14, CE 10.

3. TOTAL SITE AREA (5,615 SF.)
1. PERVIOUS  -    2,346 - 42%
2. IMPERVIOUS - 3,270 OR 58.2%
3. V.U.A. AREA - 606 SF.
4. 20% OF GREEN AREA = 121 S.F. REQUIRED
5. 181 S.F. GREEN AREA PROVIDED
6. TREES - 1 CE 10, PROVIDED
7. SHRUBS - 17 NO 3, 10 DCL 7, 10, ZF 15, 18, CES 7  PROVIDED

APPLIES TO ALL EXISTING TREES TO REMAIN
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Conditional Use Criteria 
 

(1)   The proposed conditional use, a new duplex, is compatible with the neighboring 
properties and was a duplex previously until it was demolished to make way for 
this new project. It will coexist harmoniously with neighboring properties and will 
not negatively impact, or be negatively impacted by, nearby uses.  
 
(i) The proposed conditional use, a new duplex, is compatible with 

neighboring uses on larger properties, such as hotels and apartment 
buildings.  Because of the small size of the subject property, a hotel or 
apartment building is not a feasible use of the property.   

(ii) The proposed building location and scale are compatible to the 
neighboring properties.  The dimensions of the building and its height are 
in keeping with all zoning requirements, and attempt to create a balanced 
transition between the one-story building to the north, the two story 
building to the east, and the two story building across Hibiscus Avenue to 
the south. The FAR of the project is 0.60.   

(iii) The location of the parking for the new proposed duplex has been moved 
off of A1A, where it was previously located for the original duplex.  There 
are no access drives or service areas in our proposed site plan.  The town 
currently has four parallel metered parking spots along Hibiscus Avenue to 
the south, and our design allows two of those four metered spots to 
remain, and two be removed to allow for four onsite parking spots for the 
new duplex.     

(iv) The proposed new duplex is compatible with neighboring properties with 
respect to traffic generation (four cars parked off-street), noise levels 
(duplex similar to apartments but at a smaller scale, and outdoor lighting 
(wall mounted sconces and soffit downlights match neighboring 
properties).    

(v) The proposed new duplex is compatible with neighboring properties with 
respect to its alteration of light and air.  The scale of the building allows 
neighboring properties to still access natural light and prevailing breezes 
from the east.   

(vi) The proposed new duplex is compatible with neighboring properties with 
respect to setbacks, buffers, landscaping, and open space treatment.  A 
new landscaped front yard (open space) along A1A is being created in 
place of what was previously a paved parking area.  New walls along 
Hibiscus Avenue are designed to be sculptural and harmonious with new 
proposed landscaping that will beautify the streetscape, and improve 
neighbor’s experience when walking down the sidewalk along Hibiscus 
Avenue.    

(vii) The architectural and site design are compatible with the character of the 
surrounding area by improving the street scape and continuing the 
functional use of south facing balconies to the east.  As noted above, the 
wall and landscape designs, in addition to the new duplex itself, will vastly 
improve the pedestrian experience and visual interest of a showcase 
corner that will be seen by many visitors as the enter town from the south.   
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(viii) The existing stop sign at the corner of Hibiscus Avenue and A1A will 
remain as part of the proposed design, and there are no new signs 
proposed.  Lighting is designed to be harmonious with neighboring 
buildings and will only serve to improve surrounding areas.       
 

(2) The shape and size of the site is adequate to accommodate the proposed use.  
Vehicular and pedestrian access have been moved off A1A and onto Hibiscus 
Avenue for safety and to improve the urban design on this corner.  As noted 
above, there are adequate areas of open space, landscaping, and buffers 
included in the site design to improve the neighbor’s experience and easily 
accommodate the proposed use.  Four off street parking spots have been 
provided, and two of the four on street parking spots are able to remain as part of 
the proposed design.   
 

(3) The conditional use complies with environmental, zoning, concurrency, and other 
applicable regulations of the town’s Code of Ordinances, and is consistent with 
the town’s Comprehensive plan in the following ways: 
- the project provides onsite parking 
- the project maintains runoff onsite 
- it maintains the town’s year round residential character 
- it implements compact design principles to preserve open space  
- it maintains the overall scale of the town though a proper height building  
 

(4) The proposed use and site design plans to incorporate any mitigative techniques 
to prevent negative impacts on adjacent land uses as suggested by the town.  In 
addition, the design scheme will appropriately address any off-site impacts 
brought up by the town, to ensure that land use activities in the immediate vicinity 
are not burdened with adverse impacts detrimental to the general public health, 
safety, and welfare.  
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Conditional Use Checklist 
 

 Fee for Conditional Use & Consultant Deposit 
o Attached 

 A completed Development Application 
o Attached 

 A boundary survey 
o Attached 

 Two hard copies of architectural elevations 
o Attached 

 A site plan showing proposed setbacks & landscape specifications 
o Attached:  SP-1.0 (setbacks) LS-1 (landscape specs) 

 A traffic impact study 
o We have not included this item, but can if required 

 The square feet designated inside and out of each specific use 
o Attached: please refer to SP-1.0 on the zoning site & data 

table 
 The number of estimated employment 

o 0 
 The estimated number and type of service vehicles 

o 0 
 Any unique facilities or structures proposed 

o N/A 
 A description of any mitigative techniques to abate any possible 

adverse impacts of the proposed use on properties in the 
immediate vicinity including smoke, odor, noise, and other impacts 

o N/A 
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Sec. 30-139. Notice of Public Hearings. 

(a) Generally. When an application for development approval is subject to a public hearing, the DSD shall ensure 
that the necessary public hearing is scheduled for the decision-making body reviewing the application and 
that proper notice of the public hearing is provided, as set forth herein. All notices for public hearings shall 
include the following information:  

(1) Applicant's name;  

(2) The date, time, and place of the public hearing;  

(3) A description of the property involved by street address or by legal description, and area of the subject 
property. A map may be substituted for the legal description or as required by State law;  

(4) The nature, scope and purpose of the proposal being noticed;  

(5) The Town departments where the public may inspect the application, staff report and related materials 
during normal business hours;  

(6) A statement that affected parties may appear at the public hearing, be heard and submit evidence with 
respect to the application; and  

(7) Other information as may be required by law.  

(b) Mailed notice. 

(1) Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property owners 
within a 300 foot radius of the subject property, and shall include the subject property owner(s) and 
Town Development Services Department.  

(2) Distances for purposes of mailed notice requirements shall be measured from the perimeter of the 
property subject to development approval, except that where the owner of the subject property owns 
contiguous property, the distance shall be measured from the perimeter of the boundary of the 
contiguous property.  

(3) Property owners shall be determined by the ad valorem tax records of Broward County.  

(4) The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be 
responsible for mailing the notices, with the exception of public participation meetings which shall be 
the responsibility of the applicant as set forth in section 30-114 of this Code.  

(5) Mailed notice shall be deemed given when a notice has been properly addressed, stamped and 
deposited in a U.S. Postal depository or collected by an employee of the U.S. Postal Service.  

(6) Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the failure of 
any individual property owner to receive such notice.  

(c) Published notice. When the provisions of this chapter require published notice, the DSD shall provide that the 
notice be:  

(1) Published in the non-legal section of the local newspaper of general circulation that has been selected 
by the Town and in accordance with applicable Florida Statutes.  

(2) Follow the timelines and ad type established in Table XXX in this article.  

(3) For the purposes of this section and Table XXX:  

a. "Display ad" shall be no less than two columns wide by ten inches long and the headline of the 
required notice shall be in a type no smaller than 18 point font size. If the ad is for a zoning map 
amendment, it shall also include a map pursuant to Florida Statutes 166.041(3)(c)2.  
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b. "Standard ad" shall be in the legal ad section of the classified ads of the newspaper and shall be 
in a type no smaller than 5 point font size.  

(d) Posted notice. When the provisions of this chapter require that notice be posted on the property subject to 
the application, the DSD shall provide the required sign to the applicant who will be responsible for posting 
the property, as set forth below:  

(1) Signs shall be placed on the property that is the subject of the application in accordance with timelines 
prescribed in Table XXX in this article prior to a required or requested hearing.  

(2) If the subject property fronts on more than one right-of-way, then a sign shall be posted facing each 
right-of-way.  

(3) Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more than two 
feet beyond the property side edge of the sidewalk, so that the lettering is visible from the street.  

(4) If the sign is destroyed or removed from the property, the applicant is responsible for obtaining 
another sign from the Town and posting the new sign on the property.  

(5) The sign shall remain on the property until final disposition of the application. This shall include any 
deferral, rehearing, appeal, or requirement for review or hearing by another body. The sign 
information shall be updated to include any additional public hearings or public hearing deferrals 
consistent with Table XXX.  

(6) No less than five days prior to the public hearing, the applicant shall execute and submit to the 
Department an affidavit of proof of the posting of the public notice sign in accordance with the 
provisions of this section. Updates as provided in (5) above shall also require such affidavit. If the 
applicant fails to submit the required affidavit, the DSD may postpone the application until the next 
public hearing after the affidavit has been supplied.  

(e) Town Website Posting. Notice of all development applications shall be provided on the Town's Website no 
later than ten days prior to any public hearing related to the application. Website Notice is a courtesy only 
and no action taken by the Town shall be voided by the failure of such notice to be posted.  

(f) Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with the 
applicable notice requirements, requesting the deferral or continuance, or whose actions are responsible for 
the deferral or continuance which may require re-noticing of the hearing. Continuances to a date certain, 
announced at the originally noticed meeting, shall not require re-notice of the new public hearing date. 
Continuances to unspecified dates, substantive changes to an application request during the period an 
application has been continued, or more than two continuances on the application, shall require re-noticing 
for the new public hearing date.  

(g) Development applications requiring public hearing. Public hearings on applications for development permit 
approvals other than rezoning, including, but not limited to administrative adjustments, appeals from 
administrative decisions, conditional uses, plats, site plans, vacations and variances shall be noticed as 
follows in accordance with Table XXX.  

(h) Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, the 
costs of Town staff preparing the content of the notice and providing such notice shall be billed through cost 
recovery.  

(i) Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with provisions of 
this chapter, the Florida Statutes shall prevail except where this chapter contains supplementary 
requirements not in conflicting with the Florida Statutes.  

Table XXX. Notice Requirements  
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Application 
Type  

Florida 
Statute 
Reference  

Public  
Participation 
Meeting 

Board 
Notice 
Date (as 
applicable)  

Commis-  
sion 
Notice 
Date  

Type of Notice  

Website  Posted  Mailed 
300'  

Published 
(Ad Type)  

Administrative 
adjustments, 
appeals from 
administrative 
decisions, plats, 
site plans, 
variances  

 n/a 10 days  10 days  X  X  X  n/a  

Conditional 
uses for signs 

 10 days n/a 10 days X X X n/a 

A variance for a 
single-family 
home 

 n/a 10 days 10 days X X X n/a 

Conditional 
uses, site plans, 
Level 2 site plan 
modifications, 
variances 

 10 days 10 days 10 days X X X n/a 

Right-of-way 
vacations 

 10 days 10 days 10 days X   X 
(Standard) 

Architectural 
Review, 
Conditional Use 
Level 1 
Modification, 
Site Plan Level 1 
Modification  

 n/a   n/a  n/a  n/a  n/a  

Comprehensive 
Plan - Text  

163.3184  10 days 10 days  7 days - 
1st public 
hrg and 5 
days - 
2nd 
public 
hrg  

X    X (Display)  

Comprehensive 
Plan - Map  

163.3184  10 days 10 days  7 days - 
1st public 
hrg and 5 
days - 
2nd 
public 
hrg  

X  X  X  X (Display)  

Land 
Development 
Code - Text 
Amendments 
changes to 
actual list of 
permitted, 
conditional, or 

166.041(3
)(c)2  

10 days 10 days  7 days - 
1st public 
hrg and 5 
days - 
2nd 
public 
hrg  

X    X (Display)  
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prohibited uses 
within a zoning 
category). 

Land 
Development 
Code - all other 
Text 
Amendments  

166.041  n/a 10 days  10 days  X    X 
(Standard)  

Zoning Map 
Change 
(chapter 30)—
Town (less than 
10 contiguous 
acres)  

166.041(3
)(c)1  

10 days 10 days  30 days  X   X  X 
(Standard)  

Zoning Map 
Change 
(chapter 30)—
Town (10 or 
more 
contiguous 
acres)  

166.041(3
)(c)2  

10 days 10 days  7 days - 
1st public 
hrg 5 
days - 
2nd 
public 
hrg  

X  X  X*  X* 
(Display, 
with map)  

Zoning Map 
Change 
(chapter 30)—
Owner  

166.041(3
)(a)  

10 days 10 days  10 days  X  X  X  X 
(Standard)  

 

(Ord. No. 2022-05, § 3, 8-24-2022) 
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DIVISION 3. - CONDITIONAL USE PROCEDURES AND REQUIREMENTS  
Sec. 30-126. - Conditional uses review.  

 
(a)  Defined. A conditional use is a use that would not be appropriate without restriction throughout the 

land use district, but which, if controlled as to number, area, location, hours of operation, and relation 
to the neighborhood or impacted vicinity, would promote the public health, safety, welfare, order, 
comfort, convenience, appearance, or prosperity of the neighborhood.  

(b)  Intent, purpose and effect. The purpose of this section is to ensure that a conditional use shall only 
be permitted on specific sites as provided in a particular zoning district or as provided in this Code. 
where the proposed use may be adequately accommodated without generating adverse impacts on 
properties and land uses within the immediate vicinity.  

This section sets forth the procedures and criteria for approval of conditional uses on specific sites. A 
conditional use is quasi-judicial, and shall be permitted only upon a finding that the proposed use satisfies 
the specific review criteria of this section and other requirements of this Code.  

An approval of a conditional use does not eliminate the need for other approvals, which may be 
required under this Code, including but not limited to site plan review.  

(c)  Application. A conditional use application shall provide the following information unless waived by the 
DSD:  

(1)  Traffic impact study meeting the requirements of section 30-71(c)(14)d;  

(2)  Square feet designated (indoors or out) for each specific use;  

(3)  Estimated employment;  

(4)  Estimated number and type of service vehicles;  

(5)  Any unique facilities or structures proposed as part of site improvements; and  

(6)  A description of any mitigative techniques to abate any possible adverse impacts of the proposed 
use on properties in the immediate vicinity including smoke, odor, noise, and other impacts.  

(d)  Specific criteria for approving a conditional use. A conditional use shall be permitted upon a finding 
by the Town Commission that the proposed use, as proposed or with additional conditions or 
modifications, satisfies the criteria herein specified. A conditional use shall be denied if the Town 
Commission determines that the proposed use does not meet the criteria herein provided or is adverse 
to the public interest. The Board and/or Commission may impose conditions and safeguards, in 
addition to those prescribed in the Code, as they determine are necessary for the protection of the 
surrounding area and to preserve the spirit and intent of the Town Code and Comprehensive Plan. 
The applicant shall demonstrate the following:  

(1)  Land use compatibility. The conditional use, including its proposed scale and intensity, traffic 
generating characteristics, and off-site impacts shall be compatible and harmonious with adjacent 
land uses and shall not adversely impact land use activities and residential areas in the immediate 
vicinity.  

For purposes of a conditional use review, compatibility is defined as a condition in which land 
uses or conditions can coexist in relative proximity to each other in a stable fashion over time 
such that no use or condition is unduly negatively impacted directly or indirectly by another use 
or condition. Compatibility of land uses is dependent on numerous development characteristics, 
which may impact adjacent or surrounding uses. They include: type of use, density, intensity, 
height, general appearance and aesthetics, odors, noise, smoke, vibration, traffic generation and 
nuisances. The Town Manager shall recommend whether the conditional use is compatible. 
Compatibility shall be measured based on all of the following characteristics of the proposed use 
or development in relationship to surrounding development in the immediate area:  

i.  Permitted uses, structures and activities allowed within the land use category;  
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ii.  Building location, dimensions, height, and floor area ratio;  

iii.  Location and extent of parking, access drives and service areas;  

iv.  Traffic generation, hours of operation, noise levels and outdoor lighting;  

v.  Alteration of light and air;  

vi.  Setbacks and buffers such as fences, walls, landscaping and open space treatment;  

vii.  The architectural and site design are compatible with the character of the surrounding 
area; and  

viii.  Any existing or proposed signs or lighting will not adversely affect surrounding areas 
or vehicular traffic.  

(2)  Sufficient site size, site specifications, and infrastructure to accommodate the proposed use. The 
size and shape of the site, the proposed access and internal circulation, and the urban design 
must be adequate to accommodate the proposed scale and intensity of the conditional use 
requested. The site shall be of sufficient size to provide adequate screening, buffers, landscaping, 
open space, off-street parking, efficient internal traffic circulation, infrastructure and similar site 
plan improvements needed to mitigate against potential adverse impacts of the proposed use.  

(3)  Compliance with the Comprehensive Plan and Code of Ordinances. The conditional use shall 
comply with environmental, zoning, concurrency and other applicable regulations of this Code of 
Ordinances and shall be consistent with the Comprehensive Plan.  

(4)  Proper use of mitigative techniques. The conditional use and site plan shall incorporate mitigative 
techniques needed to prevent adverse impacts to adjacent land uses. In addition, the design 
scheme shall appropriately address off-site impacts to ensure that land use activities in the 
immediate vicinity, including community infrastructure, are not burdened with adverse impacts 
detrimental to the general public health, safety and welfare.  

(e)  Conditional use approval amendments. A conditional use approval is specific to the density and 
intensity of the proposed use, the particular site plan and any supplemental conditions approved. 
Unauthorized modification to a site plan or any of the specifics or conditions of the conditional use 
approval is a violation of the Town Code and subject to code enforcement action and/or revocation of 
the conditional use approved. Any proposed modification to the conditional use that affects density, 
intensity or minimum code requirements of the site development plan will require review and approval 
by the Town Commission.  

(1)  The Town Manager shall determine if the request is a Level 1 Amendment or a Level 2 
Amendment. In deciding whether an application is a Level 1 or Level 2 Amendment, the Town 
Manager shall consider the requirements of section 30-123(a)—(c) of the Code.  

a.  Level 1 Amendment: Shall be processed pursuant to the requirements for a Level 1 Review- 
Administrative Approval as set forth in section 30-113.  

b.  Level 2 Amendment: Shall be processed pursuant to the requirements for a Level 2 Review 
- Town Commission Approval as set forth in section 30-113.  

(f)  Continuing jurisdiction. The Town Commission hereby reserves to itself the jurisdiction and authority 
to review and revoke conditional use permits where the use or the continuation of the use:  

(1)  Violates the conditions set forth by the Town Commission as a requirement for the granting of 
the use;  

(2)  Is injurious to the health, safety or welfare of the community or of the public;  

(3)  Tends to attract vagrants, loiterers or habitually intoxicated persons; or  

(4)  Has a history of repeated Code violations.  

(Ord. No. 2014-08, § 3, 7-7-2014)  
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Sec. 30-114. Public participation required. 

(a) Purpose and intent. The public participation process provides for the ability of citizens of the Town to actively 
participate in the Town's development procedures and allows the Town's citizens to play an essential role in 
shaping the direction of the Town's development, thereby enhancing the welfare of the community.  

(b) Applicability. All applicants submitting applications to the Town for approval of a site plan, site plan level 2 
modification, conditional use variance (except for a single-family home), right-of-way vacation, rezoning, or 
land use plan amendment shall solicit citizen participation in accordance with this section.  

(c) Citizen participation meeting. 

(1) Meeting. 

a. Required; timing. Subsequent to filing a complete application with the Town, as set forth in 
subsection (b) above, applicants shall be required to conduct a minimum of one public meeting 
with residents, property owners and interested parties that may be affected by the proposed 
application (the affected parties), or additional number of meetings as may be directed by the 
Development Services Director (DSD) or designee. The meeting shall not be scheduled or 
conducted before the initial review of the application has been completed by the DSD or 
designee.  

b. Notice. 

1. Applicants shall provide affected parties with notice of the proposed application as set 
forth in section 30-139 of this Code. "Affected parties" include residents and property 
owners that are located within a 300-foot radius of the subject property associated with 
the proposed application, and any other interested parties who have submitted a written 
request to the DSD or designee with a stated interest in the proposed application to be 
included in the notice.  

2. Prior to sending mailed notices of the proposed application to affected parties, the 
applicant shall be required to submit a copy of the proposed notice and application 
summary to the DSD or designee for review and approval. Applicants shall then be 
provided a list of affected parties to which the notice must be mailed. Additionally, 
applicants shall also be required to provide the DSD or designee with a copy of the mailed 
notice. A summary of the proposed application shall be included within the mailed notice 
provided to affected parties and made available for review by the public at the meeting.  

c. Purpose; location. The purpose of the citizen participation meeting is to discuss the proposed 
application, provide Town citizens with the ability to actively participate in the Town's 
development procedures and solicit public comment from affected parties and the community. 
Citizen participation meetings may be held at Jarvis Hall, subject to scheduling and availability, or 
at a similarly convenient location within the Town, provided such location is accessible and open 
to the public.  

d. Submission of summary. A written summary setting forth the details and results of the citizen 
participation meeting shall be submitted to the DSD or designee for approval by the Town 
Manager or designee at least 21 days prior to the Planning and Zoning Board's review of the 
proposed application, in accordance with the requirements of this section. Notwithstanding the 
foregoing, applications for conditional uses for signs shall submit a written summary setting forth 
the details and results of the citizen participation meeting to the DSD or designee for approval by 
the Town Manager or designee at least 21 days prior to the Town Commission's review of the 
proposed application, in accordance with the requirements of this section.  
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(d) Citizen participation meeting summary. 

(1) Citizen participation meeting summary. All citizen participation meeting summaries shall include:  

a. A brief written summary of the proposed application and development project.  

b. Dates and locations of all meetings where affected parties were invited to discuss the applicant's 
proposal.  

c. The names, dates, and number of attendees. The applicant shall request that attendees provide 
their contact information, including name, address and email, and report that information, if 
available.  

d. A written summary of the issues and concerns raised during the meeting and how the applicant 
proposes to resolve these issues and concerns. If the applicant is unable or unwilling to resolve 
the issues and concerns raised during the meeting, the summary should state the reason why 
these issues and concerns cannot be resolved.  

e. The written summary shall be submitted and reviewed by the DSD or designee to determine 
whether the applicant has completed the citizen participation requirements and procedures set 
forth in this section prior to its transmittal by staff to the Planning and Zoning Board for review 
and consideration.  

(e) Consideration by the Planning and Zoning Board and the Town Commission. The applicant's citizen 
participation meeting summary shall be included as an exhibit to the staff report. Any issues identified in the 
meeting summary that are pertinent to any provision of this Code, which may affect the Planning and Zoning 
Board's recommendation or the Town Commission's determination of the application may be taken into 
consideration by the Planning and Zoning Board and the Town Commission as part of their deliberations.  

(Ord. No. 2021-11 , § 2, 10-26-2021; Ord. No. 2022-05 , § 2, 8-24-2022) 
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Exhibit 5 

Citizen Participation Meeting Summary for 
2023-CU-01 4200 N Ocean Drive 

Meeting Date: March 20, 2023 

Location:  Jarvis Hall 

 Susan Leven opens the citizen participation meeting at 6:30pm for the project on 4200 
North Ocean Dr. 

 Brian and Claudia Lowe, who are the owners of the property, introduce themselves and 
present their project. 

 John Koury, from Tuthill Architecture, presents a rendering of the project, elevations and 
orientation of the proposed two-story duplex. 

 Two citizens are present at the meeting. One of them asks a question about the future 
building layout and use. 

 No more questions are presented, and the meeting is adjourned by Susan Leven at 
6:45pm.  

 

36



 

 

 

 

 

 

To:  Planning & Zoning Board (the “Board”) 

From: Jhanelle Campbell, Acting Development Services Director 

Meeting Date: May 3, 2023 

New Business:    Case Number 2023-V-01:  Edward Maslanka (Applicant) – Requests a Variance from Section 30-
313(d)(1)h of the Town’s Code of Ordinances, to permit the construction of a fence and gate within 
the required front setback for the property located at 291 Imperial Lane.  

 

The Applicant, Edward Maslanka, is requesting a Variance (Exhibit 1) from Town Code Section 30-313(d)(1)h to construct 
a fence and gate within the front setback and sight visibility triangles, for property located at 291 Imperial Lane( the 
“Property”), where the Town Code requires a twenty-five (25) foot setback. The Property is located at the end of Imperial 
Lane, abutting the Intracoastal Waterway. 

   

The Applicant has paid the appropriate fee and submitted the required documents.   

Notice was sent to all property owners within 300 feet of the subject property on April 21, 2023.The Property has been 
posted and the hearing has been advertised pursuant to Section 30-139 of the Code of Ordinances (Exhibit 2).  To date, 
we have not received any responses to the notice. 

Description of the Existing Site 
The subject property, zoned RS-5, is located at 291 Imperial Lane and is currently used as a single-family residence.  The 
Property is located on the western end of Imperial Lane and abuts the Intracoastal Waterway.   

Background 
The existing building was constructed in the mid 1990’s.  The property is 11,226 SF (0.26 acres) in size.  The Applicant 
wishes to construct a fence and gate within the front setback and sight visibility triangles.  Since the Town Code does not 
permit a fence and gate at the front property line, staff required that the Applicant submit a variance application to address 
the proposed location of the structures.    

Variance Request – Location of fence and gate within the front setback and sight visibility triangles 

  

Town of Lauderdale-By-The-Sea 
Development Services Department 
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The Applicant has requested a Variance to permit the proposed fence to be installed in the front setback where twenty-
five (25) feet is required.  Section 30-313(d)(1)h of the Town Code (Exhibit 3) does not allow fences within twenty-five 
(25) feet of the front property line or within the sight visibility triangles.  
 
Criteria and Analysis  
Section 30-127 of the Town Code (Exhibit 4)  provides that a variance application shall be evaluated by considering the 
following criteria.  Please note that the Applicant’s response is taken directly from the application. For the full narrative 
from the Applicant, please see Exhibit 5. 

1. Special conditions and circumstances exist affecting the land, structure or building involved preventing the 
reasonable use of such land, structure or building. 

Applicant statement:  Clear access to Intracoastal allows intruders through my yard to the water.  Due to being 
on a dead end street, the end house and on the Intracoastal, a fence and gate is required intruders and police 
chases from access. 

Staff findings:  The abutting properties both have fences and gates that were approved though the variance 
process (Exhibits 6 & 7).  The Applicant’s property is the only property on the end of Imperial Lane that does 
not have a gate and fence to prevent someone from crossing the property to access the Intracoastal 
Waterway. It should also be noted that the unique shape of this property makes it difficult for the property 
owner to construct a fence at the required distance from the front setback.   

This criterion has been met. 

2. The circumstances which cause the hardship are peculiar to the property or to such a small number of 
properties that they clearly constitute a marked exception to other properties in the district.  

Applicant Statement:  Numerous occasions deputies have chased people to my house, only for them to go 
through my yard and swim away.  Without a fence and gate police would not be able to stop law breakers from 
gaining access to the Intracoastal and getting away.  This happened twice in November 2022 where once 
sheriffs chased a man on a motorcycle.  He dropped the bike in my driveway, ran through my yard, jumped in 
the Intracoastal and swam away. 

Also would match the 7-foot setback to the neighbor’s fence and would add security to entire neighborhood , 
blocking access to the Intracoastal during police chases.  This would also add beauty to the neighborhood.  

Staff Findings:  Staff contacted the Broward County Sherriff’s Office to see how many times in the last year 
a report was made concerning the subject property being used as a pass-through to access the Intracoastal 
Waterway.  They were aware of one such instance in November of 2022. The circumstances could be seen 
as peculiar to the Property on this street since it is the only property that provides direct access to the 
Intracoastal without a gate and fence.    

This criterion has not been met. 

3. The literal interpretation of the provisions of the applicable regulation would result in a particular hardship 
upon the owner, as distinguished from a mere inconvenience. 

Applicant Statement:  The current setback law of 25 feet would be an eyesore and out of place as both 
neighbor’s fences have 7-foot setbacks.  Also, a 25-foot setback would put the fence 5-feet from my front door 
and garage, making it difficult to get down the steps.  I am a 100% disabled vet and my sister had a stroke six 
years ago and walks with a walker and on a good day a cane.   

Staff Findings:  The Applicant’s proposed fence and gate would line up to those of adjacent properties that 
were both granted variances in the past.   However, this does not result in a particular hardship upon the 
owner. It should also be noted that the unique shape of this property makes it difficult for the property owner 
to construct a fence at the required distance from the front setback.   
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This criterion has not been met. 

4. The hardship is not self-created or the result of mere disregard for, or ignorance of the provisions of the 
regulations. 

Applicant Statement:  A fence proposed in 1996 around the time the house was built was never installed.  But 
both neighbors installed their fences and gates with a 7-foot setback after the approval of their variances. 

Staff Findings:  A prior owner of the subject property applied for a variance to install a fence and gate within 
the front setback but was denied (Exhibit 6). However, the adjacent parcels on both sides of the subject 
property applied for and received variances for their fences and gates (288 Imperial: #91-04 (Exhibit 7), 287 
Imperial: #93-01 (Exhibit 8).   

This criterion has not been met. 

5. The variance is the minimum variance that will make possible the reasonable use of the property and that 
the variance will be in harmony with the general purposes and intent of the applicable zoning regulations and 
will not be injurious to the neighborhood or otherwise detrimental to the public welfare. 

Applicant Statement:  The new fence and gate would match the neighbors’ 7-foot setback.  It will be in 
harmony with the neighbors and will add security for the residents living on Imperial Lane.  The new fence will 
be constructed of black metal to match 288 Imperial Lane. 

Staff Findings:  The installation of the gate and fence will eliminate access onto the Property as well as 
cutting off access to the Intracoastal Waterway. However, installation of a gate and fence at the front property 
line is not in harmony with the intent of the zoning regulations. The zoning code requires fences to be installed 
at a distance of twenty-five (25) feet from the front setback line.  

This criterion has not been met. 

6. The grant of the variance does not permit a use not generally permitted in the district involved or a use 
expressly or by implication prohibited by the terms of the regulations of the district in which the affected 
property lies. 

Applicant Statement:  Fence allowed on north and south sides of my house. 

Staff Finding:  Fences and gates are permitted in the front yard at a distance of twenty-five (25) feet from the 
front setback. 

This criterion has not been met. 

 
7. Financial hardship is not a basis for granting a variance unless the failure to grant the variance will render 

the property unusable as a permitted use in the zoning district in which the property lies. 

Applicant Statement: Safety is the priority for owner of property as 3 times in last 6 months sheriff deputies 

have chased people only for them to escape through my open yard to water. 

Staff Finding:  Financial hardship is not the basis for granting the variance. 

This criteria has been met. 
 

STAFF RECOMMENDATIONS:   
 
The Board has the following options: 

1. Recommend approval of the Variance to the Town Commission; 
2. Recommend approval of the Variance to the Town Commission with conditions; or 
3. Recommend denial of the Variance to the Town Commission. 
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Staff believes that the granting of the is not justified based on the requirements of the Town Code and recommends 
DENIAL.  The criteria to grant the request have been met.   
 
Should the Board recommend approval of the request to the Town Commission, staff recommends the following conditions 
of approval: 

1. All construction shall be in accordance with the plans, incorporated into an approved Development Order as 
Exhibit 1, which are listed in this report, which incorporate all modifications and conditions approved by the Town 
Commission.  If changes occur as part of the building permit and/or architectural review process, that Applicant 
will be required to provide this information to Staff to determine if a modification of the Site Plan approval is 
required. 

2. Prior to issuance of a building permit, the Town Clerk shall certify that there are no outstanding fines, moneys, 
fees, taxes or other charges owed to the Town by the current or past owners or operators of the property in 
which the building permit is being issued. If fees are related to a code violation that requires a building permit 
to correct the violation, only the building permits required by the Town for correction of the vio lation may be 
issued.  No other building permits will be issued until all outstanding debts to the Town are paid in full . 

3. The approved site plan does not in any way create a right on the part of the applicant to obtain a permit from a 
state or federal agency, and does not create liability on the part of the Town for issuance of the approval if the 
applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes action that result in a violation of federal or state law. 

4. All applicable state and federal permits shall be obtained before commencement of construction.   
 
In any case, the Board should list its findings and conclusions to support its recommendation to the Town Commission.   
 
The Variance request is scheduled for the Town Commission meeting of May 23, 2023. 
 

Exhibits:     
1. 2023 V-01 Zoning Variance Application and Plans 
2. Public Notice and Notice Requirements 30-139 
3. Section 30-313(d)(1)h – Fences and Gates 
4. Variance Requirements 30-127 
5. Applicant narrative 
6. Prior Variance Denial for 291 Imperial Lane 
7. Variance #91-04 for 288 Imperial Lane 
8. Variance #93-01 for 287 Imperial Lane 

 
 
 

Z:\- PLANNING & ZONING BOARD\- Meetings\2023\3-May\2023-V-01 291 IMPERIAL LANE- FENCE\2023-V-01 Variance (291 Imperial Lane) 
Staff Report_rvs- 46D8374.docxZ:\- PLANNING & ZONING BOARD\- Meetings\2023\3-May\2023-V-01 291 IMPERIAL LANE- 

FENCE\2023-V-01 Variance (291 Imperial Lane) Staff Report_rvs- 46D8374.docx 
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Sec. 30-139. Notice of Public Hearings. 

(a) Generally. When an application for development approval is subject to a public hearing, the DSD shall ensure 
that the necessary public hearing is scheduled for the decision-making body reviewing the application and 
that proper notice of the public hearing is provided, as set forth herein. All notices for public hearings shall 
include the following information:  

(1) Applicant's name;  

(2) The date, time, and place of the public hearing;  

(3) A description of the property involved by street address or by legal description, and area of the subject 
property. A map may be substituted for the legal description or as required by State law;  

(4) The nature, scope and purpose of the proposal being noticed;  

(5) The Town departments where the public may inspect the application, staff report and related materials 
during normal business hours;  

(6) A statement that affected parties may appear at the public hearing, be heard and submit evidence with 
respect to the application; and  

(7) Other information as may be required by law.  

(b) Mailed notice. 

(1) Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property owners 
within a 300 foot radius of the subject property, and shall include the subject property owner(s) and 
Town Development Services Department.  

(2) Distances for purposes of mailed notice requirements shall be measured from the perimeter of the 
property subject to development approval, except that where the owner of the subject property owns 
contiguous property, the distance shall be measured from the perimeter of the boundary of the 
contiguous property.  

(3) Property owners shall be determined by the ad valorem tax records of Broward County.  

(4) The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be 
responsible for mailing the notices, with the exception of public participation meetings which shall be 
the responsibility of the applicant as set forth in section 30-114 of this Code.  

(5) Mailed notice shall be deemed given when a notice has been properly addressed, stamped and 
deposited in a U.S. Postal depository or collected by an employee of the U.S. Postal Service.  

(6) Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the failure of 
any individual property owner to receive such notice.  

(c) Published notice. When the provisions of this chapter require published notice, the DSD shall provide that the 
notice be:  

(1) Published in the non-legal section of the local newspaper of general circulation that has been selected 
by the Town and in accordance with applicable Florida Statutes.  

(2) Follow the timelines and ad type established in Table XXX in this article.  

(3) For the purposes of this section and Table XXX:  

a. "Display ad" shall be no less than two columns wide by ten inches long and the headline of the 
required notice shall be in a type no smaller than 18 point font size. If the ad is for a zoning map 
amendment, it shall also include a map pursuant to Florida Statutes 166.041(3)(c)2.  
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b. "Standard ad" shall be in the legal ad section of the classified ads of the newspaper and shall be 
in a type no smaller than 5 point font size.  

(d) Posted notice. When the provisions of this chapter require that notice be posted on the property subject to 
the application, the DSD shall provide the required sign to the applicant who will be responsible for posting 
the property, as set forth below:  

(1) Signs shall be placed on the property that is the subject of the application in accordance with timelines 
prescribed in Table XXX in this article prior to a required or requested hearing.  

(2) If the subject property fronts on more than one right-of-way, then a sign shall be posted facing each 
right-of-way.  

(3) Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more than two 
feet beyond the property side edge of the sidewalk, so that the lettering is visible from the street.  

(4) If the sign is destroyed or removed from the property, the applicant is responsible for obtaining 
another sign from the Town and posting the new sign on the property.  

(5) The sign shall remain on the property until final disposition of the application. This shall include any 
deferral, rehearing, appeal, or requirement for review or hearing by another body. The sign 
information shall be updated to include any additional public hearings or public hearing deferrals 
consistent with Table XXX.  

(6) No less than five days prior to the public hearing, the applicant shall execute and submit to the 
Department an affidavit of proof of the posting of the public notice sign in accordance with the 
provisions of this section. Updates as provided in (5) above shall also require such affidavit. If the 
applicant fails to submit the required affidavit, the DSD may postpone the application until the next 
public hearing after the affidavit has been supplied.  

(e) Town Website Posting. Notice of all development applications shall be provided on the Town's Website no 
later than ten days prior to any public hearing related to the application. Website Notice is a courtesy only 
and no action taken by the Town shall be voided by the failure of such notice to be posted.  

(f) Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with the 
applicable notice requirements, requesting the deferral or continuance, or whose actions are responsible for 
the deferral or continuance which may require re-noticing of the hearing. Continuances to a date certain, 
announced at the originally noticed meeting, shall not require re-notice of the new public hearing date. 
Continuances to unspecified dates, substantive changes to an application request during the period an 
application has been continued, or more than two continuances on the application, shall require re-noticing 
for the new public hearing date.  

(g) Development applications requiring public hearing. Public hearings on applications for development permit 
approvals other than rezoning, including, but not limited to administrative adjustments, appeals from 
administrative decisions, conditional uses, plats, site plans, vacations and variances shall be noticed as 
follows in accordance with Table XXX.  

(h) Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, the 
costs of Town staff preparing the content of the notice and providing such notice shall be billed through cost 
recovery.  

(i) Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with provisions of 
this chapter, the Florida Statutes shall prevail except where this chapter contains supplementary 
requirements not in conflicting with the Florida Statutes.  

Table XXX. Notice Requirements  
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Application 
Type  

Florida 
Statute 
Reference  

Public  
Participation 
Meeting 

Board 
Notice 
Date (as 
applicable)  

Commis-  
sion 
Notice 
Date  

Type of Notice  

Website  Posted  Mailed 
300'  

Published 
(Ad Type)  

Administrative 
adjustments, 
appeals from 
administrative 
decisions, plats, 
site plans, 
variances  

 n/a 10 days  10 days  X  X  X  n/a  

Conditional 
uses for signs 

 10 days n/a 10 days X X X n/a 

A variance for a 
single-family 
home 

 n/a 10 days 10 days X X X n/a 

Conditional 
uses, site plans, 
Level 2 site plan 
modifications, 
variances 

 10 days 10 days 10 days X X X n/a 

Right-of-way 
vacations 

 10 days 10 days 10 days X   X 
(Standard) 

Architectural 
Review, 
Conditional Use 
Level 1 
Modification, 
Site Plan Level 1 
Modification  

 n/a   n/a  n/a  n/a  n/a  

Comprehensive 
Plan - Text  

163.3184  10 days 10 days  7 days - 
1st public 
hrg and 5 
days - 
2nd 
public 
hrg  

X    X (Display)  

Comprehensive 
Plan - Map  

163.3184  10 days 10 days  7 days - 
1st public 
hrg and 5 
days - 
2nd 
public 
hrg  

X  X  X  X (Display)  

Land 
Development 
Code - Text 
Amendments 
changes to 
actual list of 
permitted, 
conditional, or 

166.041(3
)(c)2  

10 days 10 days  7 days - 
1st public 
hrg and 5 
days - 
2nd 
public 
hrg  

X    X (Display)  
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prohibited uses 
within a zoning 
category). 

Land 
Development 
Code - all other 
Text 
Amendments  

166.041  n/a 10 days  10 days  X    X 
(Standard)  

Zoning Map 
Change 
(chapter 30)—
Town (less than 
10 contiguous 
acres)  

166.041(3
)(c)1  

10 days 10 days  30 days  X   X  X 
(Standard)  

Zoning Map 
Change 
(chapter 30)—
Town (10 or 
more 
contiguous 
acres)  

166.041(3
)(c)2  

10 days 10 days  7 days - 
1st public 
hrg 5 
days - 
2nd 
public 
hrg  

X  X  X*  X* 
(Display, 
with map)  

Zoning Map 
Change 
(chapter 30)—
Owner  

166.041(3
)(a)  

10 days 10 days  10 days  X  X  X  X 
(Standard)  

 

(Ord. No. 2022-05, § 3, 8-24-2022) 
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Sec. 30-313. General provisions. 

(a) Drainage facilities.  

(b) Use of buildings.  

(c) Moving of buildings.  

(d) Fences, walls and hedges.  

(e) Regulations applicable to El Mar Drive.  

(f) Use, public areas.  

(g) Aesthetic design.  

(h) Standards for driveways and swales.  

(i) Capacity restrictions.  

(j) Queuing of vehicles.  

(k) Paving drainfield areas.  

(l) Satellite television antennas and dishes.  

(m) Lighting.  

(n) Control of lighting for protection of sea turtle nesting areas.  

(o) Elevation of filled land.  

(p) Swimming pools, pool decks, patios, hot tubs and spas; [setbacks and enclosure required].  

(q) Decks.  

(r) Other mechanical and plumbing equipment [setback requirements].  

(s) Accessory buildings and structures.  

(t) Generator [and fuel storage tank] regulations.  

(u) Window screening for vacant storefronts.  

(v) Rooftop photovoltaic solar systems.  

(w) Groins, seawalls and breakwaters.  

(x) Rooftop passive recreation.  

These general provisions shall govern development within the corporate limits of the Town, as follows:  

(a) Drainage facilities. All improved property, whether new construction or renovation or repair of present 
property, must provide adequate drainage facilities and drainage fields and all well and drainage 
locations must be shown on a site plan in accordance with all applicable regulations.  

(b) Use of buildings. No building or structure shall be erected on any lot for any purpose or use other than 
as applicable in said district. Non-use variances may be granted pursuant to section 30-127, Variance 
Procedures and Requirements of the Town Code.  

(c) Moving of buildings. A conditional use permit is required for structures being moved into the corporate 
limits of the Town or for structures being relocated from one location within the Town to another 
location within the Town.  
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(d) Fences, walls and hedges. 

 (1) Height, design, and location of fences, walls, hedges.  

a. Height. The maximum height of any fence or wall shall be six feet, except where the fence 
or wall abuts property with business zoning, in which case the maximum height is eight 
feet. The height of fences, walls, hedges or plantings of whatever composition shall be 
measured from the natural contour of the ground on adjoining lots.  

b. Construction. All fences and walls shall comply with the Florida Building Code.  

c. Cement or concrete walls:  

1. Cement or concrete walls are permitted in all zoning districts, and must comply 
with the standards outlined in subsection 2., below.  

2. Except when a new wall directly abuts an existing wall or fence preventing 
compliance with this requirement, walls shall be finished on both sides with 
materials satisfying industry standards, such as painted stucco, prefinished 
block, or other prefinished materials, shall be compatible with proposed or 
existing buildings, and shall meet the following design guidelines:  

i. Cement or concrete walls in the RS-4, RS-5 and RD-10 zoning districts 
which exceed four feet in height must provide a minimum of 25 percent 
openings to allow air circulation.  

ii. Walls shall be designed with changes in material, color, texture, or profile 
to avoid the massive, linear aspect and monotony of otherwise plain 
walls. Walls over two feet in height shall not form a continuous straight 
line without an offset, change of direction, or significant vertical feature 
every ten feet to break up the length of the wall.  

iii. Walls shall include finishing features such as, but not limited to, changes 
in texture or color, variety of materials, capstones, decorative painting or 
bands of tile.  

d. Fence/wall top features. The top of a fence or wall may contain architectural features and 
light fixtures. However, such features shall not extend more than 18 inches above the 
maximum height of the fence or wall, and the combined width of the features shall not 
exceed 20 percent of the total linear length of the fence or wall.  

e. Gates. A fence or wall may have a pedestrian entrance with a gate. Such an entranceway, 
including any archway, may be no greater than eight feet in height, and no more than eight 
feet in width. Gates must swing or slide in a manner which does not obstruct public rights 
of way.  

f. Maintenance. All fences and walls shall be maintained in good repair and in a secure 
manner. All defective structural and decorative elements shall be repaired or replaced in a 
workmanlike manner, to match as closely as possible the original materials and 
construction of the fence or wall. All surfaces shall have all graffiti and loose material 
removed. Any damaged portion of a fence or wall shall be repaired or replaced in a manner 
consistent with these standards. Any patching or resurfacing shall match the existing 
materials and shall be impervious to the elements, when possible.  

g. Hedges.  
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1. All hedges shall be planted and maintained by property owners within the 
property lines and shall not encroach into the adjacent properties or right-of-
way (ROW).  

2. The height of a hedge shall be maintained not to exceed 12 feet in all zoning 
districts, except in the RM-25 district, where the height of a hedge is limited to 
four feet in the front yard, except as otherwise provided in subsection "h." 
below.  

h. Visibility limitations.  

1. No fences or walls shall be constructed within 25 feet of the front property line 
or within 30 feet of the clear site triangle at the corner of the property on 
residential lots.  

2. No walls, fences, hedges or plantings shall be planted or maintained:  

a. To a height exceeding 30 inches above the crown of the roadway within 
sight visibility triangles,  

b. Within 25 feet of the intersection of the front and side street property 
lines,  

c. Within ten feet of any driveway, within ten feet from the intersection 
point of the edge of a driveway and alley or street, or  

d. Within 15 feet from the intersection point of the extended property lines 
at an alley and a street.  

i. Chain link fences. Chain link fences shall be completely hidden from view when viewed 
from any portion of the right-of-way in residentially zoned property. Chain link fences are 
prohibited in any business zoning district. Notwithstanding the non-conforming use and 
structure regulations set forth in section 30-137 of the Town Code, non-conforming chain 
link fences shall be required to comply with the above regulations within a two-year time 
period commencing on August 27, 2019.  

j. Placement of finished side. Except when a new wall or fence directly abuts an existing wall 
or fence preventing compliance with this requirement, fences and walls finished on only 
one side shall be placed to have the finished side facing out. If a fence or wall is erected 
and any portion is placed with an unfinished side facing out due to an abutting obstacle, 
then that portion shall be finished within 180 days of the obstacle being removed.  

k. Prohibited fence types. Barbed wire, electrified or razor wire fences, and fences or walls 
topped with barbed, electric or razor wire are prohibited, and shall not be erected or 
maintained on any property.  

l. Reserved.  

(e) Regulations applicable to El Mar Drive. 

 (1) Parking. It shall be unlawful to use the central park area of El Mar Drive for parking purposes, 
unless so designated by a sign and ordinance.  

(2) Walkways. Walkways that cross El Mar Drive must:  

a. Comply with the requirements of section 17-9 of the Town Code;  

b. Be accompanied by an agreement to provide maintenance; and  

c. Be reviewed and approved by the Town Commission.  
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(3) Failure to meet the criteria of subsection (e)(2) above may result in a fine and removal of such 
walkway upon written prior notice.  

(f) Use, public areas. It shall be unlawful for any person or group of persons to use any public area, park, 
street or thoroughfare as the site or location for the temporary or permanent construction, erection, 
or installation of any structure of any kind, or removal of any vegetation or structure thereon without 
express permission, upon written application, from the Town Commission. See chapter 17 of the Town 
Code of Ordinances.  

(g) Aesthetic design. No structure shall be of an exhibitionistic character. Examples of which might portray, 
in form and coloring, a milk bottle, bean pot, articles of food, clothing, a windmill or the like. See article 
II, development review, section 30-51, architectural review standards of the Town Code.  

(h) Standards for driveways and swales. 

 (1) Driveways for single-family, two-family and townhome dwellings. 

 a. All grading and paving of the swale on Ocean Drive (A1A) shall be subject to the Florida 
Department of Transportation specifications and permit requirements.  

b. Driveways shall be constructed of non-asphalt pavement such as concrete pavers, stamped 
concrete, brick, or other material approved by the Town Commission.  

c. Asphalt driveways permitted and constructed prior to July 28, 2009, shall be allowed to 
continue as a legal nonconformity subject to the following provisions:  

1. A nonconforming asphalt driveway may be maintained and repairs and 
alterations may be made so long as the nonconformity is not increased.  

2. New development or redevelopment on the property exceeding 25 percent of 
the current replacement cost of the primary building on the site in a 
consecutive three-year period, shall provide a driveway in conformity with the 
provisions of this section and any other applicable land development 
regulations.  

d. Gravel driveways are prohibited.  

e. Pervious pavement and pavers.  

1. The use of solid surface pervious pavement and solid pervious pavers is 
encouraged.  

2. Failure to maintain the solid pervious pavement and/or solid pervious pavers to 
industry standards, may result in the required removal of the pervious pavers 
and/or pervious pavement and the installation of a drainage system approved 
by the Town Engineer for the property pursuant to the Town's code 
enforcement procedures.  

f. Maintenance of driveways. The property owner is responsible for maintaining and repairing 
the entire driveway including any portion in or crossing the swale.  

g. Driveway design for single-family, two-family and townhome dwellings. 

 1. The driveways, except for the radius or flare provided below, shall be setback at 
least two and one-half feet from the side property line and shall provide a 
connection to the roadway that includes a maximum of either a:  

(i) Two and one-half foot radius, or  
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(ii) Flare that is a 45 degree angle and no more than two and one-half feet 
beyond the extension of the driveway street edge.  

2. Maximum width.  

(i) For properties less than 75 feet in width, the maximum total pavement 
width in the swale is limited to 30 feet, exclusive of subsection g.1. above.  

(ii) For properties 75 feet or greater in width, the maximum total pavement 
width in the swale is limited to 40 percent of the property frontage or 40 
feet, whichever is less, exclusive of subsection g.1. above.  

3. Unless the street adjacent to the property has a curb and gutter, driveways 
shall be designed with a grade as defined in subsection (3)d. below.  

(2) Driveways for all other properties. Driveways for all other properties are subject to the standards 
provided in section 30-122, "Site plan requirements."  

(3) Standards for swales for single-family, two-family and townhome dwellings. 

 a. The property owner shall not create a berm in the swale.  

b. If a swale area outside of a proposed or existing driveway is currently covered with any 
other material other than landscaping as outlined in subsection (5) below, then the 
material shall be removed when constructing, reconstructing or replacing the driveway.  

c. All grading and paving of the swale on Ocean Drive (A1A) shall be subject to the Florida 
Department of Transportation specifications and permit requirements.  

d. Grading requirements. For properties without a curb and gutter, the following grading 
standards shall be met and maintained:  

1. All grassed areas and other permeable areas within the public right-of-way shall 
be graded so that the final grade is a minimum of three inches lower than the 
adjacent street and driveway pavement. Town Engineer approval of the design 
specifications for the grade must be obtained.  

2. The grade of driveways within the swale area shall be constructed so that the 
final grade matches the adjacent landscaped swale area and shall slope from 
the driveway to the adjacent landscaped swales according to the cross section 
standard adopted by the Town Engineer, unless a specific modification has 
been approved by the Town Engineer because of field conditions or the use of 
pervious pavement or pervious pavers.  

(4) Standards for swales for all other properties. 

 a. All grading and paving of the swale on Ocean Drive (A1A) shall be subject to the Florida 
Department of Transportation specifications and permit requirements.  

b. All properties that are: (a) not located on Ocean Drive (A1A), and (b) not adjacent to a curb 
and gutter street, shall meet the grading requirements established in subsection (3)d.1. 
and 2. above.  

c. All properties that: (a) are not located on Ocean Drive (A1A), and (b) include a landscaped 
area, shall meet the landscaping requirements established in subsection (5) below.  

d. All properties that submit a permit application to resurface or restripe their parking area 
shall provide a drainage plan that indicates the minimum Broward County water quality 
stormwater requirements for runoff will be maintained onsite. Stormwater runoff can be 
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maintained through the creation of a graded swale, the redirection of stormwater to 
landscaped areas, a trench drain or by other means, subject to review and approval from 
the Town Engineer.  

(5) Landscaping standards for swales: 

 a. Landscaping or other materials shall not be used in swale areas in any manner that may 
interfere with surface drainage.  

b. Landscape criteria.  

1. Consistent with section 17-5, landscaping other than ground cover shall be 
planted or removed only under permit from the Town.  

2. Prior to the issuance of any permit, the abutting property owner shall execute 
an agreement to hold the Town harmless for any damages and/or costs caused 
by the maintenance and repair of utilities or future right-of-way improvements.  

3. Except in those areas that are paved to connect driveways to the roadway, or 
where a sidewalk exists or installation of a sidewalk has been approved by the 
Town, swales shall be fully sodded grass, ground cover or xeriscape 
landscaping.  

4. Landscaping, with a maximum height of 30 inches, may be planted no closer 
than six feet to the edge of pavement.  

5. Trees.  

(i) Single trunk trees or palm trees may be planted with a minimum 
horizontal distance of six feet to the edge of pavement on streets without 
a curb and four horizontal feet to the edge of pavement on streets where 
there is a curb.  

(ii) Trees shall be a minimum of six feet in height at the time of planting.  

(iii) Trees shall not be planted:  

i. Closer than 20 feet from the intersection of any street.  

ii. Closer than 20 feet from a street light pole, utility pole, fire hydrant, 
traffic sign, traffic signal pole or street name sign.  

6. Round concrete buttons that meet the following criteria are allowed in the 
swale:  

(i) Not exceeding 12-inch diameter;  

(ii) Not exceeding four-inch height;  

(iii) No exposed edges; and  

(iv) A minimum of two feet from the street pavement edge.  

7. Non-native species and hedges are prohibited.  

8. In those instances where the abutting property owner plants trees and/or 
landscaping materials within the swale area of the public right-of-way, any 
damage caused by roots or broken branches shall be the responsibility of the 
abutting property owner.  

(6) Maintenance standards for swales. 
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 a. The property owner adjacent to the swale shall be responsible for maintaining the swale in 
good condition, with the lawn regularly watered and mowed and any other landscaping 
properly maintained.  

b. The adjacent property owner shall maintain and trim swale trees so that there is:  

1. A minimum eight-foot clearance between the lowest hanging branch or foliage 
and the existing grade of the swale or sidewalk, and  

2. A minimum ten-foot clearance between the lowest hanging branch or foliage 
and the roadway pavement.  

c. No landscape material shall encroach into the paved roadway or public sidewalk.  

d. Town removal. In addition to all other remedies available including code enforcement, the 
Town may remove landscaping within the swale in accordance with section 17-5 of the 
Town Code.  

(i) Capacity restrictions. 

 (1) All businesses shall provide adequate indoor seating for their customers, clients, patients and 
business invitees.  

(2) Except for customers seated in approved sidewalk café areas, customers, clients, patients or 
business invitees shall not be directed, encouraged or allowed to stand, sit (including in a parked 
car for any period of time longer than reasonably required for a person's passenger to conduct 
their official business and depart), or gather or wait outside of the building where the business is 
operating, including in any parking areas, sidewalks, rights-of-way, or neighboring properties.  

(3) Pedestrian queuing at any time, including before or after business hours, outside of a business' 
building is prohibited.  

(j) Queuing of vehicles. All businesses shall ensure that there is no queuing of vehicles in the adjacent 
rights-of-way, drive aisles of the property's parking lot or on any adjacent properties.  

(k) Paving drainfield areas. 

 (1) Paving over drainfields or drainage facilities with asphalt or any other hard surface materials shall 
be prohibited.  

(2) Paving shall be prohibited in any setback area where such paving would:  

a. Interfere with the natural drainage necessary for the area or for the roof water from any 
construction located on the lot, or  

b. Cause the surface water to drain upon adjoining property or the public right-of-way.  

(l) Satellite television antennas and dishes. 

 (1) Definitions. The term "Satellite Television Antenna" shall mean any (i) device used for the receipt 
of video programming services; (ii) a device used to receive or transmit fixed wireless signals; or 
(iii) a reception antenna that has limited transmission capability designed for the viewer to select 
or use video programming as a reception antenna provided that it meets the Federal 
Communications Commission standards for radio frequency emissions. A mast, cabling, or other 
accessory necessary for the proper installation, maintenance, and use of a reception antenna 
shall be considered part of the antenna. A "Satellite Television Antenna" within the meaning of 
this section expressly excludes a Small Satellite Dish as defined herein.  

(2) "Small Satellite Dish" or "Satellite Dish" means a device incorporating a reflective surface that is 
solid, open mesh, or bar configured and is in the shape of a shallow parabolic dish, cone, horn, or 
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cornucopia. Such device is used to receive radio or electromagnetic waves between terrestrially 
and orbitally based uses. This definition is meant to include, but not be limited to, what are 
commonly referred to as receive-only satellite earth station antenna, satellite microwave 
antennas or fixed wireless service antennas that are two meters or less in diameter and located 
or proposed to be located in any area where commercial or business uses are generally 
permitted by non-Federal land-use regulation, or any receive-only satellite earth station 
antennas, satellite microwave antennas or fixed wireless service antennas that are one meter or 
less in diameter in any area regardless of land use or zoning category.  

(3) Requirements in RS-4, RS-5 and RD-10 districts. All Satellite Television Antennas located in RS-4, 
RS-5 single-family and RD-10 duplex residential districts shall comply with the following:  

a. Setback requirements for Satellite Television Antennas shall be consistent with the setback 
requirements set forth in section 30-262.  

b. The maximum diameter of Satellite Television Antennas shall be ten feet.  

c. Satellite Television Antennas will be installed to minimize the height thereof and shall not 
exceed 12 feet.  

d. All Satellite Television Antennas shall be screened from view from abutting properties and 
public rights-of-way.  

e. No roof-mounted Satellite Television Antenna shall be permitted.  

f. No Satellite Television Antenna shall serve more than one single-family home.  

g. Satellite Television Antennas shall be permitted in side yards or front yards.  

(4) Requirements in other districts. Satellite Television Antennas located in districts other than 
single-family districts shall meet the following requirements:  

a. Installation of any Satellite Television Antenna shall conform to all zoning setback 
requirements for the district in which such antenna is to be installed. The Development 
Services Director may require a Satellite Television Antenna to be installed in a location 
where its visibility is minimized to nearby properties and rights-of-way, provided that such 
location will not preclude reception of an acceptable quality signal.  

b. No roof-mounted Satellite Television Antennas shall be permitted.  

c. A Satellite Television Antenna which has been unused for reception for a continuous period 
of six months or more shall be removed by the owner of the antenna. The removal of any 
unused Satellite Television Antennas located on the same premises shall be required prior 
to the issuance of a permit for the installation of a new Satellite Television Antenna.  

(5) Application for a permit for installation. All applications for Satellite Television Antenna 
installations shall be submitted to the Development Services Director and shall include the 
following:  

a. Three copies of the survey and three copies of a site plan or sketch plan showing the exact 
location of the Satellite Television Antenna on the property in compliance with all the 
codes and ordinances of the Town;  

b. Two sets of signed and certified engineering plans by an engineer registered in the State 
detailing all installation requirements and specifications mandated by the building code or 
this Code;  

c. Three copies of a landscaping plan showing placement, size and type of landscape material;  
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d. Sufficient information, as determined by the Development Services Director, that the 
installation of a Satellite Television Antenna will not be erected over a sewer pipe, 
underground conduit, cable lines, wire or apparatus or within a public easement or utility 
easement; and  

e. Any additional information that may be requested by the Development Services Director 
consistent with this section and applicable law, as required to process the application.  

(6) Application fee. All applications for the installation of a Satellite Television Antenna shall be 
accompanied by an application fee. The Town shall not require an application fee for the 
placement of a Small Satellite Dish, as defined in this section.  

(7) Grounding. All Satellite Television Antennas shall be grounded against direct lightning strike.  

(8) Contest of provisions. Any person wishing to contest the application of any term or provision of 
this subsection may do so before the Planning and Zoning Board.  

(9) Small Satellite Dishes.  

a. Location and placement regulations.  

1. Small Satellite Dishes shall be permitted within all zoning districts and shall 
comply with the minimum setback requirements established for a principal 
building within the applicable zoning district, pursuant to this chapter. No 
additional permit shall be required for installation of a Small Satellite Dish, 
except for an electrical permit. The installation of a Small Satellite Dish shall be 
in accordance with the following:  

(i) Ground-mounted Small Satellite Dishes are permitted as an accessory use 
in RS-4, RS-5, RD-10, RM-25, and RM-50 zoning districts subject to the 
following conditions:  

(a) No installation shall exceed 15 feet in height.  

(b) Ground-mounted Small Satellite Dishes shall conform to the 
minimum setback requirements established for the principal 
building.  

(ii) No ground-mounted Small Satellite Dishes shall be permitted as an 
accessory use in B-1, B-1-A, CF and P zoning districts.  

(iii) Roof and wall-mounted Small Satellite Dishes shall be permitted as an 
accessory use in all zoning districts subject to the following conditions. 
Whenever possible, Small Satellite Dishes shall be installed in locations 
where their visibility is minimized to nearby properties and rights-of-
ways. while maintaining reception of an acceptable quality signal as 
follows:  

(a) It is preferred that roof-mounted Small Satellite Dishes be mounted 
to the rear or side of the non-street side of the principal building.  

(b) It is preferred that wall-mounted Small Satellite Dishes be mounted 
on the rear or side of the non-street side wall of the principal 
building.  

(c) No installation shall exceed five feet in height from the roof or wall 
surface to the highest point of the dish in its most extended 
position, and in accordance with section 7.1(1) of the Town Charter, 
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shall not exceed four feet in height above the maximum allowed 
building height.  

(iv) The Town may inspect the installation to determine if it complies with the 
requirements of this section and all other applicable provisions of the 
Town Code.  

(v) A Small Satellite Dish which has been unused for reception for a 
continuous period of six months or more shall be removed by its owner.  

(10) Signage. Signage of any type, except for the provider's name, is prohibited on the Small Satellite 
Dishes and Satellite Television Antennas regulated in this section, unless required by Federal law.  

(11) Inspections. Under the lawful exercise of the police power of the Town, all installations of Small 
Satellite Dishes and Satellite Television Antennas may be subject to inspection by the Building 
Official after the installation has been completed to determine compliance with this section and 
the Town Code.  

(12) Penalty for violation. If a Small Satellite Dish or Satellite Television Antenna is deployed and 
increases the likelihood of harm to persons or property, or does not comply with this section, the 
Code or both in any respect, the Town shall not be responsible for any costs incurred in 
connection with any alteration, modification, redeployment or reinstallation of a Small Satellite 
Dish or Satellite Television Antenna for the safety of Town residents and property or as necessary 
for it to achieve full compliance with the Code. Any violation of any of the provisions of this 
section shall be grounds for revocation of any applicable permit and punishable by a fine in 
accordance with section 6.5-7 of the Code. Each day that a violation is permitted to exist shall 
constitute a separate offense. Any continuing violations of the provisions of this section may be 
enjoined and restrained by injunctive order of the Circuit Court in appropriate proceedings 
instituted for such purposes.  

(13) Compliance with regulations.  

a. Every reasonable effort must be made to locate Small Satellite Dishes and Satellite 
Television Antennas in a manner where they are near a structure or near another 
protective barrier which will decrease the likelihood of a broken or dislodged Small Satellite 
Dish or Satellite Television Antenna becoming a windblown hazard. The design and 
construction of each Small Satellite Dish and Satellite Television Antenna shall be in 
compliance with the requirements of this section, and must meet the minimum wind load 
capacity as provided for in the Florida Building Code.  

b. Nothing in this section shall affect the ability of a condominium association, cooperative 
association, apartment landlord, or homeowners' association to restrict, to prohibit, or to 
permit lawfully the installation of Small Satellite Dishes or Satellite Television Antennas in 
common areas or in areas that are not within the exclusive control of the unit owner, 
tenant or single-family homeowner.  

c. The Town Manager or his or her designee shall have the authority to enforce any and all 
provisions of this section. Failure of the Town Manager or his/her designee to enforce any 
requirements of this section shall not constitute a waiver of the Town's right to enforce 
that violation or subsequent violations of the same type or to seek appropriate 
enforcement remedies provided by applicable law.  

(m) Lighting. Where lighting facilities are provided for parking areas, they shall be designed and installed so 
as to reflect the light away from any contiguous residential zoned property (see subsection 30-317(i) 
for parking facility lighting requirements).  
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(n) Control of lighting for protection of sea turtle nesting areas. 

 (1) No lighting shall be installed, maintained or illuminated on public or private property that would 
directly illuminate the beach from sunset to sunup during the sea turtle nesting period from 
March 1 through October 31 of each year.  

(2) Property owners are responsible for ensuring that all lighting along the beach is controlled so as 
not to illuminate the beach from sunset to sunup during this period.  

(3) Measures to be employed by property owners for the installation, maintenance and control of all 
lighting in a direct line of sight of the beach, including interior lights visible from the beach 
through windows, shall be consistent with the standards and guidelines contained in Chapter 
62B-55 of the Florida Administrative Code, and in Technical Report 97-06 of the Broward County 
Beach Lighting Management Plan, as amended from time to time. All site plans for new 
development and redevelopment along the beach shall be required to demonstrate that the 
proposed development or redevelopment will comply with this section by identifying the specific 
measures that will be employed to control lighting.  

(o) Elevation of filled land. There shall be no land filled or elevated resulting in the elevation of the area in 
question above the natural elevation of the adjacent ground surface without first obtaining the 
approval of the Floodplain Administrator. In order to obtain review and approval by the Floodplain 
Administrator the applicant must first obtain the following:  

(1) A description of the extent to which any watercourse will be altered or relocated as a result of 
the proposed development;  

(2) A depiction of the elevation in relation to the adjacent property; and  

(3) Engineering calculations confirming that stormwater runoff will be retained on-site and that the 
proposed development will not create flooding issues on adjacent properties.  

(p) Swimming pools, pool decks, patios, hot tubs and spas; setbacks and enclosure required. 

 (1) No swimming pool, hot tub or spa shall be constructed within a front yard setback, unless the lot 
is a corner lot. Swimming pools, hot tubs and spas shall have the following minimum setback 
regulations:  

a. All water bearing wall surfaces shall have a minimum five-foot setback from the property 
lines.  

b. All water bearing wall surfaces shall have a minimum five-foot setback from any public 
right-of-way.  

c. Notwithstanding any other regulation of this Code, fencing to enclose a swimming pool, 
hot tub or spa is permitted in the front setback, but shall not obstruct the view within any 
sight distance triangle.  

d. Screen enclosures, pool decks, patios, porches and terraces:  

1. Shall be permitted in the required side yard or rear yard only or in the front 
yard of a corner lot with a pool located in the front yard, and shall be located at 
least two and one-half feet from lot lines.  

2. In addition, the location of screen enclosures, pool decks, patios, porches and 
terraces shall not obstruct the view within any sight distance triangle and will 
need to be located outside of any utility easement areas, unless the property 
owner obtains consent from the applicable utility(s) to allow any of these 
structures in the easement area.  
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(2) All swimming pools shall be enclosed by an open mesh screen enclosure or a fence or wall a 
minimum of five feet in height of such design and material as will prevent unauthorized access to 
the pool area. All screen doors and fence gates shall be equipped with a self-locking mechanism.  

(3) Swimming pools or spas on lots that directly abut a waterway or other water area shall not 
require enclosure along such waterway or water area.  

(q) Decks. 

 (1) Decks that abut a plot line that is a waterway may be allowed, but are not required, to extend to 
the waterway.  

(2) There can be a gap between the deck and the dock provided the spacing between the deck and 
dock is properly secured.  

(3) Decks need not be constructed to be flush with any dock or seawall area. However, any portion 
of a deck located within five feet of the seawall cannot be constructed higher than the seawall.  

(r) Other mechanical and plumbing equipment setback requirements. 

 (1) Notwithstanding any provision of the Land Development Code which prohibits the use of setback 
areas, mechanical and plumbing equipment, including, but not limited to, air conditioner units, 
lawn irrigation pumps, water purification devices, and swimming pool or spa accessories, may be 
installed on the roof and in a side or rear setback in all zoning districts, provided that no portion 
of the equipment may:  

a. Be within five feet of the adjacent property line;  

b. Exceed six feet high above grade unless installed on a roof;  

c. Exceed eight feet in length; or  

d. Occupy more than 40 square feet of the property.  

For properties which contain legal nonconforming mechanical or plumbing equipment located 
within a setback area less than five feet from the adjacent property line and installed prior to 
March 25, 2003, such equipment may be replaced or relocated. However, in no case may the 
equipment be located within a setback area less than three feet eight inches from the adjacent 
property line.  

(2) Screening. Equipment installed after November 10, 2020, shall be completely screened from the 
public right-of-way and adjacent properties.  

(3) Nonconforming. For properties which contain legal nonconforming mechanical and/or plumbing 
equipment located within a setback area less than five feet from the adjacent property line and 
originally installed prior to March 25, 2003, such equipment may be replaced or relocated. 
However, in no case may the equipment be located within a setback area less than three feet 
eight inches from the adjacent property line.  

(s) Accessory buildings and structures. 

 (1) On a non-waterfront lot containing a single-family, duplex or townhouse dwelling, side and rear 
yard setbacks not abutting a street may be reduced to five feet for accessory buildings and 
structures.  

(2) On a waterfront lot, side and rear setbacks abutting the water shall be the same as for the 
primary structure.  

(3) Accessory buildings and structures may not exceed 12 feet in height on any lot.  
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(4) The aggregate floor area of all accessory buildings or land area under an accessory structure shall 
not exceed five percent of the plot area.  

(5) No accessory building shall contain more than 50 percent of the floor area of the principal 
building.  

(6) Accessory buildings and structures in commercial zoning districts may be allowed, subject to 
Town Commission approval. Staff shall apply the standards listed above as best as possible 
before the Town Commission reviews the accessory buildings and structures in the commercial 
zoning district.  

(t) Generator and fuel storage tank regulations. Generators and related fuel storage tanks are allowed 
within the Town subject to the following requirements:  

(1) Temporary generators. No more than two temporary emergency power generators or one 
construction generator may be utilized by each single dwelling unit subject to the following:  

a. Temporary emergency power generators shall:  

1. Be located:  

(i) On the roof or the ground.  

(ii) In such a way that the exhaust is, as much as practically feasible, vented 
upwards and directed away from neighboring properties.  

(iii) In the front yard or at least five feet from the side or rear property lines.  

(iv) On the property in such a way as to have the least noise impact to the 
neighbors.  

(v) In an area completely screened from the public right-of-way and adjacent 
properties when not in use.  

2. Not be stored on trailers except following the declaration of a state of 
emergency by the Governor and all trailers must be removed no more than 
seven days after the power has been restored unless stored within a fully 
enclosed building.  

3. Be utilized only during periods of power outages, periods of power reductions 
resulting from the exercise of utility load control programs or for periodic 
testing and necessary maintenance operation and shall not be used to return 
power back to a power company.  

4. Be operated for routine testing and maintenance purposes not more than one 
time in any seven-day period and no test shall exceed 30 minutes or occur 
before 8:00 a.m. or after 5:30 p.m. There shall be no testing on legal holidays or 
Sundays.  

5. Where a single generator is operating, the generator shall not, at any time or 
for any purpose, exceed 70 decibels when measured 25 feet in any direction 
from the generator. When two generators are operating on the same property 
at the same time, they shall, collectively, not exceed 75 decibels when 
measured 25 feet in any direction from the generator(s).  

b. Construction generators. Construction generators may only be utilized on construction sites 
with active Town building permits that do not have electric service. Such construction 
generators shall:  
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1. Be operated only until the 30th day after the building permit is issued or the 
date that an electrical power drop is installed, whichever is soonest.  

2. Be operated during the hours of construction established in section 13-3 (11) of 
the Town's Code.  

3. Be operated for a period of not more than four hours each work day. The four-
hour period starts when the first generator is turned on and ends four hours 
later, regardless of how many times the generator is turned off or how many 
generators are used during that time period.  

4. Be removed from the site or if there is any enclosed space on the construction 
site, stored within the enclosed space during non-construction hours.  

5. If stored on a trailer:  

(i) Be completely screened from the public right-of-way and adjacent 
properties or removed from the site during non-construction hours; and  

(ii) Be removed no more than 37 days after the building permit is issued or 
the date that an electrical power drop is installed, whichever is soonest.  

6. The Town Manager, in consultation with the Building Official, may extend any 
of the time limitations herein upon demonstration of good cause by the 
property owner.  

7. The generator shall not, at any time or for any purpose, exceed 70 decibels 
when measured 25 feet in any direction from the generator.  

(2) Permanent generators. 

 a. Permit required. The property owner shall obtain a building permit from the Town for the 
installation of a permanent generator unit. The Town shall review all such permit 
applications to minimize the visual and acoustical impact on adjacent and neighboring 
properties.  

b. Permanent generators not exceeding 60 KW output. One permanent generator with an 
output of not more than 60 KW shall be allowed in a required side or rear yard setback 
provided said generator meets the following conditions:  

1. The generator is set back a minimum of five feet from the side or rear property 
line.  

2. Prior to the final inspection of the permit, the Town shall test the generator 
under load to ensure it does not exceed 70 decibels as measured 25 feet in any 
direction from the generator.  

3. The generator shall not, at any time or for any purpose, exceed 70 decibels 
when measured 25 feet in any direction from the generator.  

4. The highest point on the generator shall not exceed a maximum of five feet 
above grade.  

5. Screening. 

 (i) The generator shall be completely screened from the public right-of-way 
and adjacent properties.  

(ii) Properties with solid opaque landscaping or a solid opaque fence or wall 
enclosure that acts to completely screen the generator consistent with 
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the requirements of subsection 5.(i) above, will be considered sufficient 
to meet the screening requirement. Removal of the landscaping, fence or 
wall will require screening as required in subsection (iii) below.  

(iii) Properties without solid opaque landscaping or a solid opaque fence or 
wall enclosure shall screen the generator from the public right-of-way 
and adjacent properties with landscape material, subject to approval by 
the Town, that:  

i. Surrounds the generator on three sides;  

ii. Is offset no greater than one foot from the permanent generator 
pad; and  

iii. Stands a minimum of 18 inches at time of planting, installed with 
irrigation and shall be maintained at a height of at least four feet or 
the height of the generator itself, whichever is greater.  

6. The permanent generator's exhaust shall be, as much as practically feasible, 
vented upwards and directed away from neighboring properties.  

7. The permanent generator shall be utilized only during periods of power 
outages, periods of power reductions resulting from the exercise of utility load 
control programs or for periodic testing and necessary maintenance operation 
and shall not be used to return power back to a power company.  

8. The permanent generator may be operated for routine testing and 
maintenance purposes not more than one time in any seven-day period and no 
test shall exceed 30 minutes or occur before 8:00 a.m. or after 5:30 p.m. There 
shall be no testing on legal holidays or Sundays.  

9. Generators are not permitted on the roof of a building in single-family and 
duplex zoning districts. In all other zoning districts, generators may be located 
on the roof if screened from the right-of-way, set back at least five feet from 
any roof edge that faces a private property line shared with a detached building 
and approved as a site plan amendment.  

c. Permanent generators exceeding 60 KW output. Permanent generators producing an 
output of 60 KW or more may be installed subject to the following requirements:  

1. The generator shall be housed in an enclosed building.  

(i) The enclosing building shall be located in conformance with the setback 
requirements applicable to a principal structure; and  

(ii) If the building is visible from the right-of-way or adjacent property, then 
the building shall be landscaped with landscape material that surrounds 
the building on three sides and is offset no greater than one foot from 
the building, subject to approval by the Town.  

(iii) The generator shall not, at any time or for any purpose, exceed 70 
decibels when measured 25 feet in any direction from the generator.  

(iv) Prior to the final inspection of the permit, the Town shall test the 
generator under load to ensure it does not exceed 70 decibels as 
measured 25 feet in any direction from the generator.  
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2. The location shall be subject to site plan level 2 review as defined in section 30-
119 of the Town Code with evidence substantiating each of the following 
conditions:  

(i) The output of a 60 KW or less generator is incapable of providing enough 
electricity for the basic necessity of occupying a building and/or 
protecting interiors or possessions in a building from the damaging 
effects of prolonged loss of power;  

(ii) The proposed location is not merely for the convenience or preference of 
the applicant, but that the location of the permanent generator provides 
for safe and adequate placement and reduced sound attenuation.  

3. The building's venting and generator's exhaust shall, as much as practically 
feasible, be vented upwards and directed away from neighboring properties.  

4. The permanent generator shall be utilized only during periods of power 
outages, periods of power reductions resulting from the exercise of utility load 
control programs or for periodic testing and necessary maintenance operation 
and shall not be used to return power back to a power company.  

5. The generator may be operated for routine testing and maintenance purposes 
not more than one time in any seven-day period and no test shall exceed 30 
minutes or occur before 8:00 a.m. or after 5:30 p.m. There shall be no testing 
on legal holidays or Sundays.  

(3) Fuel storage tanks for single-family and duplex properties. The following requirements shall apply 
to fuel storage tanks for generators for single-family and duplex properties:  

a. Above ground fuel storage tank. One above ground tank not to exceed five feet in height 
and 250 gallons shall be permitted in the side or rear setback provided said tank meets the 
following conditions:  

1. Up to two above ground tanks, not to exceed a total collective capacity of 250 
gallons, and subject to the requirements of this subsection, shall be allowed in 
lieu of one 250-gallon above ground tank.  

2. Fuel storage tanks shall be subject to the same setback and location regulations 
for permanent generators less than 60 KW.  

3. Above ground fuel storage tanks shall be completely screened from the public 
right-of-way and adjacent properties by one of the following:  

(i) A solid opaque hedge, solid opaque fence or wall; or  

(ii) Landscape material that is a minimum of 18 inches at time of planting, 
irrigated, trimmed, and maintained at a height of at least four feet high or 
the height of the tank itself, whichever is greater. Landscaping must 
surround the tank on three sides and be offset no greater than one foot 
from the tank.  

b. Underground fuel storage tank. An underground fuel storage tank, not to exceed 500 
gallons, shall be permitted within the required front, rear and side yard setback provided it 
is not located within five feet of any public right-of-way or utility easement or three feet of 
any other property line.  

(4) Fuel storage tanks for all other properties. The following requirements shall apply to fuel storage 
tanks for generators for all other properties (excluding single-family and duplex properties):  
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a. All above ground tanks shall be subject to the same regulations for permanent generators 
not exceeding 60 KW output provided in this subsection. Fuel storage tanks shall comply 
with the Florida Building Code (FBC) and the Florida Fire Prevention Code (FFPC).  

b. Any tank over 1,000 gallons, not located within an enclosed building or underground, shall 
be subject to site plan review as defined in section 30-119 of the Town Code.  

c. Underground fuel storage tanks may be located within the required, side, rear or front yard 
setback provided they are not located within five feet of any public right-of-way or utility 
easement or three feet of any other property line.  

(5) All fuel storage tanks shall be properly permitted in accordance with all applicable Town, County, 
State, and Federal regulations.  

(u) Window screening for vacant storefronts. 

 (1) Definitions. The following words, terms and phrases, when used in this section, shall have the 
following meanings ascribed to them, except where the context clearly indicates a different 
meaning:  

a. Door means a swinging or sliding panel that closes an opening in a wall and provides 
passage through it.  

b. Transparent means easily seen through, so that bodies, objects and materials situated 
beyond or behind the glass can be clearly seen.  

c. Vacant means buildings or individual storefronts that are:  

1. Not open to the public, or to clientele, for a period of more than 21 consecutive 
days due to lack of business operation, repair or renovation; and  

2. Not being used for the display or merchandising of any product.  

d. Window means an opening in an exterior wall to admit light and air, typically with glazing in 
a frame that may or may not be operable.  

(2) Required screening specifications. All transparent windows and doors in commercial uses, 
including hotels and motels, that are vacant, which are visible from the right-of-way, regardless 
of floor elevation, are required to be screened to prevent the interior of the building from being 
viewed from the public right-of-way. Decorative window treatments that were in place during 
the business occupancy, such as shutters (excluding hurricane shutters), shades, curtains, 
Venetian or vertical blinds may be used if they prevent viewing of the interior of the building 
from the public right-of-way. Decorative window treatments must have a clean and neat 
appearance, and be kept in good repair.  

a. Screening material requirements:  

1. If paper is used, it shall be no less than 46 pounds [in] weight, or of similar 
durability and opacity, as determined by the Town Manager or his/her 
designee;  

2. If fabric or any other material is used, it shall be of comparable or greater 
opacity as in subsection 1. above, so as to prevent visual sight into the business;  

3. Each piece of screening material shall have a width no less than 36 inches and a 
length sufficient to completely screen the opening from its lowest point to a 
level no less than the height of the window or door opening or a level six feet 
above the finished floor and have a seamless appearance;  
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4. Screening material shall be maintained in a clean and neat appearance; and  

5. Screening material shall be affixed to the interior side of the window or door 
glass. If utilizing tape, tape must have a continuous edging.  

b. Screening material shall include artwork/photography but not text, including, but not 
limited to:  

1. Historical pictures of the Town of Lauderdale-By-The-Sea;  

2. Historical post cards of the Town of Lauderdale-By-The-Sea;  

3. Art work of a professional nature;  

4. Designs or drawings provided by the Town of Town projects;  

Pictures and artwork on, or incorporated into, the screening materials must be a minimum 
of 16 inches × 20 inches.  

c. As an alternative, and if available, windows and doors may be covered by pre-printed 
materials provided by the Town.  

(3) Timing. All window screening is required to be installed within seven business days of vacancy. A 
time extension of up to seven business days may be given by the Development Services Director 
if the property owner submits a written request for an extension to the Development Services 
Department.  

(4) Nothing in this section shall prohibit the placement of otherwise legal signs in windows, 
including, but not limited to:  

a. Announcing or contractor signs as described in subsections 30-508(3)(h)1. and 30-
508(3)(h)3. of the Code; and  

b. Seasonal window treatments as described in and subject to the regulations of subsection 
30-502(16).  

(v) Rooftop photovoltaic solar systems. 

 (1) Intent. The provisions contained herein are intended to promote the health, safety, and general 
welfare of the residents by removing barriers to the installation of alternative energy systems 
and encourage the installation of rooftop photovoltaic solar systems on buildings and structures 
within the Town.  

(2) Definitions. For purposes of this section, the following terms shall have the meaning prescribed 
herein:  

a. Roof line: The top edge of the roof which forms the top line of the building silhouette or, 
for flat roofs with or without a parapet, the top of the roof.  

b. Rooftop photovoltaic solar system: A system which uses one or more photovoltaic panels 
installed on the surface of a roof, parallel to a sloped roof or surface- or rack-mounted on a 
flat roof, to convert sunlight into electricity on rooftops.  

(3) Permitted accessory equipment. Rooftop photovoltaic solar systems shall be deemed permitted 
accessory equipment to residential and commercial conforming and nonconforming buildings 
and structures in all zoning categories. Nothing contained in this chapter, including design 
standards or guidelines included or referenced herein, shall be deemed to prohibit the 
installation of rooftop photovoltaic solar systems as accessory equipment to conforming and 
nonconforming buildings, including buildings containing nonconforming uses.  
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(4) Height. In order to be deemed permitted accessory equipment, the height of rooftop 
photovoltaic solar systems shall not exceed the roof line, as defined herein. For flat roofs with or 
without a parapet, in order to be deemed accessory equipment, the rooftop photovoltaic solar 
system shall not be greater than five feet above the roof, subject to the height limits of the Town 
Charter.  

(5) Permits. Prior to the issuance of a permit, the property owner(s) must acknowledge, as part of 
the permit application, that: (a) if the property is located in a homeowners' association, 
condominium association, or otherwise subject to restrictive covenants, the property may be 
subject to additional regulations despite the issuance of a permit by the Town; and (b) the issuing 
of said permit for a rooftop photovoltaic solar system does not create in the property owner(s), 
its, his, her, or their successors and assigns in title, or create in the property itself a right to 
remain free of shadows and/or obstructions to solar energy caused by development adjoining on 
other property or the growth of any trees or vegetation on such property or the right to prohibit 
the development on or growth of any trees or vegetation on such property.  

(6) Tree maintenance and removal. To the extent that the Town has discretion regarding the removal 
or relocation of trees, solar access shall be a factor taken into consideration when determining 
whether trees can be removed or relocated.  

(7) Maintenance. The rooftop photovoltaic solar system shall be properly maintained and be kept 
free from hazards, including but not limited to, faulty wiring, loose fastenings, being in an unsafe 
condition or detrimental to public health, safety, or general welfare.  

(w) Groins, seawalls and breakwaters. 

 (1) The approval of the U.S. Army Corp of Engineers must be obtained for any encroachment into the 
waters of the Atlantic Ocean or any other navigable waterway.  

(2) Seawalls shall be of the sloping, high energy-absorbing type, or of a vertical type with high 
energy-absorbing, rubble mound on the ocean or waterway side of the vertical wall. The top or 
bottom of a sloping seawall shall not be located closer than 100 feet from mean low water 
shoreline.  

(x) Rooftop passive recreation. The rooftop of a building located in the RM-25 district, or in the B-1 or B-1A 
district, may be used for passive recreation subject to the following.  

(1) Definitions. For purposes of this section, the following definitions will apply:  

a. "Balcony" shall mean an unenclosed area that may or may not be covered in whole or in 
part by a roof, and that is directly accessible from, and an extension of the habitable space 
that is at least 100 square feet in floor area on the same floor level and is for the private 
use of that living area.  

b. "Passive recreation" shall mean activities such as walking, sitting, swimming, eating and 
scenic observation that can be carried out with no disruption to the atmosphere or 
ambiance in the area or impact on adjacent properties. Restaurant seating is not 
considered passive and is not permitted.  

c. "Rooftop" shall mean the exterior surface on the top of a building. "Rooftop" does not 
include:  

1. A balcony; or  

2. An enclosed space, as defined by the Florida Building Code, on the top floor of a 
building.  

67



EXHIBIT 3 

 
    Created: 2023-01-03 10:52:00 [EST] 

(Supp. No. 42) 

 
Page 20 of 21 

d. "Rooftop activity area" shall mean an area of a rooftop that does not exceed 75 percent of 
the total square footage of the floor area below the rooftop, including balconies which may 
be used for passive recreation.  

(2) Setbacks. Rooftop activity areas must be setback a minimum of five feet from the front building 
façade and five feet from any contiguous private property under separate ownership and shall be 
demarcated by physical barriers to restrict access to non-designated areas.  

(3) Structures permitted in the rooftop activity area. 

 a. Permanent awnings and canopies.  

b. Outdoor kitchens no larger than 30 square feet.  

c. Hot tubs.  

d. Swimming pools and pool decks-limited only to waterfront hotel uses permitted as a 
conditional use in the B-1 zoning district.  

(4) Temporary objects and furniture. 

 a. All parapets, railings and code-required safeguards shall remain free from towels or other 
temporary objects at all times.  

b. All temporary objects or furniture are the responsibility of the property owner and shall be 
secured or removed from the rooftop when not in use so as to prevent them from being 
blown from the roof. Temporary objects and furniture shall be removed from the roof any 
time the building will be unoccupied, whether temporarily or permanently, for more than 
14 days.  

c. Upon the issuance of a "Hurricane Warning or "Hurricane Watch" by the Broward County 
Office of Emergency Management, the permittee shall forthwith remove and place indoors 
all tables, chairs, planters, umbrellas and other temporary objects or furniture located on 
the rooftop.  

(5) Hours of use. The use of rooftop activity areas shall be limited to 7:00 a.m. to 10:00 p.m. except 
for emergency access or repairs or as otherwise regulated pursuant to a conditional use approval 
for a waterfront hotel use.  

(6) Zoning district limitations. In addition to the requirements above, rooftop activities are only 
permitted in the following districts, subject to the specific requirements below:  

a. RM-25 zoning district.  

1. Commercial rooftop activities. The use of rooftops for restaurants and hotel 
bars are prohibited.  

b. B-1 and B-1A zoning districts.  

1. Commercial rooftop activities. The use of rooftops by commercial or business 
uses is prohibited, except for waterfront hotel uses permitted as a conditional 
use in the B-1 zoning district.  

2. Mixed use rooftop activities. Rooftop activities in mixed use properties are 
permitted solely by the residential occupants for passive recreation.  

c. All other zoning districts. Rooftop activity areas and the passive or active recreational use 
of a rooftop or the roof of a structure is prohibited.  
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(Ord. No. 316, § 1, 1-9-1990; Ord. No. 326, § 1, 6-25-1991, Ord. No. 374, § 1, 3-7-1996; Ord. No. 402, § 2, 6-9-1998; 
Ord. No. 431, § 2, 1-25-2000; Ord. No. 485, § 2, 4-9-2002; Ord. No. 495, § 1, 12-10-2002; Ord. No. 500, § 2, 10-8-
2002; Ord. No. 501, §§ 2, 3, 10-8-2002; Ord. No. 03-506, § 2, 2-11-2003; Ord. No. 03-508, § 2, 3-25-2003; Ord. No. 
03-512, § 2, 4-22-2003; Ord. No. 03-515, § 2, 7-22-2003; Ord. No. 2005-06, § 2, 2-22-2005; Ord. No. 2005-10, § 2, 
6-14-2005; Ord. No. 2007-14, § 2(Exh. A), 9-25-2007; Ord. No. 2008-03, § 1, 3-25-2008; Ord. No. 2009-10, § 7, 7-28-
2009; Ord. No. 2009-35, § 2, 8-25-2010; Ord. No. 2011-02, § 2, 3-22-2011; Ord. No. 2010-16, § 2, 5-24-2011; Ord. 
No. 2011-03, § 2, 4-27-2011; Ord. No. 2011-06, § 2, 4-27-2011; Ord. No. 2012-11, § 2, 8-21-2012; Ord. No. 2012-15, 
§ 3, 10-9-2012; Ord. No. 2012-16, § 2, 11-13-2012; Ord. No. 2013-03, § 2, 3-12-2013; Ord. No. 2014-13, § 2, 10-28-
2014; Ord. No. 2015-09, § 4, 9-8-2015; Ord. No. 2017-03, § 4, 3-28-2017; Ord. No. 2017-12, § 2(Exh. A), 11-14-
2017; Ord. No. 2018-24, § 3, 9-12-2018; Ord. No. 2018-27, § 2, 10-23-2018; Ord. No. 2019-05, § 2, 8-27-2019; Ord. 
No. 2019-07, § 3, 9-12-2019; Ord. No. 2020-08 , § 4, 10-13-2020; Ord. No. 2020-09 , § 2, 11-10-2020; Ord. No. 
2022-08 , § 2, 10-25-2022) 

Editor's note(s)—Ord. No. 2013-03, § 2, adopted March 12, 2013, set out provisions intending to amend 
subsection 30-313(26). To preserve the existing style of subsection numbering, and at the editor's discretion, 
these provisions have been included as amending subsection 30-313(m).  
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Sec. 30-127. Variances procedures and requirements. 

(a) Purpose. The purpose of this section is to:  

(1) Provide for minimum standards for consideration of variance applications;  

(2) Provide for an orderly system of review of application for variances from the effect of zoning 
regulations on property within the Town in order to accord the owners and users of such property with 
the due process of law guaranteed by the Constitution of the United States of America and the State of 
Florida; and  

(3) Provide for a set of procedures and standards to guide the DSD, Planning and Zoning Board and Town 
Commission in the review of an application for variance and the approval or denial thereof.  

(b) Application. Application shall be made as provided in section 30-112.  

(c) Recommendations of the Planning and Zoning Board. 

(1) The Planning and Zoning Board shall review applications for variances from the Town's Land 
Development Regulations in accordance with the procedures set forth in article IV, division 1 of this 
chapter.  

(2) After receiving all relevant materials and information, the Planning and Zoning Board recommendation 
shall be by vote of a simple majority of the quorum present and voting.  

(3) Decisions of the Planning and Zoning Board are advisory to the Town Commission.  

(4) A recommendation for approval by the Planning and Zoning Board confers no legal right to the 
applicant in the absence of subsequent approval by the Town Commission.  

(d) Action by Town Commission. 

(1) The Town Commission shall make express findings on the elements necessary for the granting of a 
variance as provided in subsection (e) below.  

(2) The decision of the Town Commission is not final until the filing of a development order with the Town 
Clerk which shall be recorded in the official records of Broward County.  

(e) Criteria for considering an "application for a variance." In considering an application for a variance, an 
application shall be evaluated by considering the following criteria:  

(1) Special conditions and circumstances exist affecting the land, structure or building involved preventing 
the reasonable use of such land, structure or building.  

(2) The circumstances which cause the hardship are peculiar to the property or to such a small number of 
properties that they clearly constitute a marked exception to other properties in the district.  

(3) The literal interpretation of the provisions of the applicable regulation would result in a particular 
hardship upon the owner, as distinguished from a mere inconvenience.  

(4) The hardship is not self-created or the result of mere disregard for, or ignorance of the provisions of 
the regulations.  

(5) The variance is the minimum variance that will make possible the reasonable use of the property and 
that the variance will be in harmony with the general purposes and intent of the applicable zoning 
regulations and will not be injurious to the neighborhood or otherwise detrimental to the public 
welfare.  
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(6) The grant of the variance does not permit a use not generally permitted in the district involved or a use 
expressly or by implication prohibited by the terms of the regulations of the district in which the 
affected property lies.  

(7) Financial hardship is not a basis for granting a variance unless the failure to grant the variance will 
render the property unusable as a permitted use in the zoning district in which the property lies.  

(f) Duration. 

(1) Such rights and privileges shall be terminated at such time as designated in the conditions of the 
approval of the variance, or upon any interruption or cessation of the use permitted by the variance for 
one year or more.  

(2) The Town shall have continuing jurisdiction over all variances and may revoke, modify or suspend the 
approval of the variance, after a public hearing before the Town Commission and notice given in the 
same manner as required for approval of a variance under article IV, division 9 of this chapter, under 
the following conditions:  

a. The variance was obtained by fraud or misrepresentation:  

b. The variance has been exercised contrary to the conditions of its approval; or  

c. The exception permitted by the variance has been exercised so as to be detrimental to the public 
health, safety or welfare, so as to constitute a nuisance.  

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2020-08 , § 4, 10-13-2020) 
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Exhibit 5 

 

291 Imperial Lane (center), with gated proper�es on both sides. 
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TOWN OF LAUDERDALE-BY-THE-SEA 
TOWN COMMISSION MEETING 

MEETING MINUTES 

TUESDAY, JULY 8, 1997 

7:00 P.M. 

I. CALL TO ORDER, MAYOR THOMAS D. MCKANE, Ill 

Mayor McKane called the meeting to order at 7:00 p.m. with Vice Mayor Parker, 
Commissioner Pollock, Commissioner Fontaine, and Commissioner Yanni present. 
Town Attorney Cherof was also present. Town Manager Baldwin was not in attendance. 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 

Ill. PRESENTATION - C.O.P.S. GRADUATION 

Mayor McKane announced that the first order of business would be a presentation of the 
C.O.P.S. graduates. Mayor McKane stated that these citizens have gone through a ten 
week course and will be participating in patrolling our neighborhoods. Mayor McKane 
introduced Lieutenant Eastwood to make the presentation. 

Lieutenant Eastwood stated that on behalf of Chief Patten and the Lauderdale-By-The­ 
Sea Police Department, he was pleased to have this second group graduating tonight. 
Lieutenant Eastwood stated that he hoped this group will be just as helpful to the Town 
as the first group that graduated. Lieutenant Eastwood reiterated to the group that they 
would learn some things that they were not aware. From what they have now learned, 
they would see that there is really a difference between how civilians and citizens 
interpret law enforcement and the Police Department. Lieutenant Eastwood said that he 
was looking forward to this group patrolling our streets and helping the police officers of 
this department. Lieutenant Eastwood thanked Commissioner Yanni; a lieutenant from 
the first class, Lieutenant Polyasko, and Captain Bernhart Eckhardt for helping with the 
implementation of the program, and donating their time and supervision. Lieutenant 
Eastwood then turned over the graduation to Captain Eckhardt, and Lieutenant Robert 
Polyasko. 

Captain Eckhardt welcomed the graduating class, and stated that he hoped that they will 
be committed to perform like the former class. Captain Eckhardt presented the following 
graduates from the second C.0.P.S class: 
Charles Stooer, Lisa Trakavic, Patricia Dubois, Bunny Horton, Emily Kerver, Margaret 
Richenstein, George Reingard, Shirley Russotti, Judy Swaggerty, Marie White, Bob 
Terrian. 

Mrs. Marie White, President of Citizens On Patrol, thanked Police Chief Patten, Sergeant 
Brown, Officer Darryl Polyasko and all of the instructers on behalf of the Police Academy 
graduates. Mrs. White also thanked the C .0.P. class and Commissioner Yanni. Mrs. 
White stated that it was an honor and a privilege to participate in the great challenge. 
Mrs. White also stated that she has lived in Lauderdale-By-The-Sea since 1965 and has 
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learned more at the academy and patroling that she ever knew. Mrs. White asked 
Lauderdale-By-The-Sea residents to please join in this endeavor. 

Mayor McKane announced that Town Manager Baldwin was not present this evening 
due to being diagnosed with p n u e m o n i a .  Mayor McKane said he hoped that everyone 
would keep Mr. Baldwin in their thoughts and prayers. 

IV. APPROVAL OF M I N U T E S  -  June 24, 1997 Regular Commission Meeting 
June 28, 1997 Special Commission Meeting 

Vice Mayor Parker moved to approve the minutes of the June 24, 1997 Regular 
Commission Meeting. The motion was seconded by Commissioner Yanni and carried 
unanimously. 

Commissioner Fontaine moved to approve the minutes of the June 28, 1997 Special 
Commission Meeting. The motion was seconded by Commissioner Pollock, and carried 
unanimously. 

V. OLD BUSINESS 

A. P u b l i c  Comments 

Mrs. S u n n y  Eckhardt, 4453 E Tradewinds Avenue, thanked Everett Sorenson, from the 
Lauderdale-By-The-Sea Car Rental on behalf of the Property Owners Association, and 
the C . O . P . S . ,  for donating cars for use in the July 4th parade. Mrs. Eckhardt also 
thanked the Fire Department for a nice parade. 

Joe Padden, 262 Oceanic Avenue, stated that he operates a broker/dealer for Preferred 
Securities on Commercial Blvd in Lauderdale-By-The-Sea, and is an independent 
insurance agent. Mr. Padden introduced Mr. Rick Magill, President of Service Planning 
Corporation. Mr. Padden expressed his gratitude to the Town for allowing him to act as 
agent for the employee benefits plan since August, 1995. Mr. Padden stated that he 
realizes the Town has absolute discretion in chosing an agent to offer these benefits. Mr. 
Padden also stated that he understood that Finance Director Helen Short, and Town 
Manager Baldwin may have had satisfactory results in the past at the Broward Sheriff's 
Office with the agent that is presently under consideration. However, after Mr. Patten 
spoke with Mr. Baldwin regarding the Benefit Committee's reasons for not chosing h i m ,  
or Service Planning Corp., he asked the Commission to reconsider their decision for the 
following reasons: 
1 )  Never receiving a complaint regarding services during the period of being an 

agent. 
2) The current carrier could still be used, and premiums will be the same for any 

carrier. Mr. Patten stated that he had joined Service Planning Corp. to better 
service the Town. 

3) Mr. Padden stated he was not given the opportunity to join Service Planning Corp 
during the interview, therefore unable to offer any input regarding services to be 
provided. 

4) Mr. Padden stated that in the future he would be able to handle all enrollments, 
disenrollments,and personally assist the Town with all COBRA related issues. 

Mr. Padden stated that any agency h a n d l i n g  COBRA administration for the Town would 
not release the liability of the Town with c o m p i l i n g  with Federal required guidelines. Mr. 
Padden stated that the COBRA issue was the reason Mr. Baldwin and the Committee felt 
that Service P lanning Corp. was deficient. Mr. Padden stated that he did not expect 
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special consideration because he is citizen and business man in Town, but his ability to 
respond quickly is a big advantage. Mr. Padden thanked the Commission for having the 
oportunity to address this issue, and hoped that the Commission would have the Town 
Manager reconsider his decision. 

Ken Wardlaw, 279 Capri Avenue, commended the Commission and management of the 
Town for making the provisions for annexing the Sea Ranch condominiums into 
Lauderdale-By-The-Sea. Mr. Wardlaw stated his purpose of being here tonight is to 
discuss the buoy project. Mr. Wardlaw stated he received a petition in 1991 to establish 
a safe swim area off shore in Lauderdale-By-The-Sea. Mr. Wardlaw stated that numerous 
letters were received encouraging the implemenation of the project. Mr. Wardlaw stated 
that the petition was sent to the Department of Environmental Protection, and he was not 
in agreement with some aspects, for example, the provision for corridors, which opened 
it up to commercial use. Mr. Wardlaw said that he believed that would fragment the 
beach and create a worst situation. Mr. Wardlaw said he was also concerned about the 
liability to the Town. Upon allowing corridors, the Town imdemifies the Trustees through 
the Department of Environmental Regulations, and assume the liability of anyone injured 
within the various corridors. Mr. Wardlaw stated he was opposed to the amendment of 
the ordinance at the last meeting that allowed for corridors and rental units. Mr. Wardlaw 
stated that he would like the Town Attorney to research the contradictory aspects of this 
ordinance and that he resolves himself of any responsibility for the manner in which is 
presently being enacted. 

Rosa Michailiuk, 4621 Bougainvillea Dr., stated she was here to discuss Pelican Square. 
Ms. M ichailiuk stated that she has been a member of Main Street, Inc. for two years and 
is very excited about this project. Ms. Macaulik said that she felt the square should be 
named after one the pioneers of the Town or something pertaining to Town history. 

Margaret Richenstein, 254 Algiers Avenue, stated she was designated to suggest 
honoring one of the founders of our Town. Mrs. Richenstein stated that this is Mrs. 
Demko's sincere attempt to commemerate her father's love and respect for the town. 
Mrs. Richenstein stated that as a life long resident of this town, Mrs. Demko's point is well 
taken asking for the following: 1 )  A  plaque with her father's name, and 2) having his 
name on the area designated. Mrs. Richenstein stated that in the past the Commission 
has named Friedt Park, Sylvia Neely Tennis Courts, and a plague in front of Town Hall 
honoring Mr. Anglin. Mrs. Richenstien asked for the Commission's support in honoring 
Mrs. Demko's request. 

Shirley Russotti, 4 3 1 5  West Tradewinds Avenue, stated that she was speaking on behalf 
of Mrs. Demko. Ms. Russotti said that in 1924, Melvin Anglin and his family were the first 
residents of the Town. Ms. Russotti said that after Mr. Anglin discovered pristine peerless 
ocean front, he decided to buy the land and develop our beautiful Town. Ms. Russotti 
stated that Margaret Demko;  Mr. Anglin 's daughter has indeed inherited her father's 
pride and has offered a very generous gift to help with the revitalization of Pelican 
Square.  Ms. Russotti asked on Mrs. Demkos behalf, for the Commission's approval to 
rename the square at El Mar Drive and Commercial Blvd., Melvin I .  Anglin's Pelican 
Square. 

Mae G ibson, 4553 El Mar Drive, stated that Margaret Demko is one the most honored 
people in the Town, and the Town must honor her request. Mrs. Gibson stated that she 
has lived in the Town for 23 years and has never heard the Anglin's ask for anything;  they 
have always given. 
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Alan Gibson, 4553 El Mar Drive, stated that there must be some closure to the 
advertisments from Sandy Shoes Cafe. The problem has existed for approximately nine 
years. Mr. Gibson stated that the Town can not continue to allow Villas By The Sea to 
break the law. 

Caroline White, deferred comment to the variance hearing. 

Toby White, deferred comment to the variance hearing. 

Robert Polyasko, 262 Pine Avenue, and Lord's Realty;4402 Ocean Drive, spoke on the 
ordinance regarding real estate signs. Mr. Polyasko stated that he has gone through 
numerous changes over the years regulating real estate signs. Recently, Mr. Polyasko 
stated he was told that his current sign which is 6 feet high does not comply to the code. 
Mr. Polyasko stated he was given two weeks to comply. Mr. Polyasko stated that he was 
opposed to having a fee charged every time a sign is put up. Mr. Polyasko stated that he 
could put up 30 signs in a year. Mr. Polyasko stated that property owners will be 
charged a fee everytime they rent a unit. Mr. Polyasko stated he did not have a problem 
with regulating the size of the signs. Mr. Polyasko stated if the Commission is 
considering charging a owner or realtor $50.00 every time a sign is changed, he 
personally would rather see no signs at all. Mr. Polyasko stated that $50.00 would be a 
hardship on the small offices in town. 

Susan Beatty, 230 Garden Court, stated that on the agenda tonight is a discussion 
and/or action concerning enacting a curfew Curfew Ordinance to combat juvenile crime. 
Ms. Beatty stated that she was gratified to see it on the agenda because she has seen 
evidence in her area. Ms. Beatty said a similar ordinance is being enforced in 
surrounding areas. Ms. Beatty also stated that she hopes the Town will take simular 
vocal action against domestic violence. 

Anna Mae French, 230 Garden Court, asked the Commission if they remembered several 
years ago when the parking meters were put in,  if the Commission at that time said that 
50% of what was collected would be used after the cost of the meters were paid for, to 
beautify Lauderdale-By-The-Sea. Ms. French stated that since this is budget time, and 
the Town would have some extra money due to the annexation. This might be the time 
for the Town to make a resolution to put 50% of the parking money aside each year to 
help beautify Lauderdale-By-The-Sea. 

Diane Boutin, 4244 El Mar Drive - Windjammer Resort, stated as the former secretary of 
the Solid Waste Task Force, she would like to remind everybody the task force 
recommended that all businesses and residents have a minimum refuge removal. Ms. 
Boutin stated that people are still putting loose bags on the sidewalk. Ms. Boutin stated 
that the Town should consider cross referencing business licenses with the waste 
hauler's cl ient list. 

Ms. Boutin also addressed item E in New Business; the Merchant's Association request 
to fund a summer weekday/weekend parking study. Ms. Boutin stated that as a member 
of the Chamber of Commerce and Mainstreet, Inc . she has found that if is good to gather 
the proper information. Ms. Boutin stated that she supports the parking study. 

Cindy Geese, deferred comment until the variance hearing. 

B. Lauderdale-By-The-Sea Main Street Inc. (Revitalization Task Force Report) 
Mr. Dave Wessels, President 
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Mr. Wessels said that on behalf of Main Street, Inc., he was elated to learn of Mrs. 
Demko's generous gift of $35,000.00 to help create the Pelican Square project. Mr. 
Wessels stated that Mainstreet would be honored to have the name of Melvin I. Anglin 
added to this project. Mr. Wessels stated that it is appropriate that Mr. Anglin be a part of 
the project; a founder and pioneer of this town. Mr. Wessels stated that Main Street 
supports Mrs. Demko's offer. Mr. Wessels presented the pedestrial scaled drawing of 
the project. Mr. Wessels concluded in saying that he hoped the Commissison would 
accept this offer, and it would be a plus to the Town. 

VI. NEW BUSINESS 

A. Discussion and/or action concerning acceptance of a contribution to the 
Lauderdale-By-The-Sea Main Street Inc. Pelican Square Project from 
Mrs. Margaret H.Demko. (Commissioner Yanni) 

Commissoner Yanni stated that you can see the support for this project and how 
beautiful it will be. Commissioner Yanni stated that we have one of our pioneers that 
wishes to make a donation on behalf of her father. Commissioner also read a letter 
written by Mr. Saul Rubinoff for Mrs. Demko. The letter states that Mrs. Demko wishes to 
donate $35,000 toward the Pelican Sqaure improvements, subject to the following 
conditions: 

1 )  Pelican Square be named Melvin I. Anglin Square, 
2) By Ordinance be designated in the public records. 
3) The Town Commission pass a resolution acknowledging Mrs. Demko's 

gift. 
4) A plaque with appropriate wording be placed in a visable and 

prominent setting. 

Mrs. Demko stated in the letter that if the Commission agreed to the above conditions 
with her contribution to the revitalization of Pelican Square, that she would be indebted to 
them for the great honor given to her father's memory . Mrs. Demko congratulated the 
Town Commission and the Main Street Committee on the new spirit of progress being 
shown by so many dedicated citizens. 

Commissioner Yanni made a motion to accept Mrs. Demko's contribution with the 
conditions that she has stated in her letter. Seconded by Commissioner Pollock. 

Vice Mayor Parker asked Mr. Wessels are we doing this to honor the Anglins or are we 
doing this because they are making a $35,000.00 contribution? 

Mr. Wessels responded that it was an offer brought to Main Street, Inc; there was no 
solicitation. 

Commissioner Yanni stated that Mrs. Demko is just trying to honor her father. 

Mr. Wessels stated as he did earlier, it is an honor to have Mr. Ang l in 's name attached to 
this project. Mr. Wessels also stated that he can not think of a more appropriate thing to 
do. 

Vice Mayor Parker stated that the Mrs. Demko's letter stated the square be renamed 
Melvin I. Anglin Sqaure which seems to be in conflict with the name in the oral 
presentation; Melivin I . Anglin Pelican Sqaure. 
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Mr. Wessels responded that he hoped that there would be some flexibility, and would like 
to persue naming the square Melvin I.Anglin Pelican Square with Mrs. Demko. 

Commissioner Fontaine stated that when Revitilization was first started, Mrs. Demko was 
approached regarding the history of the Town and on ideas on how to improve things. 
Commissioner Fontaine stated that if any solicitation was done, it took place 
approximately two (2) year ago. 

Mrs. Demko was always available for anything Main Street, Inc needed. Commissioner 
Fontaine stated that now, Mrs. Demko is asking for a memorial to her dad. 
Commissioner Fontaine stated that he feels it is appropriate , especially at this location; 
near the pier. 

Vice Parker stated that he has a problem with completely renaming the square from the 
name Pelican Square to Anglin Square. 

Commissioner Yanni stated that there is no way the request could be revised tonight. 
Mrs. Demko would have to made aware of the revision to the name. 

Commissioner Pollock stated that Mrs. Demko made a simular request a few years back 
in reference to naming a pavillion in the memory of her father. Commissioner Pollock 
stated that he feels Mrs. Demko's is making this contribution out of the goodness of her 
heart and kindness to her family. Commissioner Pollock said that Mrs. Demko's 
intentions are geniune. 

Commissioner Fontaine made a motion to amend the motion made by Commissioner 
Yanni to change the name to Melivn I. Anglin 's Pelican Sqaure. The motion was 
seconded by Vice Mayor Parker. 

Mayor McKane stated the motion may put the whole contribution in jeopardy. Mayor 
McKane suggested that the Comm ission first take a vote on whether to change the name 
as submitted by the person making the contribution. 

Commissioner Fontaine stated that he did not want Mrs. Demko to get the impresssion 
that the Commission is negative toward anything she is doing. Commissioner Fontaine 
stated that the Commission needs to thank her for considering giving the town a 
donation. Commissioner Fontaine withdrew his motion to change the name to Melvin I. 

Anglins's Pelican Square. 

Mayor McKane asked the Town Clerk to call the question on the first motion that was 
made and properly seconded. The motion passed unanimously. 

B. Discussion and/or action on the completed annexation of the 
Sea Ranch Condominiums and the preliminary annexation study for 
Area "B" .  (Town Manager Baldwin/Russ Klenet) 

Russ Klenet stated it was a pleasure working for the Town of Lauderdale-By-The-Sea. 
Mr. Klenet stated that the professionalism of the Commission, Town Staff, and Town 
Attorney was equal to that of any community that he has worked with. Mr. Klenet also 
said the Town has some distinction. It is a small family oriented community that chose to 

be the little engine that could. Mr. Klenet stated that this town accomplished something 
that no other community has done in Broward County; that is an annexation of an area 
without a referendum. The reason this was accomplished is: 
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1 )  The government of this community was united in it's commitment toward moving 
forward with the annexation of the Sea Ranch Condominiums. 

2) Much time was given by the Town Commission and Town Manager to visit 
and communicate the benefits of this community to the residents of 
the annexing area. 

Mr. Klenet stated the Legistlative delegation, particulary Senator Scott and 
Representative Sanderson are to be congratulated. 

Mr. Klenet stated that the Town carried off perhaps the most high profiled annexation of 
the last legistlative session. Mr. Klenet stated that he believes the Town has taken a first 
step in ensuring the financial viability of this community many years into the future. Also, 
Mr. Klenet stated that the Town has given his firm the opportunity to address the State, 
the county, and other governmental entities on the Town's behalf to look at the Town 
favorably for grants, beautification projects, and those things that are available to cities of 
larger stature than the Town was originally. 

Mr. Klenet stated that the Legislative Delegation asked him to convey it's appreciation to 
this community and the Commission for stepping to the plate. Mr. Klenet stated that 
Broward County wants out of the business of providing municipal services. The 
Legislative Delegation wants there to be no unincorporated areas by the year 2010. This 
community happens to border several of the remaining unincorporated areas. The 
communities will be directed by the Legislative Delegation to join an existing city. Mr. 
Klenet stated that property taxes in the unincorporated areas will increase dramatically 
from 24 to 28 percent. The property taxes for unincorporated areas will be more than this 
communities. In closing, Mr. Klenet said he would answer any questions anyone may 
have. Mr. Klenet again said the Town should be congratulated on a significant 
annexation, a high profile annexation. Mr. Klenet stated that the good news is that 
residents of this community were benefited as well as the unincorporated area. Mr. 
Klenet stated that he looked forward to the Town's considerations and talks in the future. 
Mr. Klenet said he would be working with Town Staff on obtaining grants, direct 
appropriations, perhaps Anglin Sqaure could be impacted in providing some DOT help. 

Commissioner Yanni said he would like to thank Mr. Klenet for all the hard work he put in 
and making it a good annexation. 

Mr. Scot Menke said that Town Manager Baldwin had instructed him to provide a status 
report for the Commission on the work in one of unincorporated areas the Town borders. 
Mr. Menke stated he had prepared a formal report. Mr. Menke asked the Town Clerk to 
enter this report into the record. Mr. Menke stated he would highlight the report for the 
Commission. Mr. Menke stated that this is a preliminary report in which the numbers are 
in summary form. The report summarizes the financial information that has been 
gathered to date on the North Beach Area, the area south of Pompano Beach and north 
of Village of Sea Ranch Lakes. This data in the report is compared to the fiscal year 97 
Town budget. The report excludes the recently annexed condos, due to not being a part 
of the fiscal year end 97 budget. The data is incomplete, and does not support a 
conclusion one way or the other. The prelimary estimate revenues from the North Beach 
area total 2.3 million dol lars , based on the current Town millage rate of 4.85. If the 
millage rate were reduced to 3 .5 ,  the revenues would be cut by approximately $400,000. 
The preliminary estimated operating expense is roughly $508,000.00. Mr. Menke stated 
he has no figures yet on water and sewer costs, fire costs, legal costs, professional 
consultants, which is primarily a planner, liability and workers compensation insurance. 
Prelimary estimate initial ( first year) capital costs that would be associated with annexing 
North Beach are just under $200,000.00; $189,936. 
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Commissioner Pollock asked what would be the net revenue based on a millage rate of 
3.5 millage rate or the trim of 4.0.? 

Mr. Menke stated the net would be roughly about 1 . 2  million dollars. Mr. Menke pointed 
out that some of the open items could swing that decision substantially. 

Mayor McKane asked Town Clerk Polyasko to update the Commission on where they 
were with Jane Carroll's office. Mayor McKane stated that this was in regard to the straw 
vote. Mayor McKane asked if there was an update beyond the Town Manager's 
memorandum. 

Town Clerk Polyasko responded no. Town Clerk Polyasko stated that Mr. Baldwing has 
called Jane Carroll's office and is awaiting a response as to whether questions will be 
allowed on the special election on November 4th. 

Mayor McKane asked Town Attorney Cherof to try to get an answer tomorrow. 

Vice Mayor Parker asked if the Town Attorney could get a firm cost. Mayor McKane 
responded that he believes it is a dollar a ballot. 

Vice Mayor Parker stated that it might be more cost effective simply to take a poll of 
everyone in Town. 

C. Consideration of Variance 97-05, Sundowne Enterprises, request to construct 
a six foot high wall and gate at front property line per Town Code of Ordinances 
Sections 24-5.148(4)(c). (William Mason, Director of Public Works) 

Town Attorney Cherof stated that this is a quasi judicial proceeding due to it is site 

specific. Town Attorney Cherof stated that anyone wishing to speak must be sworn in. 
Town Attorney Cherof stated the applicant did not need to be sworn in. Town Attorney 
Cherof asked anyone wishing to testify to raise their right hand to be sworn in. Town 
Attorney Cherof stated if anyone had documents they want made part of the record, they 
must leave them with the Town Clerk this evening. Town Attorney Cherof also stated that 
any one having special qualifications to testify, if you are an Architect or Engineer, please 
state your qualifications on the record before you begin. 

Mr. Mason stated that this is a variance request for a four foot wall rather than a six foot 
high wall in the front twenty four foot setback of the property, with two feet of rod iron 
picket on top of the four foot high wall , and an electric gate across the driveway. 

Mayor McKane asked to note the misprint in public record that was sent out. The wall is 
four feet high with stucco finish, topped by a black alluminum fence which is two feet 
high .  Mayor McKane stated it really totals out to six feet. 

Mayor McKane stated this came before the Board of Adjustment of July 7, 1997. There 
were 3 members present. The Board voted unanimously to deny this request. 

Vice Mayor Parker stated that virtually the same request was presented before the 
Commission approximately 2 years ago. It was turned down due to lack of showing a 
hardship. 
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Mayor McKane asked the representatives of the property to come forward and state their 
case. 

Mr. John Wilkes stated that he was the attorney for the applicant and will be providing 
testimony to the extent of visiting the site on many occasions. Mr. Wilkes stated he 
visited the site next door and has represented the owner next door who applied for the 
same request in 1991 and was granted a variance. 

Mr. Wilkes stated that he has been an attorney in Fort Lauderdale since 1978. Mr. Wilkes 
stated he is familiar with development and revitalizaiton of some older structures,(Sunrise 
Shopping Center, Old Burdines Building, Downtown, Galleria Shopping Center) and 
more recently some developement of residential areas. Mr. Wilkes has served on the 
GOB Committee for the City of Fort Lauderdale, particularly their neighborhood 
revitalization. Mr. Wilkes stated that he has met the people who reside at the premises, 
Yolanda and Theo Stamm. Mr. Wilkes stated they are not in the country and have made 
a substantial investment at this location. 

Mr. Wilkes stated that the property at 291 Imperial Lane, had asked for a simular design 
back in 1994. However, that was pre-construction. Mr. Wilkes stated that there was 
some anxiety and fear as to what would be needed at the location. There was also 
hysteria from the neighbors as to the construction. Mr. Wilkes stated that there are 
neighbors that still do not like the idea, however, there are fewer than in 1994. Mr. Wilkes 
stated denial of the various in 1994 was an injustice in light of the hardship for the 
identical reasons were granted to the properties to the north and to the south. Mr. Wilkes 
stated that there should be equal application of the law applied as to the adjoining 
properties. 

Mr. Wilkes presented photograhs for the record of the property at 291 Imperial Lane and 
the adjoining properties to the north and south. Mr. Wilkes stated the zoning was listed 
in the application as R-1 and it is actually RS-5. 

Mr. Wilkes submitted the application with its numerous exhibits;pictures of the proposed 
design and a sketch. Mr. W i lkes stated the design allows air flow, it does not block or 
obsure visibility. Mr. Wilkes stated that is inconsistent with allowing ficus that osbure 
vision and prevent air flow. Mr. Wilkes stated that the variances that have been granted 
in the past have walls in the front 25 feet setback. 

Commissioner Fontaine stated the wall that Mr. Wilkes is refering to on the north is 
actually a wooden fence. 

Mr. Wilkes stated as you drive down Imperial Lane it appears that you are driving into the 
entrance of this property. It is in a cul de sac. Mr. Wilkes stated that headlights shine 
right in the front door of the property. Also, people think its a way to turn around on the 
property. People also use this property as a pass for viewing the Boat Parade. Mr. 
Wilkes stated that due to security and safety reasons, this is unique and different from 
the other lots in the subdivision . 

Mayor McKane asked Mr. W i lkes approximately how long is his presentation? Mr. Wilkes 
stated approximately 45 m inutes .  

Mayor McKane stated that he would put Mr. Wilkes on hold to allow the next variance 
request to be heard. Mayor McKane stated that the next request would not take long, 
and he would get back to Mr. Wilkes immediately after, if he did not mind. 
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D. Consideration of Variance 97-06, Monika Lent, request for approval of 
enclosed carport built by a previous owner approximately seven (7) feet into 
the front set back per Town Code of Ordinances Section 24-5.36(c)(1) 
(William Mason, Director of Public Works) 

Mayor McKane stated this went before the Board of Adjustment on July 7, 1997, and was 
approved unanimously. 

Town Attorney Cherof stated that anyone wishing to testify, the same rules apply to this 
case as to the previous one. Attorney Cherof swore in persons wishing to testify. 

Mayor McKane asked the Commission for questions or comments on the request. 

Commissioner Pollock asked if the Board of Adjustment had unanimously approved the 
variance request? Mayor McKane responded yes. 

Vice Mayor Parker asked if the Chairman of the Board of Adjustment could provide the 
Commission with the basis of the Board's decision. 

Chairman Gibson stated that the board had heard testimony from both sides and much 
testimony from the neighbors. Mr. Gibson stated that all the neighbors agree that this 
occurrence, the filling in of the carport, and making it a garage had happened three or 
four owners ago. Mr. Gibson stated that the owner wants to sell her home, and had 
bought it in good faith. Mr. Gibson stated that the applicant should not have to tear down 
the garage and loose a sell. 

Vice Mayor Parker stated that 1 )  the Board found that this problem was not of her own 
making. 2) The hardship is that she would have to loose part of her property. 
Vice Mayor Parker asked Mr . Gibson is that correct. Mr. Gibson responded yes. 

Commissioner Fontaine stated that the six criteria to grant a variance have been met and 
moved to grant the variance request. Seconded by Vice Mayor Parker, the motion 
passed unanimously. 

Cynthia Van Alstyne Geese, 4146-50 Seagrape Drive, has lived in the area since 1954 
with her parents. Ms. Gesse stated that she has been back and forth from Atlanta and 
was looking forward to moving back to this small community. Ms. Geese thanked the 
member of the Board of Adjustment who attended the meetings, along with Public Works 
Director Bill Mason , Code Enforcement Director Danny Stallone, and Mayor McKane. 
Ms. Geese stated that she understood that there has not been a quorum to meet for two 
(2) months with the Board of Adjustment. Ms. Geese stated that there was barely a 
quorum yesterday and the meeting started late. Ms. Geese stated she was affected by 
the failure to meet in June. Ms. Geese stated that it costed her $2,400.00 as the buyer of 
the property in rent ,  double moving , phone moving, and extra interest due to not closing 
at the end of the month. Ms. Geese stated there is no excuse for people who are 
appointed to a committee , not taking it seriously and not meeting. Ms. Geese stated 
that she understands the Board has adopted a method so this will not happen again. 
However, Ms. Geese would like to encourage the Commission to look at the performance 
and attendance records of this and all appointed committees. Ms. Geese stated that 
serving this Town is an honor and peop le should take responsibility. 

Mr. Toby White, 264 Imperial Lane, stated that he thought a variance request can not be 
granted based on economic hardship . 
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Vice Mayor Parker stated that the request was not granted based on economic hardship. 
Vice Mayor Parker stated that having a portion of house torn down is not an economic 
hardship. 

Mr. White stated that 3 years ago he asked for the same variance, citing that same 
property. Mr. White stated his request was denied. Mr. White stated that the neighbors 
signed a petition against the request. Mr. White also stated that the same people are 
now supporting this request. Mr. White stated that he would like to know the exact 
reason why this request was granted. 

Vice Mayor Parker stated that Ms. Lent bought the house not knowing the garage 
extended into the setback area. Vice Mayor Parker stated it is a hardship for a person to 
have to tear down a part of their house. 

Mr. White stated that Mr. Jones, next door to him, built a lift and had to tear it down. Vice 
Mayor Parker stated that he was the one who built it. 

Commissioner Fontaine stated that Mr. Jones appeared before the Commission and 
went back and constructed a safe lift. 

Mayor McKane suggested that Mr. White discuss this with the Town Manager or Mr. 
Stallone to come to some agreement. 

At 8:35 p.m., Mayor McKane stated that the Commission would take and ten minute 
recess and then continue with Mr. Wilkes. 

Mayor McKane reconvened the meeting at 8:45 p.m. 

Mr. Wilkes continued with Variance Request 97-05 stating that there are primarily two (2) 
streets in the Lauderdale Yacht & Surf Subdivision; Imperial Lane and Codrington Drive. 
Mr. Wilkes stated that there are approximatley 80 lots. Mr. Wilkes stated that lots 22 and 
20 are simular ly situated as the subject property and have been granted variances. Lots 
1 8  and 20 on Codrington Drive .The fence surrounding the tennis court on lot 20, 
Codrington Dr. is within 25 feet of the setback. Mr. Wilkes stated because of the size and 
location of the subject lot, it is different. Mr. Wilkes stated that the ordinance refers to air 
circulation and visibi l ity . Mr . Wilkes stated that air circulation is not prohibited by the 
design. Mr. Wi lkes states that this particular request meets all other criteria. Mr. Wilkes 
submitted into evidence picture boards exhibits C & D. These exhibits show cars and 
utility vehicles blocking the street with or without a wall. Landscaping on properties within 
the subdivision not only go to the front l ine ,  but on city property onto the street. These 
conditions exist today. Mr. Wilkes also stated that post, blocks, and concrete curbs are 
permitted. Mr. Wilkes also stated that there are lightposts and, in one case, lions on a 
property on Codrington in the front yard. Exhibit D shows parking in the cul de sac at 
267 Imperial Lane on Sunday night. Mr. Wilkes stated putting up a wall on the subject 
property does not create a condition that does not already exists. 

Mr. Wilkes called Mr. Doug Dovonavich, the owner's company president to testify. Mr. 
Dovonavich stated the property lot was acquired on January 29, 1993. The contruction 
was subtantially comp lete at the end of March , 1995. Mr. Dovonavich stated that the 
approximate cost of the land and construction of the home is 1 . 1  mill ion dollars. 
The 1996 tax bill in November was 16 ,551 .04.  Mr. Dovonavich stated there is a constant 
problem with cars going into the driveway thinking they can turn somewhere. Lights 
shine right into the front door. The occupants are Swiss citizens and live there 3 or four 
months a year. Mr. Dovonavich stated that people park on the lot and go fishing, use the 
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pool and jacuzzi, and garbage is being left in the absence of the occupants. Mr. 
Dononavich stated that there should be some type of security measures taken because 
the wife is afraid because of trespassing. 

Vice Mayor Parker asked if the Commission should consider hearsay. 

Mr. Dononavich stated that he has been to the property and observed some of these 
things. 

Mr. Wilkes stated that he has shown the Commission the neighborhood and there are 
two letters submitted by property owners that support the wall. 

Mr. Wilkes stated that he would like to call an architect he has had review the plans to 
testify. 

Mr. Pete Ebersol stated that he is an architect in Fort Lauderdale and he is employed with 
the Architectural Alliance firm. Mr. Ebersol stated that he is a registered architect in the 
state of Florida. Mr. Ebersol stated that he has inspected the site and plans to construct 
the wall. Mr. Ebersol stated that hedges would take up two to three feet of ground 
space. Mr. Ebersol stated from his reading of the code, a hedge could be put up to the 
edge of the property l ine. This would lessen the ability to park in front of the property. 
Mr. Ebersol stated with the proposed wall approximately eight (8) cars could pull inside 
the wall and park. Mr. Ebersol stated that there would be area to park outside of the 
proposed wall between the paved area of the right of way and the wall to be constructed. 

Mr. Wilkes submitted into evidence a sketch showing cars that fit in that location. Mr. 
Wilkes stated that the right of way is not completely asphalted; approximately five feet is 
not. 

Mr. Ebersol stated that the house is not constructed to the maximum setbacks lines that 
are permitted under the code. The sqaure footage of the house could have been 
doubled without too much trouble. Mr. Ebersol stated that location of the proposed wall 
is optimum to allow the occupants to have greater use of the front yard. If the wall was 
brought in closer to the garage doors it would block the driveway. 

Mr. Wilkes reviewed the applications for variance request for the adjoining properties to 
show the hardships or unusual circumstances going back to 1991 .  Mr. Wilkes stated 
that the Board of Adjustment found a hardship and approved one of the variances 
unanimously. Mr. Wilkes also stated that the Commission approved it unanimously. Mr. 
Wilkes also stated that Mr. G ibson was the same chairman as now. Mr. Wilkes also 
added that Mrs. French , not in favor of the current application, voted in favor of the 
application in 1991 .  In 1993, the neighbor to the north was approved unanimously. Mr. 
Wilkes stated the situation and hardships are not different than in the past. Mr. Wilkes 
stated that an equal application of the law at this particular location include a reasonble 
use of this property, and a hardship in which the applicants did not create be applied. 
Mr. Wilkes asked the Commission to grant the variance request at this time. 

Dr. Joseph Pastura, 279 Imperial Lane, said the letters sent out by the Town stated the 
variance meeting would be July 2, 1997 and was shocked to find out it had been moved 
up two (2) weeks. Dr. Pastura stated that more neighbors would be in attendance. Mr. 
Pastura stated the wall would create a hardship for him. Dr. Pastura said the applicants 
guests and serv ice people come to their house, they must park in the street. Mr. Pastura 
stated he believes that most of the people will park in the cul de sac. The entire width of 
the cul de sac is needed to turn around. Dr. Pastura stated that when most of the 
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motorist approach the cul de sac, they think there is a bridge. They realize they can not 
turn, and make the turn on his driveway. Dr. Pastura stated if vehicles are parked in the 
cul de sac it will be very difficult for the trash hauler and emergency vehicles to turn 
around. Dr. Pastura also added that the wall would create a complex look. Mr. Pastura 
stated that burgulars are attracted to wall. Dr. Pastura stated that allowing the other two 
walls on the street was a mistake. Dr. Pasture asked the Commission not to grant this 
variance request. 

Mayor McKane stated that the variance meeting was moved up because there was not a 
quorum to meet when the request was initially made. 

Caroline White, 264 Imperial Lane, stated that are some unique characteristics of this 
property. Mrs. White submitted a drawing showing what she feels the problem is on 
Imperial Lane. Mrs. White stated that many people come down Imperial Lane thinking 
there is a way across the intracoastal. Mrs. White stated this time of the year, there are 3 
cars an hour, and in the season about 5 an hour. Mrs. White said there is a dip in the 
road and speed is gained as cars come down the road. Mr. White stated cars come 
straight down the street into the subject property. Mrs. White stated the applicants really 
need a gate. Mrs. White said lawn care vehicles park on the street, there is no place else 
to park. Mrs. White stated that there are certain people in the neighborhood who are 
upset that the subject lot is a place where they could watch the Boat Parade for several 
years. Mrs. White stated that this is private property. Mrs. White stated that she does not 
want to see the Town hit with a lawsuits because there is a certain group on her street 
that are opposed to change. Mrs. White stated if the Commission finds that there is a 
hardship, and she believes there is, they should grant the variance. 

Anna Guiso, 252 Imperial Lane, stated that it is not true what Mrs. White says about the 
neighborhood opposed to change. Ms. Guiso stated that if you build a castle in a small 
place you can not have everything. Ms. Guise said that the applicants could have made 
better use of the property. The cul de sac is small and the wall will make it smaller. If 
permission is given to construct the wall, then others wi l l want to construct walls and all of 
Imperial Lane will be behind walls. 

Mayor Mckane asked Mr. Wilkes if he wanted a 5 minute rebuttal. Mr. Wilkes stated that 
he would answer any questions. Mr. Wilkes stated that he objected to the opinions 
stated not based on facts. Mr. Wi lkes stated that the property is not over built. Mr. 
Wilkes stated that with or without a wall, emergency vehicles would turn vehicles in the 
street, not on property of others. Mr. W i lkes stated that two people testified based on 
conjecture; this would happen if . . . .  Mr. Wilkes stated that their testimony was not based 
on it has happened. Mr. Wilkes asked that the Commission be consistent with its 
decisions. 

Vice Mayor Parker stated that in reviewing the other variances, they seem to have been 
granted because the two owners have small children . Vice Mayor Parker asked if the 
applicants have children? 

Mr. Wilkes stated it is a corporation, and technically no. Mr. Wilkes also stated that the 
applicant in 1991 also did not have children living on the premises. 

Vice Mayor Parker said that the principal hardship is people pulling into the applicant's 
driveway and pul l ing out due to other two (2) gates at the adjoining properties. Mr. 
Wilkes stated the other hardship is security; people trespassing on the property. Mr. 
Wilkes also said the headlights shining in the front door was a hardship. 
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Vice Mayor Parker stated that a wall will not prevent headlights from being seen. The 
major hardship is because of the difficulty of turning, when there are parked cars, 
causing other cars to turn into the driveway. Vice Mayor Parker asked if Mr. Wilkes is 
asking the Commission to allow his client to shift this hardship to his other neighbors. 

Mr. Wilkes responded that the wall and landscaping would prevent the headlights from 
shining inside the house. Mr. Wilkes said that the burden should not be shifted to 
anyone. There is sufficient space to turn in the cul de sac if people would use it. 

Commissioner Fontaine asked if the property is not overbuilt, then why do they need to 
go into the twenty five foot setback. Commissioner Fontaine stated that he did not feel 
that would be fair to other property owners. 

Mr. Wilkes stated that the variance here is the wall. Columns and six foot structure could 
be put in that would not need a variance. 

Commissioner Fontaine stated that you can only put vegetation in the setback area. 

Mr. Wilkes stated that he was told by Mr. Mason that columns could be put into the 
setback. 

Mayor McKane asked Mr. Mason to come forward. Mr. Mason stated that he said that 
there were lamposts currently in the setbacks. 

Commissioner Fontaine stated that a lampost is an easily removal structure; unlike a wall. 
Commissioner Fontaine stated that there are problems on Imperial Lane which need to 
be looked into. Commissioner Fontaine said he did not believe that putting a structure 
would eleviate the situation of slowing traffic. 

Vice Mayor Parker asked if the applicant had applied 2 1/5 years ago and if the variance 
was denied before the house was constructed. Mr. Wilkes stated yes. Vice Mayor 
Parker stated that since the house was built the same way after denial, that the hardship 
is self imposed. 

Commissioner Yanni asked what the sign says on the pole? Mr. Wilkes responded no 
parking. Mr. Wilkes stated they park even with the sign up. 

Mr. Wilkes stated the Town ordinance does not serve any particular purpose and the 
ordinances of Dade, Broward, and Palm Beach Counties, Fort Lauderdale, and Deerfield 
Beach do not prohibit this use. 

Vice Mayor Parker made a motion that based upon the testimony presented this evening, 
the adoption of the findings of the Board of Adjustment together with tonight's findings, 
the Commission f inds that the six criteria for granting a variance have not been shown, 
and the variance be denied. Seconded by Commissioner Fontaine, the motion passed 
with Vice Mayor Parker, Commissioner Pollock, Commissioner Fontaine, and Mayor 
McKane voting yes. Commissioner Yanni voted no. 

Mayor McKane thanked Mr. Wilkes for his presentatiion. 
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E. Consideration of request of the Lauderdale-By-The-Sea Merchant's 
Association to fund a Summer weekday/weekend parking study. 
(Town Manager Baldwin) 

Mayor McKane asked if Mr. Baldwin had given Mr. Mason any direction in regard to this 
item. Mr. Mason stated that he and Mr. Baldwin have discussed the letter received by 
the Lauderdale-By-The-Sea Merchant's Association. Mr. Mason stated that they have 
found that the association does not have approval from the merchants in the area that 
will be effected by the study. Mr. Mason stated that Mr. Baldwin desires to increase the 
parking meters in this area, east of A1A to create uniformity among the parking areas. 
Mr. Mason said that Mr. Baldwin suggested that revenue generated from these meters 
be designated to parking improvements in this area. 

Vice Mayor Parker made a motion to table this item until the next meeting. Seconded by 
Commissioner Fontaine, the motion carried unanimously. 

F. Consideration of Special Events Application for the 9th Annual 5K 
Run By The Sea (William Mason, Director of Public Works) 

Mr. Mason stated that this is the annual 5k run in which all restrictions are the same as 
have been over the past nine years. Mr. Mason stated that the Police Department has 
recommended approval for the run. Mr. Mason stated that Administration has also 
recommended approval. Mr. Mason stated he does not anticipate any problems with 
traffic. 

Commissioner Fontaine stated that we need proof of insurance and suggested to get a 
letter of intent. 

Vice Mayor made a motion to grant the application. Seconded by Commissioner Yanni, 
the motion carried unanimously. 

G. Discussion and/or action concerning enacting a Curfew Ordinance to 
combat juvenile crime. (Police Chief Patten) 

Mayor McKane stated that he would l ike to table this item due to a recent court ruling that 
might put all curfews in jeopardy. Mayor McKane stated that he would like some more 
time to review this item. 

Vice Mayor Parker made a motion to table this item until the next meeting. Seconded by 
Commissioner Fontaine, the motion carried unanimously. 

H .  D iscussion and/or action to set Fiscal Year 1997-98 Budget Timetable. 
(Town Manager Baldwin) 

Vice Parker made a motion to adopt the budget timetable for discussion. The motion 
was seconded by Commissioner Pollock. 

Vice Mayor Parker suggested to amend the date and time of the first workshop of the 
budget timetable from July 24, 1997 to July 23, 1997 and from 5:00 p.m. to 7:00 p .m . ,  to 
change the meeting on the July 29, 1997 to July, 26, 1997 at 9:00 a.m. 
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Vice Mayor Parker made a motion to adopt the amended calendar. Seconded by 
Commissioner Pollock, the motion carried unanimously. 

VII. ORDINANCES ( 1ST READING) 

A. An Ordinance of the Town of Lauderdale-By-The-Sea, Florida, 
amending Chapter 24, of the Code of Ordinances of the Town of 
Lauderdale-By-The-Sea, Florida entitled "Land Development Code, 
Article VI, Signs, creating a new Section 24-6.29 entitled "Real Estate 
Signs-Special Provisions"; providing for severability; providing for 
conflict; providing for the inclusion in the Code of Ordinances of the 
Town of Lauderdale-By-The-Sea, Florida; providing for an effective date. 

Town Attorney Cherof read the oridinance by title only. Vice Parker stated that paragraph 
seven reads that no real estate sign may be placed on any property within the Town with 
out application for issuance of a sign permit from the Town. The permit fee for each sign 
shall be $50.00 to be renewed annually until the property is sold or leased which occurs 
first. 

Vice Mayor Parker stated that fifty dollars seemed to be alot, could this be amended to 
$5.00. Vice Mayor Parker moved to amend the ordinance to delete the last sentence of 
paragraph 7, to str ike the words starting with the permit fee shall be fifty dollars, and 
replace that language with there should be no permit fee for any such sign. Seconded 
by Comm issioner Yanni , the motion carried unanimously . 

Vice Mayor made a motion to adopt the ordinance as amended. Seconded by 
Comm iss ioner Po l lock ,  the motion carried unan imously . 

B. An Ordinance of the Town of Lauderdale-By-The-Sea, Florida, 
amending Section 9, Boundaries, of the Charter of the Town of 
Lauderdale-By-The-Sea to amend the boundaries of the Town to 
properly reflect the annexation of those properties commonly known as 
the Sea Ranch Condominiums ;  providing for severability;codification, 
and an effective date. 

Town Attorney Cherof read the ordinance by tit le only. Commissioner Pollock made a 
motion to adopt the ordinance on first reading . The motion was seconded by Vice Mayor 
Parker. 

Mayor McKane sa id that the Town had stated in the proposals to Sea Ranch Condos that 
after the annexation was completed that the Commission would make amendments to 
our ordinances that would include them with zoning. Mayor McKane asked is this the 
time to include them or in other ordinances to follow. 

Town Attorney stated that there would be other ordinances to follow. 

Mayor McKane asked the Town Clerk to call the question. The motion was passed 
unanimously . 

1 6  

89



C. An Ordinance of the Town of Lauderdale Sea Florida, amending 
Chapter 24, Land Development Regulations, Article V, Subdivision K of 
the Zoning Ordinance of the Town of Lauderdale-By-The-Sea, Florida, 
by creating article 24-5,182, Telecommunications Towers and 
Antennas; providing intent and definitions; providing minimum 
standards for location and approval of Telecommunications Towers; 
providing minimum standards for location and approval of 
Communication Antennas, providing additional uses; providing for 
shared use of Communication Antennas, providng for inspections; 
providing for conflict; providing for severability; providing for inclusion; 
providing for an effective date. 

Town Attorney Cherof read the ordinance by title only. Commissioner Pollock made a 
motion to approve the ordinance. Seconded by Vice Mayor Parker, the motion carried 
unanimously. 

VIII. ORDINANCES ( Public Hearing - 2nd Reading) 

A. An Ordinance of the Town of Lauderdale-By-The-Sea, Florida, 
amending Chapter 24, Division 5, Section 24-5.242, Board of 
Adjustment; providing for the appointment of altenate members of the 
Board to serve in the absence of regular board members; providing for 
severability; codification; and an effective date. 

Town Attorney Cherof read the ordinance by title only. 

Mayor McKane opened the public hearing to address the ordinance. 

Shirley Russotti stated that she felt hat this is important and she would fill in for anybody 
so we could move forward. 

Mayor McKane closed the publ ic hearing. Vice Mayor Parker moved to approve the 
ordinance. Seconded by Commissioner Pollock , the motion carried unanimously. 

IX. 

A. 

RESOLUT IONS 

A Resolution of the Town Commission of the Town of Lauderdale­ 
By-The-Sea, Florida, authorizing and directing the Mayor and Town 
Clerk to execute a renewal consultant agreement with the Rubin 
Group for Legislative Consulting Services; and providing an 
effective date. 

Town Attorney Cherof read the resolution by title only. A motion to approve the 
resolution was made by Vice Mayor Parker. Seconded by Comm iss ioner Pollock, 
the motion carried unanimously. 

B. A Resolution of the Town Commission of the Town of Lauderdale­ 
By-The-Sea, Florida, authoriz ing and directing the Mayor to 
execute a Municipal Check ing P lus Interest Agreement and a Zero 
Balance Account (ZBA) Implementation Agreement with Sun Trust, 
South Florida, N.A.; and providing an effective date. 
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Town Attorney Cherof read the resolution by title only. A motion to approve the 
resolution was made by Vice Mayor Parker. Seconded by Commissioner 
Fontaine, the motion carried unanimously. 

IX. 

X. 

TOWN MANAGER REPORT 

TOWN ATTORNEY REPORT 

Town Attorney Cherof had nothing to report. 

XI. COMMISSIONERS COMMENTS 

Commissioner Fontaine stated that we had some parking problems with the Blue Moon 
Fish Company a couple of meetings ago. The Blue Moon Fish Co. was using public 
property for valet parking. Commissioner Fontaine stated that the Commission deemed 
it necessary to install parking meters. Commissioner Fontaine stated if you go by in the 
daytime, no one is using the meters. After 7:00 p.m.  the Blue Moon valet personnel are 
parking the cars at the meters. Commissioner Fontaine said that he thought the meters 
were going to be 24 hours. 

Mr. Mason stated that west of A1A the meters are from 7:00 a.m. to 7:00 p.m. 

Vice Mayor Parker stated that he thought the meters were authorized for 24 hours in the 
area of the B lue Moon Fish Co. Vice Mayor Parker said he also recalls authorizing these 
meters at $1 .00 an hour. 

Commissioner Fontaine stated that they need to go back and review the meeting 
minutes. 

Commisssioner Pollock thanked the Fire Department and everyone from the Town that 
assisted in putt ing together the Fourth of Ju ly Parade. Commissioner Pollock said it was 
a good parade and well conducted. Commissioner Pollock thanked Fire Chief Jon Case 
for his efforts. 

Commissioner Yann i stated that he would l ike to thank Mrs. Demko for her donation to 
Main Street, Inc. Commissioner Yanni said he thinks its going to be addition to our Town. 

Vice Mayor Parker stated that an advertisement for the Sandy Shoes Cafe was handed 
out at the beginning of the meeting and asked the Town Attorney what is the status of 
this. 

Town Attorney Cherof stated he sent a letter to the owner of Villas By The Sea Resort 
indicating the Town Administration felt that the previous add did constitute a violation of 
the development order. Town Attorney Cherof stated he expects to hear back from 
them. 

Vice Mayor Parker asked if what they saw tonight is a violation? Town Attorney Cherof 
stated it appears to be an unequivical vio lation. 

Vice Mayor Parker stated that he received a letter regarding the company doing our tree 
trimming serv ice. Vice Mayor Parker stated it appears that they do not have insurance. 
Mayor McKane responded that there was a letter from Mr. Mason indicating that they do. 
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Vice Mayor Parker asked Mr. Mason to send a copy of the insurance certificate to the individuals who wrote the letter. 
Vice Mayor Parker stated that so far he has 1 3  children who have signed up for the Firefighter's Basketball League. Vice Mayor Parker stated that he will have another sign­ up this Saturday from 10:00 a.m to 12:00 p.m. in the Fire Hall. 
Mayor McKane thanked the Fire Department for the parade. Mayor McKane stated it was one of the best. Mayor McKane thanked all the volunteers, everyone who helped out with the free sodas and hot dogs. 
Mayor McKane stated there is a continual problem with parkiing everytime an event is held in Jarvis Hall. Mayor McKane stated that this situation needs to be corrected. A possible solution is putting bags over meters when these functions are held. Town Clerk Polyasko was asked to put this item on the next agenda. 
XII. ADJOURNMENT 

With no further business, the meeting was adjourned at 10 :00p .m .  

Attest: 

� . (� • ! / » 
¢ + + 

- -it. L  -  1  (_y .­ Karen Polyasko, Town Clerk I 

� 
' ? 

...CM' / Thomas D. McKane, 1 11 ,  Mayor 
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