TOWN OF LAUDERDALE-BY-THE-SEA

PLANNING AND ZONING
REGULAR MEETING AGENDA
Town Commission Meeting Room
Wednesday, June 15, 2011
6:30 P.M.

l. CALL TO ORDER

IL. PLEDGE OF ALLEGIANCE TO THE FLAG

M. APPROVAL OF MINUTES - Planning and Zoning Meeting of May 18, 2011
IV. PUBLIC COMMENTS

V. NEW BUSINESS

ltem#1: Conditional Use application for Paid Private Parking in the B-1 and B1-A Zoning District.

VL. OLD BUSINESS
NONE

VL. UPDATES/BOARD MEMBER COMMENTS

Vil.  ADJOURNMENT

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AIDS AND SERVICES NECESSARY TO AFFORD AN
INDIVIDUAL AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE PLANNING AND ZONING BOARD. IN
DETERMINING WHAT TYPE OF AUXILIARY AID AND SERVICE IS NECESSARY, THE TOWN OF LAUDERDALE-BY-THE-SEA,
WILL GIVE PRIMARY CONSIDERATION TO THE REQUESTS OF THE INDIVIDUAL WITH DISABILITIES. PLEASE CONTACT THE
TOWN CLERK AT LEAST 48 HOURS PRIOR TO THE MEETING TO MAKE ARRANGEMENTS FOR APPROPRIATE AUXILIARY
AIDS. (AUXILIARY AIDS AND SERVICES, 56 FED. REG. 35721, SECTION 36.160(B).

IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE PLANNING AND ZONING BOARD WITH RESPECT TO
ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND
FOR SUCH PURPOSES MAY NEED TO INSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS MADE, WHICH
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.



TOWN OF LAUDERDALE-BY-THE-SEA

PLANNING AND ZONING
REGULAR MEETING MINUTES
Town Commission Meeting Room
Wednesday, May 18, 2011
6:30 P.M.

l. CALL TO ORDER

Chairman Alfred Oldaker called the meeting to order at 6:30 P.M. Members present were Chairman Alfred Oldaker,
Vice Chair Yann Brandt, Ben Freeney, Lawrence Wick, Patrick Murphy and First Alternate Eric Yankwitt. Also
present were Bud Bentley, Acting Director of Development Services, and Town Attorney Kathryn Mehaffey. Board
Secretary Colleen Tyrrell was present to record the minutes of the meeting.

1. PLEDGE OF ALLEGIANCE TO THE FLAG
The Pledge of Allegiance was recited.
M. APPROVAL OF MINUTES - Planning and Zoning Meeting of April 20, 2011

There being no additions, deletions or changes to the minutes, all voted in favor to approve the April 20, 2011 minutes as
presented.

IV. PUBLIC COMMENTS
There were no public comments.
V. NEW BUSINESS

ltem#1: Conditional Use application for a pet shop in the B-1 Zoning District pursuant to Town Code
Section 30-271 (b).

Chairman Oldaker opened the public hearing regarding the application for Diamonds @ Doggies for the Conditional Use approval for
Application #2011-CU-004.

Town Attorney Kathryn Mehaffey briefly went over the conditional use criteria since this is the first application that has come before the
Planning and Zoning Board. Attorney Mehaffey said that basically it is a use within an area that would not be appropriate without certain
restrictions to ensure that the land use is compatible with the surrounding area, the surrounding businesses and the surrounding zoning district.
So, through this procedure it would be the job of the Planning and Zoning Board and the Commission to ensure that any adverse impacts are
completely mitigated in order to protect the surrounding neighborhood and to protect the public health, safety and welfare. Attorney Mehaffey
went through the primary criteria that the Board and the Commission would consider in reviewing the application. The first one being “Land
Use Compatibility” to determine if the proposed use is compatible and harmonious with the adjacent land uses. The second criteria is whether
or not the site and the building are sufficient in size in the site specifications to accommodate the use. The third criteria requires that the
application be compliant with the Code of Ordinances and is consistent with the Town's Comprehensive Plan and Land Development
Regulations. The final criteria would be that the applicant has proposed proper use of mitigative techniques which would be things and
conditions that the applicant are imposing or using in their operation to mitigate any adverse impacts. Attorney Mehaffey said that this
information is in the Staff report and they would go over how this application addresses each of those factors. For this process, the applicant
would open up with its presentation and then the public hearing would be opened up for people to speak for and against the application and
then the item would be before the Board for consideration. The Board is required to make an affirmative vote either for approval, approval with
modifications or denial. Attorney Mehaffey said that the Board members have the authority to ask any speakers questions throughout the
public hearing.
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Attorney Mehaffey said that there were five board members and one alternate present and that the alternate could participate in the discussion
but was not eligible to vote.

Acting Director Bud Bentley said that Jeff Bowman, Zoning Official, was working next door on a Town project with a deadline for the following
morning and was watching the hearing from his office. Mr. Bentley said that Jeff could immediately come over if anyone had any questions to
address to him.

Mr. Bentley referred to the Staff report that was before the Board and reviewed the conditions that are required under the conditional uses to
be evaluated. Mr. Bentley said that the first condition is Land Use Compatibility. Staff found that there is no residential use immediately
adjacent to the property and with the mitigation of noise during the overnight kenneling and subject to the other conditions that are
recommended, that the use would not have a negative impact on the surrounding neighborhood. The next condition is Sufficient Site Size, Site
Specifications and Infrastructure and as noted in the memo, the use is in a proposed retail bay and there would be no change in the physical
characteristics of the site or the structure and the size and the proposed layout of the store appeared to be adequate for the proposed use.
ltem #3 is - Compliance with the Comprehensive Plan and Code of Ordinances. The Staff report finds that the conditional use as proposed
complies with the applicable regulations of the Code of Ordinances and is consistent with the Town's Comprehensive Plan and Land
Development Regulations. Item #4 is - the Proper Use of Mitigative Techniques. Mr. Bentley said that this is the crux of the matter and in most
if not all conditional uses, are the conditions proposed sufficient to mitigate what we would believe were potential negative elements that may
impact others. Mr. Bentley said in the criteria we have the conditions that are recommended and are they sufficient to control what they are
meant to control. But, then the other one is “What have we missed?” So, it is a two-part evaluation. Mr. Bentley said that he felt that Staff
exhausted what was thought to be reasonable conditions. Mr. Bentley said that the applicant is proposing that the dogs on site would be
house in an enclosed sound-proof sleep room that would have A/C and ventilation. The representation of this is that this would significantly
reduce the impact of the proposed use as no noise would be detectable off site.

Mr. Bentley referred to page 3 of Staff's report that recommends the proposed conditional use with 12 conditions listed. Staff focused on noise,
odors, the actual number of dogs on site, and the size of those dogs. For example, it is one thing to have 10 dogs on site that weighs less than
10 pounds and there would be quite a difference to have 10 dogs on site that may be a mix of Golden Retrievers, Dobermans and German
Shepherds. If the number of dogs and the weight of the dogs were not controlled in a site that size, it could have an adverse impact fairly
quickly. So, in the conditions, Staff specifies no more than 15 dogs and the dogs cannot be more than 10 pounds; there can be no odors
detectible from the outside of the premises; the solid waste has to be removed to avoid any odor being detected from outside the premises and
so on. Mr. Bentley concluded his comments.

Chairman Oldaker moved on to the presentation from the applicant.

Applicant Dominick Casale introduced himself and said that his daughter Dominique Casale is co-owner in the business. Mr. Casale said that
they are not a pet shop and referred to the business as a puppy boutique and that they specialize in tea cups, toys and private breeds. Mr.
Casale said that they do not use any dogs from puppy mills. Mr. Casale said they have had a store in South Beach for five years called “Les
Petits Puppies”. They won the most famous store in Dade County this November from Channel 2 and Channel 4. Mr. Casale gave the Board
members a computerized site plan of the store and said that the puppies would be taken out of their cages every 2 hours and put in a play area
for 20 minutes play time and then they sleep for 2 hours. Mr. Casale said that the dogs range from 1 to 4 pounds and the turnover of dogs
ranges from 1 to 4 weeks. Mr. Casale said that he deals also with rescue dogs and for people that cannot afford dogs, they give away 3 or 4
dogs a month. Mr. Casale reiterated that all of the cages are air-conditioned and vented. Mr. Casale said that he has been in the jewelry
business for over 30 years and that he is the most OCD person that he knew of as far as neatness and cleanliness and there would be no odor
coming from the store and the garbage would be removed every day. Mr. Casale said that the largest dog they get would be a Bulldog and
they are 8 to 10 pounds at birth and are usually sold in 3 to 5 days. Mr. Casale said that they would also be doing web-site sales of jewelry,
puppy jewelry, puppy accessories and diamond watches. People on vacation for two weeks miss their dogs and it is so rewarding for them to
come into the store to play with his puppies. Mr. Casale said that everyone’s hands get sterilized before they touch the puppies. Mr. Casale
said that they do not sell little dogs to people that have small children because sometimes they squeeze the puppy too tight and hurt them and
that he cares more about the dogs that the people and the dogs are treated like they are part of his family. Mr. Casale said that the store
would be in between Kilwin's and CoCo Yogurts and his store would be the most walked-in tourist spot and would generate business for the
surrounding businesses. The jewelry industry told him that this was the first store of its kind. Mr. Casale said that Delray Beach and Boca
Raton has this type of puppy store but not with jewelry.

Mr. Casale explained the layout of the store and said that each puppy cage would havé a glass front and every cage would have a vacuum
vent to suck out any heat and there would be a constant flow of air in the cages. Mr. Casale said that the other side of the store would be all
jewelry and said that the10 ft X 10 ft play area would be to the rear of the store. Mr. Casale asked the Board if they had any questions.

Chairman Oldaker asked how the sound-proof room fit into the plans.
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Mr. Casale said that the sound-proof room would be right behind his office and said that the walls were solid concrete and that foam would be
used as another sound barrier. Mr. Casale said that the dogs mostly sleep at night because they are puppies and if there were any barking, no
one would hear it because the stores would be closed.

Chairman Oldaker said that area is a busy area late into the night with music playing from the restaurants and wanted to know what affect that
would have on the dogs.

Mr. Casale said that his other store in South Beach is right next to Club Med and the music has not had any affect on the dogs. Mr. Casale
said that the music would be down the street and with two other stores in between his and then there is a Pizzeria, the noise would not affect
his store at all.

Mr. Bentley asked Mr. Casale if he had ever constructed one of the sound-proof sleeping rooms.

Mr. Casale said that he had not constructed one but it would be easily done with an acoustical ceiling with insulation and sheet rock just like he
built a sound-proof room in a townhouse.

Mr. Bentley referred to the condition in Staff's report that states that no sounds from the dogs located onsite shall be detectable from outside
the premises and asked Mr. Casale if he was comfortable achieving that condition.

Mr. Casale responded that it would not be a problem and mentioned that there is a dumpster right behind the store and the only people that
would be in that area would be delivery people.

Mr. Bentley said that the criteria is equal to people being in the back of the store and in front of the store - the condition being that there would
be no sound from the animals detected from outside the store. Mr. Bentley said that alleyway is used as a pedestrian-way between some of
the Town’s parking lots and the entertainment district and also the beach.

Mr. Casale said that he would do whatever was needed to meet the conditional requirements for the sound and anything else the Board would
like to see done.

Mr. Yankwitt referred to condition 2 that states “no odors from inside the premises shall be detectable from outside the premises”. Mr. Yankwitt
felt that the Town should be more specific and to not allow the store not to have any odor would be too restrictive for the applicant and that it
should be defined more clearly.

Mr. Casale responded that he would have a girl there starting at 6:30 AM to 12:00 AM cleaning the store and the dogs.

Mr. Yankwitt also thought the 10 pound weight limit for dogs should be looked at and maybe allow him to have a weight limit of 150 Ibs of dogs
anyway he chooses to have them and did not understand the issue.

Mr. Casale said that a full-grown dog would be a little different. Mr. Casale said that they also order Siberians, Golden Retrievers and German
Shepherds and at birth they would weigh about 12 pounds. These would be special orders and they come in and are gone in 3 to 4 days. All
dogs would have State of Florida Board of Health Certificates, micro-chips, full vaccinations and would be de-wormed. These dogs are well
taken care of and are expensive.

Mr. Yankwitt thought it would be hard to police the weight of the dogs and to say ‘no odors at all” he thought the Town should allow some.

Mr. Casale said that whatever the Town wanted him to do would be fine he would handle it and he knows how clean his business is and the
conditions would not present any problem.

Mr. Yankwitt said that the Board's task is not to deny, it is to change any language that is omitted or otherwise confusing and he finds that
looking at “no odors” as being confusing.

Mr. Wick said that he had a problem with the noise to the dogs themselves. Mr. Wick said that you would have loud music on Friday and
Saturday evenings and there would also be driving traffic and asked if this would affect the dogs.

Mr. Casale said that the dogs would be inside the store on the east and west side of the building and said that even if the front door was left
open, it would not carry into the store. Mr. Casale said that he would also have music in the store and the dogs that would be in the storefront
window would be constantly played with in the play area in the back and they also sleep in the back of the store.

3
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Mr. Wick said that this would not be his idea of putting a puppy store in between an ice creme store and a yogurt store and did not think it
would be the best area for a puppy store.

Mr. Casale said that the air is all vented outside at the rear of the store and each cage would be vented and there would be no odor from the
dogs. Mr. Casale said that if the Board visited his store in South Beach, they would think that they were in a hospital when they walked in.
Also, they use a deodorizer called “Sand and Sea” that gives a beach and ocean smell.

Chairman Oldaker referred to an exhibit in the backup material and assumed that Mr. Casale was deviating from the pet grooming and pet
daycare that was stated on the page.

Mr. Casale said that he was only doing grooming for his own dogs but stated that the grooming and veterinarian were allowed at that site. Mr.
Casale said that Jeff Bowman told him that grooming and veterinarian were allowed but it did not matter since he was only grooming his dogs
and he had to put down grooming because he needed a license for that for the Board of Health.

Chairman Oldaker asked if that would change the whole nature of the application.

Attorney Mehaffey said that the grooming for their own dogs would not affect the application and would be considered part of a pet store which
is part of the application anyway and the conditions state that there is no outside grooming.

Jeff Bowman entered the meeting and concurred with the attorney.

Mr. Murphy asked Mr. Bowman what code required for a burn wall in between the businesses and thought that would mitigate some of the
sound.

Mr. Bowman said that the Fire Marshall would have to answer that question but he thought it would be a 2 hour rating.

Mr. Murphy said that if that is a 2 hour burn rating, you could actually test the decimals for the sound of a barking dog and he did not think it
would be an issue.

Mr. Casale said there is a big difference between a barking dog and the bark from a baby dog and that these puppies sleep most of the time.

Chairman Oldaker closed the presentation from the applicant and asked if there were any questions from the public they would like to address
to the applicant.

There being no further comments or questions from the public or from staff, the public hearing portion of the Planning and Zoning hearing was
closed.

Chairman Oldaker asked the Board for their comments regarding the application for the conditional use for a pet shop.

Vice Chair Brandt said that a couple of things to note was that the conditional use at hand was the selling of dogs with taking into account
Staffs recommendations. Secondly, Mr. Brandt knew that this had been discussed at the Town Commission level and he thought it was
necessary to identify the difference between what the Board is required to do from what the Town Commission does at their meeting. The
Board purely looks at code, ordinances, Staff recommendations, and the Comprehensive Plan to see if all of those things match with the
conditional use and do all of those things comply based on what is written into the code and that the Board does not make any policy
decisions. Also, with saying that, the Board is a recommendation to the final Board.

Vice Chair Brandt said that in reviewing the application, two things drew his attention. One was Staff's use of Land Use Compatibility and
referred to the last line that states “will not negatively impact the surrounding neighborhood”. Vice Chair Brandt compared that to what the
conditional use review of the ordinance requires that states it would “promote the public health, safety, welfare, order, comfort, convenience,
appearance, or prosperity of the neighborhood”. Vice Chair Brandt said that the key word in that phrase was “‘promote” and Staff's writing that
it would not negatively impact does not comply with promote. The second part was in Sub-Section 3 of the conditional use review and that is
that the conditional use “shall comply with environmental, zoning, concurrency and other applicable regulations of this Code of Ordinances’.
Vice Chair Brandt said that while it satisfies environmental and zoning and where he thought it did not comply was that he could not find a
Comprehensive Plan portion of it that complied with the economic and redevelopment goals of the area. Vice Chair Brandt said that the main
goal of the Comprehensive Plan centers around tourism and promoting the vitality of the seasonal residential and business areas in the
matters sensitive to the overall businesses. Vice Chair Brandt said those were the things that he would like the Board to take a look at and felt
that this would eventually come down to a policy decision. Vice Chair Brandt said that he even asked the Town Attorney if there wasn't a way
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for the Planning and Zoning Board to just pass it on to the Town Commission because at the end of the day this would come down to being a
policy decision and would the Commission want a store selling dogs downtown. The Board would look purely at the code and whether or not it
satisfies the code.

Chairman Oldaker interjected that the business was not just selling dogs.

Vice Chair Brandt said that was true but the conditional use is purely based on the selling dogs. Everything else does not require a conditional
use and that the applicant could open a retail shop tomorrow and be able to get a business license through Development Services. What the
Board is looking at purely centers around the dogs.

Mr. Casale was allowed to comment and responded to Vice Chair's comment regarding vitalizing the tourist area and said South Beach is one
of the highest rated tourist areas and that he has more people in his store because of the dogs. Mr. Casale said that he gets at least 500
people a day and on a slow day 300 people come into the South Beach store. Mr. Casale said that he thought that in Town on a slow day he
would get at least 200 people into the store only because of the dogs. Mr. Casale said that Delray Beach and Mizner Park both have puppy
stores and are paying double the rent that he is paying and his store has a little bit of everything. Mr. Casale said that his store, Kilwins and
Coco Yogurt would probably have 500 to 1,000 people coming in and out of these stores per night.

Vice Chair Brandt said that he owns a Tea Cup Yorkshire and said that he was not against dogs and that it really comes down that it would be
a policy decision. Vice Chair Brandt said that if it was up to him, this application would not be in front of the Board and whether or not the store
selling dogs should be downtown, his opinion wouldn't matter because it is a policy decision.

Mr. Wick said that he went to the internet to check the location of the South Beach store and noted that the adjacent stores were not food
stores. Mr. Wick said that he was concerned that the pet shop would be in between two food stores and next to that there are restaurants. Mr.
Wick said that if this goes through and all of a sudden there is a problem, you would have issues with the neighbors. Mr. Wick said that he also
noticed a few unfavorable comments about the South Beach store. Mr. Wick said that he would not say what the comments were because
they could be from one of the store’s competitors. Mr. Wick said that he was not real big on the idea of putting a pet store next to Kilwins and
Coco Yogurt.

Chairman Oldaker said that he thought the pet shop was a great idea and that it would bring a variety of people into Town and it would be
something different other than food and T-shirts and would appeal to the smallest child and to the most elderly adult. Chairman Oldaker said
that he thought that is what the Town wanted to do for the long-term and said that we were not a cookie-cutter Town and we were trying to be
more imaginative to get people into Town.

Mr. Murphy concurred with Chairman Oldaker's comments and said that when you look up and down the streets you see a number of vacant
stores and looking from a promotional standpoint, it is a unique way of trying to promote vitality to the area. Mr. Murphy said that if it creates a
management problem he thought it could be manageable. Mr. Murphy said that to simply scoff at the idea and say that you just don’t want this
type of store, he thought we just had to try.

Mr. Freeny asked how the conditions recommended by Staff would be monitored over time to make sure they were complied with on a
continuous basis.

Mr. Bentley said that it would be similar to how the Town monitors all code requirements and the reality of that would be usually by a complaint.

Mr. Freeny addressed the language on item 5 that states “The premises shall have a solid waste disposal container which shall be emptied as
often as necessary to keep animal waste odors from the container undetectable”, and said that we know that the solid waste would be emptied
at least on a daily basis but how often would the dumpsters be picked up behind the store.

Mr. Bentley explained the main criteria in maintaining a dumpster and said that in this case, we were trying to produce a goal orientated
condition rather than specify 3 days a week or every single day and what is recommended that the solid waste be emptied as often as
necessary to keep animal waste odors from the container undetectable and that would depend on how they bag the solid waste. Mr. Bentley
said that were focusing on the performance of the goal not the frequency of the removal.

Mr. Freeny said that during the applicant's presentation he heard a variety of maximum weight limits and he wanted more clarification and in
the requirements it states that “Dogs will be no more than 10 pounds”. Mr. Freeny said that he heard that some of the puppies could weigh up
to 12 pounds.

Mr. Casale responded that Frenchies and English Bull Dogs could be anywhere from 7 to 12 pounds at birth and said that they would not be in
the store for more than a week to two weeks and if it is during the rainy season, it could be 4 weeks. Mr. Casale said that after the puppies are
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in the store for four weeks, it affects their quality of life and they try to do something with them on another level such as sell them on a website
or give them away as a charitable donation.

Mr. Freeny said that he understood that but he wanted to make sure it was covered in the language.

Mr. Bentley said that on this point, Staff took the information provided from the applicant and that Staff has no objections should the Board
want to change that to a higher weight. Staff would oppose creating something like an average because it would allow great fluctuations in the
weight of one dog verses what the representation would be.

Mr. Freeny said that he just wanted to make sure that whatever is sent through as a recommendation would be the best number to
accommodate what would be needed.

Mr. Bentley said that the goal was to limit it to small dogs and that has been the representation consistently through the applicant's
presentation and said that Staff has no objection to an adjustment and asked for clear direction from the Board.

Mr. Freeny said that he just wanted to make sure that if it is left at 10 pounds and an issue arises sometime in the future or someone makes a
complaint, he wanted to make sure the operation was set up for it now.

Mr. Bentley said that Code Enforcement would follow up on complaints for conditional use violations and said that Staff would like the Board to
recommend a number that is most appropriate for the applicant and asked if there would be any adverse impact on a 10 pound dog or a 12
pound dog or a 15 pound dog.

Mr. Wick said that he did no understand why this was being discussed because the applicant was happy with the 10 pound limit.

Chairman Oldaker said that the applicant mentioned “rescue” in his presentation and asked Mr. Casale to elaborate on the ‘rescue” portion of
the business.

Mr. Casale said that he works with a company called “Dogs Rule” that runs out of Deerfield and they give a lot of dogs away to people that
can't afford to buy dogs. Mr. Casale said that he does not have dogs in the store to give away and that he will have 4 dogs in the window and
10 in a case and usually one as an alternate like a Bulldog and there would be special orders. Mr. Casale asked the Board not to worry about
the 10 pounds limit because most of his dogs weigh 1 to 4 pounds maximum.

Chairman Oldaker asked Mr. Casale asked if he was going to have any functions like “adoption day” where people bring in several other dogs.

Mr. Casale said that when the Town closes the street, maybe he would bring some dogs outside but for the most part people come in and out
of the store with their own dogs that drives his dogs crazy.

Mr. Yankwitt said that the conditions say no odors and no sounds and he still thought that was too restrictive because you have odors and
sounds from restaurants. Mr. Yankwitt said that maybe the condition should say “and no fowl odors” that are detectable or what about using a
sound decimal.

Chairman Oldaker asked if there was an intent that could be interpreted to satisfy Mr. Yankwitt's concern.

Mr. Bentley said that Staff would prefer that any intent be totally eliminated as much as possible. When Staff wrote these conditions, Staff was
focused on odors from animals and Mr. Yankwitt's suggestion is valid and if it is consistent with the Board's wishes, the language could be
changed to state “no odors from dogs from inside the premises shall be detectable from the outside of the premises”.

Vice Chair Brandt commented that this application is on the conditional use for being able to sell dogs and any restrictions would be on that
conditional use not the rest of the store. So, if someone wants to walk into the store with a lot of perfume that would have nothing to do with
the conditional use of this application. If it means noise, it would also be based on the conditional use “noise from the dogs’.

Mr Yankwitt said that all the applicant needed was to have one complaint from someone that came into the store and then all of a sudden he
has a problem.

Vice Chair Brandt again stated that the Board is not a policy making board and they were there to clarify whether or not the conditional use
application has compliance with the Town’s ordinances and the Comprehensive Plan and that isit. At the end of the day, this is all going to be
rehashed at the policy making board and asked that this be moved forward one way or another.
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Mr. Bentley asked if it was the Board's consensus to modify that condition to insert the word “no odors from the dogs inside the premises shall
be detectable from outside the premises’”.

Board Member Lawrence Wick made a motion to pass this on to the Town Commission with the Board's recommendation to approve the
Conditional Use for a pet shop in the B-1 Zoning District pursuant to Town Code Section 30-271 ( b ) with Staff's conditions 1 thru 12 provided
in the backup material. The motion was seconded by Board Member Ben Freeny.

Board Member Lawrence Wick made an amendment to the main motion that Condition #2 in Staff's Memorandum be amended to state that
“No odors from dogs from inside the premises shall be detectable from outside the premises”. The motion was seconded by Board Member
Ben Freeny.

In a roll call vote, all voted in favor of the amendment to the main motion. The motion carried 5 - 0.

Chairman Oldaker asked for a roll call vote to send the amended motion to the Town Commission with a recommendation to approve the
Conditional Use for a pet shop in the B-1 Zoning District pursuant to Town Code Section 30-271 9 b ) with Staff's conditions 1 thru 12 provided
in the backup material with an amendment to add language to Staff's Condition #2 that “No odors from dogs from inside the premises shall be
detectable from outside the premises”.

In a roll call vote for the amended motion, the motion carried 3 — 2. Mr. Wick and Vice Chair Brandt voted in the negative.

VI. OLD BUSINESS
NONE

VIL. UPDATES/BOARD MEMBER COMMENTS

VIl.  ADJOURNMENT

There being no further business to discuss, the meeting adjourned at 7:30 p.m., May 18, 2011.

Chairman Alfred Oldaker
ATTEST:
Date Accepted:

Colleen Tyrrell, Board Secretary




To:  Planning & Zoning Board

Town of Lauderdale-by-the-Sea

Development Services
4501 N. Ocean Drive

Lauderdale-by-the-Sea, FL 33308

MEMORANDUM

Thru:  Bud Bentley, Assistant Town Manager%

From: Jeff Bowman, Zoning and Code Supervisor

Date: 6/7/2011

Phone (954) 776-3611
Fax (954) 776-3431

Re: B&C Real Estate Holdings/Conditional Use Application for Paid Private Parking in
the B-1 and B-1-A Zoning District.

The purpose of this memorandum is to provide Staff’s comments on the Conditional Use
Application received on February 28, 2011. The applicant who has been authorized by the
property owner (B&C Real Estate Holdings, LLC) is seeking approval to conduct paid
private parking (self-parking) as a conditional use on their property.

Background

The current use of the property is professional office with a bank. The proposed use will
remain the same with the exception of the paid public parking. The proposed use is located
at 221 Commercial Boulevard. The west half of the property is zoned B-1 with the east half

zoned B-1A.

The tenants on the property and their required parking are shown in Table 1.

- Hours of No. of Required
Operations Parking Spaces
1. | SunTrust Bank (1* floor) 9-5 28
2. | Attorney’s Office (2" Floor) 9-5
3. | Chambliss Group (2" Floor) 9-5
4. | Bryan & Associates PA (2" Floor) 9-5 17
5. | John Sibbald Associates (2" Floor) 9-5
6. | B&C Real Estate Holdings (2" Floor) 9-5
Total Required Spaces 45
Total Number of Parking Spaces 73
Non-Required Parking Spaces 28




Planning and Zoning Board
May 18, 2011 Meeting

There are four abutting properties:
1. 219 Commercial Blvd. - office building
2. 223 Commercial Blvd. - office building
3. 4417 Poinciana - residential apartment building
4, 4418 Seagrape Dr. - residential duplex

Conditional Use Application

This office has reviewed the following documents submitted (Exhibit 1) pursuant to the
requirements of the Town’s Land Development Code:

1. Application.
2. Survey of property.

3. Letter of authority from the property owner.

B&C Real Estate Holdings proposes to provide non-required parking and required parking
after the close of business hours to the public for a fee. Staff has summarized the
application below:

1. Self-parking between the hours of 6:00 am and 2:00 am in 25 non-required parking
spaces.

2. Self-parking between the hours of 6:00 pm and 2:00 am in all 73 spaces.

In a letter dated February 11, 2010 the applicant’s agent indicates that his company will
provide the following services:

1. Training for their staff.

Will provide its own podium, cones for traffic control, signs, and stanchions.
Will provide its own uniforms.

Will provide liability insurance with limits of $2,000,000.

Will maintain Workers Compensation Insurance.

Will staff the parking lot from about 6:30 to 10:00 pm.

Ohis s oD

The attached copy of Section 30-56 of the Towns Code of Ordinances (Exhibit 2) outlines
the specific criteria for approving a Conditional Use.

Criteria and Analysis

& Land Use Compatibility.

The proposed use, including its scale, intensity, traffic generating characteristics, and
off-site impacts are compatible and harmonious with adjacent land uses. There are
residential uses and business uses immediately adjacent to the property and the use, as
proposed will remain the same; however, the use will intensify in the evening. The

&
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parking lot has historically been used to some extent during the day and evening by the
public, for employee parking for other businesses and for special events. Parking
during these hours with no reports indicating it has or had a negative impact on the
surrounding neighborhood. The current property owner reports that they want to
control parking to stop littering and damage to their property that occurs when public
parking is not supervised.

Sufficient Site Size, Site Specifications and Infrastructure

The use is proposed within an existing parking lot and there will be no change in the
physical characteristics of the site. The proposed layout and number of parking spaces
of the parking lot is adequate to accommodate the proposed use and will not create any
non-conformities..

Compliance with the Comprehensive Plan and Code of Ordinances

The conditional use, as proposed, complies with the applicable regulations of the Code
of Ordinances and is consistent with the Town’s Comprehensive Plan and Land
Development Regulations. The zoning is Commercial and the proposed use (Paid
Private Parking) is an allowable conditional use within the Commercial Zoning
District, which further implements Objective 10.7 of the Comprehensive Plan.

Proper Use of Mitigative Techniques.

Staff has proposed, and recommended conditions of approval to pro-actively address
possible adverse impacts to the general public health, safety and welfare.

Site Plan Review and Recommendation

The parking lot historically has been used by the public after hours free of charge.

Notification was published in the Sun-Sentinel and mailed to effected parties within 300
feet as required by the Towns Code of Ordinances 30-13 (d) (2)

Staff recommends approval of the proposed conditional use with the following conditions:

5

The use will be maintained and operated as provided in the applicant’s letter of
request submitted with the application received by the Development Services
Department on February 28, 2011, attached as part of Exhibit 1.

The applicant may provide paid private parking in non-required spaces between
the hours of 6:00 am and 2:00 pm and may provide paid private parking in
required parking spaces between the hours 6:00 am and 2:00 pm when the
primary uses that use those required parking spaces are closed.

No noise disturbances from attendants, individuals utilizing the parking, or loud
noises emanating from the vehicles that would disrupt the quiet enjoyment of the
surrounding properties.
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4.  The applicant shall provide a maintenance plan describing how and who will be
cleaning the parking lot on a daily basis prior to the opening hours of the business
on site. The Maintenance plan may be required to be modified by the Town
Manager or Designee if it does not adequately keep the property clean. In
addition, the applicant may be required to clean offsite if litter is being produced
from customers of the parking lot.

5 An active Business Tax Receipt for the “Paid Public Parking” operation is
required.

6.  All state and county licenses are required to be maintained at all times.
7. The Conditional Use Permit is specific to the applicant and is not transferable.

8.  Parking meters or pay stations are prohibited.

File: U:\0 Agenda Commission & PZ Board\6-17-11 P&Z\221 Commercial Blvd CU Staff Report R6-6.doc



EXHIBIT # 1

Conditional Use application for Paid Private Parking
in the B-1 and B1-A Zoning District



Conditional Use Permit Application

Development Services Application # 0'20//’ C&(’O 2
F'own of Lauderdale by the Sea
4501 Ocean Drive
Lauderdale by the Sea, FL. 33308
www.townoflbts.com (954-776-0576)

Date application submitted D A i

Date Application found to be completed 0 = 7 = /

Planning and Zoning Date e -/ 5$-//

Commission Date

Application fee paid

i : / 7 /A‘/ m#{/lnformm
sopicas e _ S 7 iR PR

Owners Name if not the same as the Applicant .S%ML”
Owners Address S s Phone# & )Y -SE/ Foos

Property address where use will be conducted 22/ é)/ufwwo’&/ /2 / Lé

Current Property Information * ? &/ﬁ,

Folio # Zoning District Lot Block Subdivision

Present UseO'p//@ Bu;ﬂn? = 7‘””-4"’/5 D Sor Trest Bpd v Béc /‘/’[fﬂ/5 scc

Hours of operation for each use £008m D Zlvonn - 26 5/’4“77/ E-tWpm=> L)~
Existing total floor area per use (sq. ft.) / //7,_5" ) WA‘M ‘/) e
Required number of parking spaces for current use _/A

Existing number of parking spaces &

Proposed Use Information

Type of Use requested ?u 5 /C /94' L ?/"'& Lc;/ ! \é // 7244 Af—w/ )

Hours of operation for the proposed use J $)ra D 2 Yun

Estimated number of individuals to be employed Z

Applicant shall include a site plan and all applicable information outlined in Article IV of Chapter 30 of the Town’s Code of Ordinances. Non

. Date/7‘—: ; ZZf Zode d% / 2'4/4 /5/
utherized Agent) A /
/2‘7&% \.g’/Z/Z/Jr / )

4 Printed Name /49/ Z g"‘z /‘/
Bk &

Z,/ s{o5%  ghihk =28

This form is available at www.lbts-fl.gov/town/docs.htm
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B & C REAL ESTATE HOLDINGS, LLC
221 Commercial Boulevard, Suite 203
Lauderdale-by-the-Sea, Florida 33308

(954) 772-7655

February 28, 2011

To Whom It May Concern:

Mr. Pete Sorrentino, Gold Coast Parking Systems, Inc., P. O. Box 39135, Fort Lauderdale,
Florida is hereby granted authority to act on behalf of B & C Real Estate Holdings, LLC, owner,
as parking concessionaire for the parking lot located at 221 Commercial Boulevard, Lauderdale-
by-the-Sea, Florida.

——

A&m\eyW . Bry¢n
B & C Real Estate Holdings, LLC

STATE OF FLORIDA
COUNTY OF BROWARD

bl

Notary Public State of Florida

0,

= " Carol Belrose
I 3 « M
Notary Publ:c 'ﬁ'r y Commission DD748989

* &
2orns®  Expires 02/07/2012

Dated oo, AB o'\
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(d) Height.

(2) All passive recreational rooftop use requires a conditional use permit.

i Transient Uses. Upen-approval—a A Ceonditional use permit for transient
uses such as a hotel, motel, apartment building, condominium, or time

share wull be |ssued for the a _period of one year. Fhis—permit-shall-be
;- The transient use shall

apply for renewal of the permit annually to the Town Manager, prior to re-

issuance. The conditional use permit may be renewed if itis the Town
determinesd that (a) the conditional use does not adversely impact
nelghbonng propertles and (b) it complles with the condltlons of site plan

An admmlstratlve deusnon not to renew a rooftop use may be appealed to
the Town Commission by the property owner. An administrative decision to
renew a rooftop use may be appealed to the Town Commission by a
neighboring property owner. The Town Commission's decision_on appeal
shall constitute a final development order.

i Non-Transient Uses. A econditional passive recreational rooftop use perrit
for a non-transient residential property—ether—than»a—hetel—metel—apaﬁment

building—condominium—or-time-share; is exempt from the annual review
process-heretefere-setfarth for such roof tops for transient uses.

For the purpose of this section, "apartment building" is defined as a residential
rental property with four or more dwelling units.

SECTION 5. Amendment. Section 30-56, Unified Land Development Regulations, of

the Code of Ordinances is hereby created to read as follows®:

Section 30-56. Conditional Uses Review.

(a) Generally. A conditional use is a use that would not be appropriate without
restriction throughout the land use district, but which, if controlled as to number,
area, location, hours of operation, and relation to the neighborhood or impacted

* All text in this section is new text. Additions in double underline were added between first and second reading.
Deletions in deuble-strikethrough were deleted between first and second reading.
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543

(b)

(€)

vicinity, would promote the public health, safety, welfare, order, comfort,
convenience, appearance, or prosperity of the neighborhood. The purpose of
this Section is to ensure that a conditional use shall only be permitted on specific
sites as provided in a particular zoning district or as provided in this Code, where
the proposed use may be adequately accommodated without generating adverse
impacts on properties and land uses within the immediate vicinity.

This Section sets forth the procedures and criteria for approval of conditional
uses on specific sites. A conditional use shall be permitted only upon a finding
that the proposed use satisfies the specific review criteria of this Section and
other requirements of this Code.

An approval of a conditional use does not eliminate the need for other approvals,
which may be required under this Code, including but not limited to site plan
review. Site plan approvals shall be processed concurrently with the conditional
use application (and, if required, the site plan public hearing shall be held jointly
with the conditional use public hearing).

Application. A conditional use application shall provide the following information
unless waived by the Development Services Director:
i A copy of any existing approved site plan;
ii. If no previously approved site plan exists, a site plan, providing the
information required in Article IV of Chapter 30 of the Land
Development Code, except that the Development Services
Director may waive individual components of the site plan

requirements;
iii. Traffic impact study meeting the requirements of Section 30-

71(a)(4);

iv. Square feet designated (indoors or out) for each specific use;

2 Estimated employment;

vi. Estimated number and type of service vehicles;

vii. Any unique facilities or structures proposed as part of site
improvements; and

viii. A description of any mitigative techniques to abate any possible

adverse impacts of the proposed use on properties in the
immediate vicinity including smoke, odor, noise, and other
impacts.

ix. Application fee.

Review. The Planning and Zoning Board shall review the application and
provide a recommendation for approval, modified approval, or denial to the Town
Commission. The Town Commission shall follow the quasi-judicial procedures in
the Code of Ordinances and shall, prior to taking action on a conditional use
application, hold a quasi-judicial public hearing. The Board and/or Commission
may impose conditions and safeguards, in addition to those prescribed in the
Code, as they determine are necessary for the protection of the surrounding area
and to preserve the spirit and intent of the Town Code and Comprehensive Plan.
Notice of the public hearing shall be given and the hearing shall be conducted as
provided in the quasi-judicial procedures.

13
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(d)

Specific Criteria for Approving a Conditional Use. A conditional use shall be
permitted upon a finding by the Town Commission that the proposed use, as
proposed or with additional conditions or modifications, satisfies the criteria
herein specified. A conditional use shall be denied if the Town Commission
determines that the proposed use does not meet the criteria herein provided or is
adverse to the public interest. The applicant shall demonstrate the following:

Q)

2)

Land Use Compatibility. The conditional use, including its proposed scale
and intensity, traffic generating characteristics, and off-site impacts shall
be compatible and harmonious with adjacent land uses and shall not
adversely impact land use activities and residential areas in the
immediate vicinity.

For purposes of a conditional use review, compatibility is defined as a
condition in which land uses or conditions can coexist in relative proximity
to each other in a stable fashion over time such that no use or condition is
unduly negatively impacted directly or indirectly by another use or
condition.  Compatibility of land uses is dependent on numerous
development characteristics, which may impact adjacent or surrounding
uses. They include: type of use, density, intensity, height, general
appearance and aesthetics, odors, noise, smoke, vibration, traffic
generation and nuisances. The Town Manager shall recommend whether
the conditional use is compatible. Compatibility shall be measured based
on all of the following characteristics of the proposed use or development
in relationship to surrounding development in the immediate area:

i Permitted uses, structures and activities allowed within the land
use category.
ii. Building location, dimensions, height, and floor area ratio.

iii. Location and extent of parking, access drives and service areas.

iv, Traffic generation, hours of operation, noise levels and outdoor
lighting.

V. Alteration of light and air.

Vi. Setbacks and buffers such as fences, walls, landscaping and
open space treatment.

vii. The architectural and site design are compatible with the
character of the surrounding area.

viii. Any existing or proposed signs or lighting will not adversely affect

surrounding areas or vehicular traffic.

Sufficient Site Size, Site Specifications, and Infrastructure to
Accommodate the Proposed Use. The size and shape of the site, the
proposed access and internal circulation, and the urban design must be
adequate to accommodate the proposed scale and intensity of the
conditional use requested. The site shall be of sufficient size to provide
adequate screening, buffers, landscaping, open space, off-street parking,
efficient internai traffic circulation, infrastructure and similar site plan
improvements needed to mitigate against potential adverse impacts of the
proposed use.
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(e)

(3)

(4)

Compliance with the Comprehensive Plan and Code of Ordinances. The
conditional use shall comply with environmental, zoning, concurrency and
other applicable regulations of this Code of Ordinances and shall be
consistent with the Comprehensive Plan.

Proper Use of Mitigative Techniques. The conditional use and site plan
shall incorporate mitigative techniques needed to prevent adverse
impacts to adjacent land uses. In addition, the design scheme shall
appropriately address off-site impacts to ensure that land use activities in
the immediate vicinity, including community infrastructure, are not
burdened with adverse impacts detrimental to the general public health,
safety and welfare.

Conditional Use Approval Amendments. A conditional use approval is specific
to the density and intensity of the proposed use, the particular site plan and any
supplemental conditions approved. Unauthorized modification to a site plan or
any of the specifics or conditions of the conditional use approval is a violation of
the Town Code and subject to code enforcement action and/or revocation of the
conditional use approved. Any proposed modification to the conditional use that
affects density, intensity or minimum code requirements of the site development
plan will require review and approval by the Town Commission.

(1

(*2)

(23)

appreve-mMinor changes and deviations to the an approved conditional
= .

: hall be

A change or deviation shall
be classified as a Level 1 Amendment, if it meets the criteria of Section
30-54(m)(4)a. of the Code. All other requested changes and deviations
shall be processed as a Level 2 Amendment.

Level 2 Amendment. Changes and deviations to an approved conditional
use meeting the criteria of Section 30-54(m)(4)b. of the Code, shall
constitute a Level 2 Amendment and shall require that the requested
changes be subject to the same procedure as required for a new
application.
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(9)

(h)

Continuing Jurisdiction. The Town Commission hereby reserves to itself the
jurisdiction and authority to review and revoke conditional use permits where the
use or the continuation of the use:

(1)

(2)

)
(4)

Violates the conditions set forth by the Town Commission as a
requirement for the granting of the use;

Is injurious to the health, safety or welfare of the community or of the
public;

Tends to attract vagrants, loiterers or habitually intoxicated persons; or

Has a history of repeated Code violations.

Application Fees. Fees for conditional use permits, and for Level 1 and Level 2
Amendments shall be established by the Town Commission by resolution.

16



702 SECTION 6. Severability. If any section, sentence, clause or phrase of this Ordinance is

703 held to be invalid or unconditional by any court of competent jurisdiction, then said holding shall in
704 no way affect the validity of the remaining portions of this Ordinance.

705 SECTION 7. Conflicts. All ordinances or parts of Ordinances and all Resolutions or

706  parts of Resolutions in conflict with the provisions of this Ordinance are hereby repealed.

707 SECTION 8. Codification. This Ordinance shall be codified.

708 SECTION 9. Effective Date. This Ordinance shall become effective immediately upon

709  adoption on second reading.

710 SECTION 10. Adoption. Passed on the first reading, thi%day of m QJT/h, 2011.

711 Passed and adopted on the second reading, llus&# day of Aﬁ , 2011.
712
712!
714

715 Mayor Roseann Minnet

716

717

718 Eiyst Reading Second Reading
719 Mayor Minnet (/ 437 / 274

720  Vice-Mayor Dodd T ¢ 7oy,
721 Commissioner Clottey l/f) s 1 (/w 7
722 Commissioner Sasser /] Yoy VA
723 Commissioner Vincent Yar, [/ Yoy S
724 T

7125  Attest:

726

&

729 Toﬁ(Clerk June White, CMC
730

731  (CORPORATE SEAL)

132 : —
733 Approved as to form:

734 ’ e
735 / -
736 :

737  Susan L. Trevarthen, Town Attorney
738
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