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Planning and Zoning Board
Wednesday, June 2, 2021, 6:00 PM
Jarvis Hall 4505 N. Ocean Drive 33308

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE TO THE FLAG
3. APPROVAL OF MINUTES

3.a. Meeting Minutes March 3rd, 2021
PZ 2021 03.03.21 (MAR) Virtual.docx

4. PUBLIC COMMENTS
5. TOWN PLANNER REPORT

5.a. Development Services Report
Planning and Zoning Board Update 06.02.2021 - final .pdf

6. NEW BUSINESS

6.a. Historic Preservation - County Changes to its Ordinance
31Q4437-Staff Memo Re Repeal of HP Regulations.pdf
Ex1 clg-guidelines.pdf
Ex 2-3102095-Repeal - HPB Ordinance (002).pdf
Ex 3-Additional Provisions - RE HP Repeal (002).pdf

7. OLD BUSINESS
8. UPDATES/BOARD MEMBER COMMENTS
9. ADJOURNMENT

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26,
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200
FOR ASSISTANCE.

IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS
AND FOR SUCH PURPOSES MAY NEED TO INSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PROCEDURES FOR PUBLIC COMMENTS:

Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town,
and should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person
respond to your concerns, and will advise us of the outcome.

The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have
up to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a
particular Commissioner or member of Town Administration, please do so by use of their title.

If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission
and state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for
distribution.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/941131/PZ_2021_03.03.21__MAR__Virtual.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/943306/Planning_and_Zoning_Board_Update_06.02.2021_-_final_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/947116/3IQ4437-Staff_Memo_Re_Repeal_of_HP_Regulations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/943300/Ex1_clg-guidelines.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/943301/Ex_2-3IO2095-Repeal_-_HPB_Ordinance__002_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/943302/Ex_3-Additional_Provisions_-_RE_HP_Repeal__002_.pdf

These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that
meetings are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission
meetings is available in Section 2-23 of the Town Code of Ordinances.



NON APPROVED

TOWN OF LAUDERDALE-BY-THE SEA
PLANNING AND ZONING BOARD VIRTUAL MEETING MINUTES

LIVE STREAMED FROM JARVIS HALL
CONDUCTED USING COMMUNICATIONS MEDIA TECHNOLOGY
Wednesday, March 3, 2021

1. CALL TO ORDER

Assistant Development Services Director Jhanelle Campbell called the Planning and Zoning
(P&Z) Board meeting for the Town of Lauderdale-By-The-Sea (L-B-T-S), which was held through
the software platform Zoom, to order at approximately 6:01PM.

ROLL CALL
Members present were David Chanon, Ron Piersante, Charles Wayne Dillistin, Christina
Buerosse, Alan Bluestein, 1% Alternate Patricia Omana, and 2" Alternate Karen Sylvester. There
were no absentee members.

Also present was Chanae Wood an attorney from Weiss Serota, Assistant Development Services
Director Jhanelle Campbell, and Planning Technician Sydney Ramirez.

The minutes were typed via the order of the agenda.

2. PLEDGE OF ALLEGIANCE TO THE FLAG
The Pledge of Allegiance was recited.

3. APPROVAL OF MINUTES

a. Previous Planning & Zoning (P&Z) Meeting Minutes — January 6, 2021
Without objection, the Board unanimously approved the minutes of the January 6, 2021 meeting
without any changes.

4. PUBLIC COMMENTS

After the election of the Board Chair and Vice Chair, newly elected Chair David Chanon was
informed from Planning Technician Sydney Ramirez that there were no public comments
submitted at this time. Assistant Development Services Director Jhanelle Campbell explained
that there was an email address for the public to write their comments and/or requests for this
meeting. As there were no members of the public who submitted any public comments or
requests which were not specific to the items on the agenda, the Chair closed this portion of public
comments.

5. NEW BUSINESS
a. Introduction of New Board Member
Election of Board Chair and Vice Chair
Assistant Development Services Director Campbell explained that Mr. Whyte resigned from the
Board and that the new board member was Karen Sylvester who would be serving as the 2nd
Alternate. Mr. Whyte was the Chair, so an election was in order. Ms. Campbell asked Vice Chair
David Chanon to preside over the appointment of the Board Chair.




The floor was opened for nominations for the appointment of the Chair and Ms. Buerosse made
a motion to nominate David Chanon as Chair. The motion was seconded by Mr. Bluestein. As
no other nominations were forthcoming, nominations were closed. David Chanon was elected
Chair by acclamation and through the unanimous desire of the board 5-0.

The floor was opened for nominations for the appointment of Vice Chair and Chair Chanon made
a motion to nominate Christina Buerosse as Vice Chair. The motion was seconded by Mr.
Bluestein. As no other nominations were forthcoming, nominations were closed. Christina
Buerosse was elected Vice Chair by acclamation and through the unanimous desire of the board
5-0.

Chair David Chanon continued the meeting by going back to the order of the agenda and began
with the approval of Minutes for January 6, 2021 and then onto public comments.

6. OLD BUSINESS N/A

7. UPDATES/BOARD MEMBER COMMENT

Jhanelle Campbell said that they would bring information regarding items that were brought up at
the Commission Meetings that pertained to the Planning and Zoning Board. She welcomed Karen
Sylvester again to the Board. In the coming months there would be items pertaining to updating
the Comprehensive Plan and as of right now, there were no development applications.

8. ADJOURNMENT
Vice Chair Buerosse made a motion to adjourn at approximately 6:08PM. The motion was
seconded by Mr. Piersante. The motion carried 5-0.

Chair David Chanon

ATTEST: Date Accepted:

Assistant Development Services Director Jhanelle Campbell

Virtual P & Z Board Meeting Minutes Page 2
March 3, 2021



LAUDERDALE-BY-THE-SEA

UPCOMING ORDINANCES

e Chapter 4 — Dogs
Currently, the Town’s Code prohibits dogs from entering the Town’s parks. This Ordinance will be
presented to the Town Commission for consideration to determine if dogs should be allowed in the
unfenced areas of the Town’s parks.

e RM-25 60 Foot lots
At the April 13th Town Commission meeting, two people spoke during public comment asking for the
Commission to consider changing the Town’s regulations which prohibit short term tenancy in the
RM-25 zoning district on lots less than 60" in width and west of Bougainvilla Drive.

Town staff researched this provision previously and could not determine the original intent of the
legislation. Staff has found over the years, that the legislation is confusing, and it is not encouraging
redevelopment of these older multi-family properties. Because it discourages rental properties in the
zoning district that allows rentals, it instead encourages those persons to purchase in our single-family
residential areas.

The interim Town Manager requested staff direction at the April 27th Town Commission meeting as
to whether to move forward with an ordinance to amend the code. The Commission requested that
staff draft an ordinance removing this prohibition. An Ordinance will be presented to the Planning
and Zoning Board in the coming months to remove the prohibition language.

e Downtown Workshop
This workshop will be a discussion between the Town Commission and the downtown businesses
regarding the current state of downtown.

Applications

e 4112 El Mar Drive (Administrative Adjustment and Conditional Use)

o This application will be a conditional use request for construction of a single-family home in
the RM-25 zoning district. The applicant will also be requesting an administrative
adjustment for the required side setback.

e Marina /230 Basin Drive
o This application will be a Site Plan, Vacation of Easement, and Flex Unit allocation for to
construct a new hotel with residential units.
e Sky 230 (Gate)
o This request is to install a security gate at Shore Court.
e 4412/4416 W. Tradewinds (Zoning Relief)

Page 1|2



o This request is to operate the residential component of a substance abuse and treatment
facility at the subject address. The property previously operated in the same capacity but
has changed ownership. The zoning relief previously obtained is not transferable hence the
reason for the application.

Planning Projects in Progress

e Updates to Comprehensive Plan
The FY21 Development Services Budget was approved with $40,000 specifically allocated for
Comprehensive Plan updates. In FY21, the first phase of the Comprehensive Plan update will be
completed. This phase includes updating data, deleting completed goals and policies, and updating
the Town’s support documents to ensure that they are reflective of the Town’s current vision.

e Paperless Initiative
The FY21 Development Services Budget was approved with $50,000 specifically allocated for permit
scanning. The opening data for the proposals is June 1%, 2021 at 2:00 PM.

e Website Updates
Town Staff is currently reviewing the Town’s website and adjusting increase the efficiency and

usability of the site.

Town Updates

e Town Hall is officially open to the public.
e The next commission meeting will be on June 8, 2021.
e Our next meeting is scheduled for July 7t", 2021.




Town of Lauderdale-by-the-Sea
Development Services Department

To: Planning and Zoning Board

From: Jhanelle Campbell, Acting Development Services Director
Date: May 28, 2021

Meeting Date:  June 2, 2021

Project: Repeal of Town’s Historic Preservation Regulations

Explanation: In 2014, Broward County (the “County”) amended its historic preservation ordinance to be
effective within all County municipalities that did not have an established historic preservation ordinance.
Specifically, the County’s ordinance did not require property owners’ consent prior to historic designation of
properties. In response to the County’s ordinance and not wanting to relinquish its home rule authority, the
Town Commission adopted Ordinance No. 2016-03, further codified as Chapter 30, Article VI “Historic
Preservation” in the Town Code (the “Town Ordinance”), which establishes the Town’s historic preservation
regulations. The Town Ordinance authorizes the Town to designate historic properties (with owner consent)
and review alteration and demolition requests for designated properties. However, to date, no applications have
been received for review, pursuant to the Town’s Ordinance.

On October 16, 2019, the County amended its historic preservation ordinance, again, to increase the
requirements for municipalities, by requiring municipalities to either become Certified Local Governments (CLG)
through the Florida Department of State, Division of Historical Resources by November 15, 2021, or be subject
to the County’s historic preservation ordinance.

Becoming a CLG is a large undertaking and requires the following actions (more detailed information is included
in (Exhibit 1):

1. The local government shall enforce appropriate state or local legislation for designation and protection
of historic properties.

2. The local government shall stablish a historic preservation review commission composed of

professional and lay members and meet no fewer than four times a year.

The local government shall maintain a system for survey and inventory of historic properties.

4. Local governments shall provide for public participation in local historic preservation programs,
including the process of recommending properties for nomination to the National Register.

5. Local governments shall satisfactorily perform the responsibilities listed above and also those that are
delegated to them by the State Historic Preservation Officer.

w

Accordingly, becoming a CLG would require the Town to establish a Historic Preservation Board, budget for
and allocate a portion of staff's time to staff the Board, and to create and maintain historic files. Currently, the
Town’s Planning and Zoning Board (PZB) serves in an advisory capacity to the Town Commission on matters
relating to historic and archaeological preservation, as set forth in Section 30-24(a)(8) of the Town Code.

The Town Manager requested direction from the Commission regarding CLG status at its April 27, 2021
meeting. The Town Commission declined to pursue CLG status and instructed Staff to draft an ordinance to



Ordinance 2021-04
Meeting of June 2, 2021
Page 2 of 2

repeal the Town Ordinance. Ordinance 2021-04 (Exhibit 2) accomplishes this request. To facilitate this change,
additional Applicable Town Code Provisions (Exhibit 3) will need to be amended as well to remove references
to historic preservation. Staff will incorporate these changes, prior to first reading of Ordinance 2021-04.

Recommendation: Staff recommends approval of Ordinance 2021-04
Attachments:
Ex.1 - Certified Local Government Guidelines

Ex.2 — Ordinance 2021-04
Ex.3 — Applicable Code Provisions that require amendment

File: Z:\- PLANNING & ZONING BOARD\- Meetings\2021\June\31Q4437-Staff Memo Re Repeal of HP Regulations.docx



EXHIBIT 1

FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

INTRODUCTION

Since its initial enactment by Congress in 1966, and through its subsequent amendment, the
National Historic Preservation Act, as amended (16 U.S.C. 470, et. seq.) has established a
program of identification, evaluation, and protection of historic and prehistoric properties
based on the National Register of Historic Places. The act also has formalized roles for a
decentralized historic preservation partnership that includes federal, state, tribal, and local
governments. Part of the national program is carried out by the states, under the direction
of the National Park Service of the Department of Interior. Participating states receive
funding assistance in the form of annual grants from the federal Historic Preservation Fund
to support their efforts. Funds are normally used to support the programs of the State Historic
Preservation Office. A portion of these funds may be regranted in the form of subgrants for
survey and planning and community education activities.

The National Historic Preservation Act, as amended (16 U.S.C. 470 et. seq.), also contains the
legal basis for the federal-state-local preservation partnership commonly referred to as the
Certified Local Government program. The Act directs the State Historic Preservation Officer
and the Secretary of the Interior to establish procedures for the certification of local
governments to participate in this partnership. This document contains Florida's procedures.

Under the Certified Local Government program, the State: 1) delegates certain limited
responsibilities to those local governments that meet specific qualifications for certification,
and 2) provides, from its annual Historic Preservation Fund apportionment, on a competitive
basis, limited grant-in-aid funding to assist certified local governments in carrying out the
responsibilities so delegated.

The purpose of these guidelines is to set forth: 1) the requirements and responsibilities of
participation in the Certified Local Government program, and 2) the procedures for
certification of local governments and for transfer of federal grant funds to participating
Certified Local Governments.
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FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

TABLE OF CONTENTS
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FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

A. Definitions

1.

Appropriate Chief Elected Local Official: the mayor, county executive, or otherwise titled
administrative official who is the head of the local political jurisdiction, which is the
Certified Local Government.

Commission: a board, council, commission, or other similar collegial body which is
established in accordance with Section B.2. of these guidelines.

Designation: the identification and registration of properties for protection that meet
criteria established by the State or the locality for significant historic and prehistoric
resources within the jurisdiction of a local government. Designation includes the
identification and registration of resources according to the State or local criteria which
must be consistent with the Secretary of the Interior's Standards for Identification and
Registration. Adoption of the National Register criteria is encouraged.

Florida Master Site File: the state's clearinghouse for information on archaeological sites
and historic structures, and field surveys of such sites and structures. It is a system of several
paper and computer files maintained by the Division of Historical Resources, Florida
Department of State.

Historic Preservation Fund: the source from which monies are appropriated to fund the
program of matching grants-in-aid to the states for historic preservation programs and
projects, as authorized by Section 101(d)(1) of the National Historic Preservation Act, as
amended.

Local Government: the city, county, township, municipality, or any other general purpose
political subdivision in the state.

National Register of Historic Places: the national list of districts, sites, buildings, structures,
and objects significant in American history, architecture, archaeology, engineering, and
culture, maintained by the Secretary of the Interior under authority of Section 101(a)(1)(A)
of the National Historic Preservation Act, as amended.

Protection: the local review process under State or local law for proposed demolition or,
changes to, or other action that may affect historic properties designated pursuant to a
local government becoming a Certified Local Government. The CLG's local protection
review process of the Act applies only to properties designated pursuant to State or local
laws and procedures. This would not include properties listed on or determined eligible
for the National Register of Historic Places unless such properties also were designated
under the appropriate State or local process.

State Historic Preservation Officer: the official designated pursuant to 5.267.031(7), Florida
Statutes, to administer the state historic preservation program established for the purpose
of carrying out the provisions of the National Historic Preservation Act of 1966, as
amended.

B. Requirements

The following requirements are contained in 36 CFR Part 61, the implementing
regulations for the National Historic Preservation Act, as amended (16 U.S.C. 470).
Local governments desiring to become and remain Certified Local Governments
must meet all of the following requirements:

12



1.

FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

Enforce appropriate state or local legislation for designation and protection of historic
properties. In the absence of state legislation, this requirement shall be met by the
enactment of local legislation containing the following provisions:

a) The purpose of the legislation shall be clearly stated and shall include authority for
appointment of a Commission to be responsible for the designation and protection of
historic properties.

b) The legislation must clearly define criteria and a process the same as or substantially the
same as that identified in the National Historic Preservation Act of 1966, (U.S.C. 470 et.
seq.), as amended, for the designation of historic properties. The legislation shall state
that boundaries for any historic districts or individual properties identified in or by the
mechanisms contained in the legislation must be clearly established.

c) The legislation shall provide for the authority for and the establishment of a process for
the review and rendering of a decision upon all proposed alterations, relocations,
demolitions or new construction within the boundaries of historic districts established
under the legislation or which may directly affect historic properties designated under
the legislation. This authority shall include provisions for delay of demolition but not for the
indefinite stay of a demolition.

d) The criteria for the review of proposals for alterations, relocations, demolitions and new
construction shall be clearly set forth in the legislation and, in the case of alterations, shall
achieve the purposes of the Secretary of the Interior Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings.

e) The legislation shall include provisions for enforcing decisions, including penalties for
non-compliance. A right of and mechanism for appeal must exist in the legislation.

f) Specific time frames for reviews and for consideration of alternatives should be identified.

g) Provisions for public and owner notification and public hearings for designation and
project reviews shall be established, per B.4., below.

The local government shall establish a historic preservation review commission
(Commission) composed of professional and lay members in accordance with paragraph
B.2.c., below.

a) Each Certified Local Government shall have a Commission with a minimum of five (5)
members, whose area of geographic responsibility is coterminous with the boundaries of
its local jurisdiction. For communities with a population less than 10,000, the minimum
number of members may be reduced but shall not be less than three (3) members. All
commission members must have a demonstrated interest in historic preservation.

b) Appointments shall be made by the appropriate local official of the jurisdiction
concerned.

c) To the extent available in the community, the local government shall appoint
professional members from the disciplines of architecture, history, architectural history,
planning, prehistoric and historic archaeology, folklore, cultural anthropology, curation,
conservation, and landscape architecture or related disciplines fo the extent such
professionals are available in the community concerned (see Appendix A, Professional
Qualifications Standards). The Professional Qualifications Standards in Appendix A are no
more stringent than the standards for membership on the National Register Review Board.
Lay persons who have demonstrated special interest, experience, or knowledge in

13



d)

f)

g

h)

)

k)
)

FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

history, architecture, or related disciplines shall make up the balance of Commission
membership as provided for in Section B.2.e. in the event that there are not enough
professionals in the community.

Commission members should be residents of the jurisdiction for which they serve.

Local governments shall be certified without the minimum number or types of disciplines
represented on the Commission if they can demonstrate to the State Historic Preservation
Officer that they have made a reasonable effort to fill those positions. Reasonable effort
means that the local government has documented that (a) professionals in the required
disciplines do not reside nor are property or business owners in the jurisdiction, or (b) local
professionals are not wiling to serve on the Commission, and (c) in the case of a
Commission with fewer than the minimum numbers of members established in B.2.a., that
no other lay persons meeting the requirements of B.2.c. are available to serve.

The terms of office of Commission members shall be uniform and staggered, and of at
least two but not more than five years’ duration (except as provided on the initiation of
a Commission). There is not necessarily a limit on the number of consecutive terms which
may be served.

Vacancies, including expired terms, shall be filled within 60 calendar days by the
appropriate local official. An extension of up to an additional 60 calendar days shall be
granted by the State Historic Preservation Officer upon receipt of a written request from
the appropriate local official for such extension.

Commission meetings shall be held as often as is necessary to complete commission work
in a fimely fashion, but no less than four meetings shall be held each year and minutes of
each meeting shall be kept.

Each Commission member should make a reasonable effort to attend State Historic
Preservation Office training programs.

The Commission shall review alterations, relocations, demolitions and new construction or
other activities that may affect locally designated properties. The Commission shall
review proposed National Register nominations within its jurisdiction. When a discipline is
not represented in the Commission membership, the Commission shall seek expertise in
this area when considering National Register nomination proposals and other actions that
may impact properties which are normally evaluated by a professional in such discipline
before rendering a decision. This can be accomplished through consulting (e.g.,
universities, private preservation organizations, or regional planning commissions) or by
other means that the State Historic Preservation Officer determines appropriate.

The legislation shall contain specific time limits within which the Commission shall act.
The Commission shall have staff sufficient to undertake the requirements for certification
and carry out the duties and responsibilities delegated to the Cerfified Local
Government.

m) The Commission shall adopt Rules of Procedure for use in all transactions involving the

n)

public.

All Commission responsibilities must be complimentary to and carried out in accordance
with the responsibilities of the State Historic Preservation Officer as described in 36 CFR
61.6, incorporated by reference.

The local government shall maintain a system for survey and inventory of historic properties.
The term “historic property” or “historic resource” means any prehistoric or historic district,

14



FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

site, building, structure, or object included in, or eligible for inclusion on the National Register,
including artifacts, records, and material remains related to such a property or resource.

a) The Certified Local Government shall initiate and contfinue an approved process to
identify historic properties within the jurisdiction.

b) A detailed inventory of the designated districts, sites, and structures within the jurisdiction
of local government must be maintained. The local inventory system shall be developed
in consultation with the Florida Master Site File to ensure that the data produced can be
integrated into the statewide comprehensive historic preservation planning process, and
should include at a minimum a completed Florida Master Site File form with an assigned
Florida Master Site File number. This documentation also applies to the CLG Inventory.
The address for the Florida Master Site File is: Florida Master Site File, R.A. Gray Building,
500 South Bronough Street, Tallahassee, Florida 32399-0250.

c) All inventory material shall be kept: 1) safe, secure, and in an accessible location, 2)
current, and 3) regularly provided to the State Historic Preservation Officer for
incorporation into the Florida Master Site File.

d) All inventory material shall be considered as public records and shall be available for
public inspection per s.119.07, Florida Statutes, except as provided for in Section 304 of
the National Historic Preservation Act of 1966, as amended (16 USC 470).

e) Commission members shall be encouraged to participate in the survey process and in
preservation planning carried out by the Certified Local Government.

Local governments shall provide for public participation in local historic preservation
programs, including the process of recommending properties for nomination to the National
Register.

a) All Commission meetings shall be publicly announced, open to the public and have a
previously advertised agenda. Commission meetings shall be held as often as is
necessary to complete commission work in a timely fashion, but not less than four
meetings shall be held each year.

b) Minutes of all actions of the Commission including reasons for making decisions, must be
kept on file and available for public inspection, per s.286.011 Florida Statutes.

c) All decisions by the Commission shall be made in a public forum, and applicants shall be
given written notification of decisions of the Commission.

d) Rules of Procedure adopted by the Commission shall be available for public inspection,
pers.119.07, Florida Statutes.

e) Appropriate local officials, owners of record, and applicants shall be notified of
proposed Commission actions concerning a proposed nomination to the National
Register of Historic Places according to requirements found in 36 CFR Part 60,
incorporated by reference. Objections by owners of properties proposed for nomination
must be notarized.

Local governments shall satisfactorily perform the responsibilities listed in B.1. through B.4.,
above, and those specifically delegated to them by the State Historic Preservation Officer.
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FLORIDA CERTIFIED LOCAL GOVERNMENT GUIDELINES

C. Procedures

1. Certification of Local Governments in Florida

a) The appropriate local official shall request certification from the State Historic

Preservation Officer. The request for certification shall include:

1. A written assurance by the appropriate official that the local government will
fulfill all the requirements for certification. Requirements for certification
include: enforcement of appropriate state or local legislation for designation
and protection of historic properties, per B.1., above; establishment of a historic
preservation review commission (Commission) composed of professional and
lay members, per B.2., above; maintenance of a system for survey and
inventory of historic properties, per B.3., above; provision for public
parficipation in local historic preservation programs, including the process of
recommending properties for nomination to the National Register, per B.4.
above; and satisfactory performance of any additional responsibilities
delegated to all Certified Local Governments in the state, and any other
delegated responsibilities.

2. A copy of the local legislation, per B.1., above.

3. Amap of the local government jurisdiction with any and all existing designated
historic districts and individual historic properties clearly identified. Inclusion of
these properties within the jurisdiction of the Certified Local Government shall
be clearly demonstrated. This map shall be updated regularly through the
incorporation of additions and deletions of districts and individual properties,
and alterations of historic district boundaries.

4. A copy of the Commission's Rules of Procedure.

5. Resumes for each member of the Commission including, where appropriate,

credentials or member expertise in fields related to historic preservation, per
B.2.c., above, and Appendix A, below.
6. Resumes for staff members, if there is professional staff.

b) The State Historic Preservation Officer shall respond to the appropriate local official

within 45 calendar days after receipt of an adequately documented written request
for certification. The State Historic Preservation Officer will review the request and
certify by letter of certification if the government fulfills the requirements. The State
Historic Preservation Officer will prepare a written certification agreement which lists
the specific responsibilities of the local government when certified. The written
request, letter of certification and signed certification agreement by the State Historic
Preservation Officer and the chief elected local official as well as a signed review
checklist by the state shall be forwarded to the Secretary of the Interior by the State
Historic Preservation Officer. If the Secretary of the Interior does not object within 15
working days after receipt, the State Historic Preservation Officer's certification of the
local government to participate in the national historic preservation program shall be
effective the date signed by the National Park Service.

The State Historic Preservation Officer shall respond to the appropriate local official
within 45 working days after receipt of a documented written request which is
inadequate. The State Historic Preservation Officer shall indicate how inadequacies
can be corrected in this notification.
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Amendments to the delegation of responsibilities provided in the certification
agreement shall be initiated by mutual agreement of the State Historic Preservation
Officer and the local government. The amendment shall be prepared by the State
Historic Preservation Officer and submitted to the Secretary of the Interior. If the
Secretary of the Interior does not object within 15 working days after receipt, the
amendment to the certification agreement shall be effective.

The local government may appeal a denial of certification by the State Historic
Preservation Officer to the Secretary of Interior.

. Monitoring Certified Local Governments/Process for Decertification/Local Government

Appeal.

a)

b)

d)

Once alocal government is certified, it remains certified without further action unless
officially decertified.

The State Historic Preservation Office shall conduct periodic reviews and monitoring
of Certified Local Governments to assure that each government is meeting the
requirements for certification. Reviews shall be conducted at least once every four
years, but may be conducted more frequently at the discretion of the State Historic
Preservation Officer if deemed appropriate. Reviews shall be preceded by notice of
at least 30 days.

The Certified Local Government will supply atf least 30 calendar days’ advance notice
of Commission meetings to the State Historic Preservation, Officer.

A Certified Local Government is responsible for providing the State Historic
Preservation Officer with particular information at frequent intervals. In addition to
advance notice of meetings, Certified Local Governments shall submit the minutes of
each Commission meeting, attendance at Commission meetings, and appointments
to the Commission within 30 days after such actions. The Certified Local Government
shall also inform the State Historic Preservation Officer about any new historic
designations or alterations of existing designations immediately. Proposed
amendments of the local historic preservation ordinance shall be submitted to the
State Historic Preservation Officer for review and comment at least 30 days prior to
the date scheduled for adoption.

The Certified Local Government shall submit an annual report and other documents
as necessary to the State Historic Preservation Officer. The annual report shall include
any amendments to the local historic preservation ordinance, changes in Rules of
Procedure, a summary of Commission activities including but not limited to the
number of proposals reviewed, new designations, revised resumes, appointments to
the Commission, a review of survey and inventory activity with a description of the
system used, as well as a progress report on grant-assisted activities. The annual report
is due by November 1 and shall cover the previous October 1 - September 30 year. It
will be reviewed by the State Historic Preservation Officer within 30 calendar days after
receipt.

f) The State Historic Preservation Officer shall review expenditures of funds allocated as

9)

historic preservation grants-in-aid pursuant to C.3., Transfer of Funds, below.

Review of the historic preservation grants-in-aid expenditures, as well as review of the
annual report, shall form the basis of the State Historic Preservation Officer's evaluation
of the Certified Local Government.
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h) If the State Historic Preservation Officer's evaluation of a Certified Local Government

)

indicates inadequate performance, that assessment will be documented, and ways
to improve performance to acceptable levels shall be delineated by the State Historic
Preservation Officer. The Certified Local Government shall have a sufficient period of
usually not less than 30 nor more than 180 days to implement the improvements. If, at
the end of this period, the State Historic Preservation Officer determines that sufficient
improvement has not occurred, the State Historic Preservation Officer willrecommend
decertification of the local government to the Secretary of the Interior, citing specific
reasons for the recommendation.

Local governments may petition the State Historic Preservation Officer to be
decertified voluntarily and without prejudice

Grounds for investigations of decertification shall include revocation of the local
ordinance, failure to comply with provisions incorporated into the local ordinance,
failure to maintain a Commission, failure to maintain a survey and identification
program, failure to provide for adequate public participation in the local historic
preservation program, and failure to keep the State Historic Preservation Officer
informed about Certified Local Government activities and actions.

k) The local government may appeal a decertification decision of the State Historic

Preservation Officer to the Secretary of the Interior. Upon decertification, the State
Historic Preservation Officer shall conduct financial assistance closeout procedures as
specified in The Historic Preservation Fund Grants Manual.

. Transfer of Funds.

a) Each Certified Local Government is eligible to request a portion of funds reserved

from Florida's annual Historic Preservation Fund grant apportionment on a
competitive basis. Selection criteria for such competition will be announced aft least
two months prior to the grant selection meeting.

1. Atleast ten percent of Florida's annual Historic Preservation Fund Grant will be
reserved for certified local governments.

2. Any year in which the annual Historic Preservation Fund state grant
appropriation for all states exceeds $65,000,000, one half of the excess shall
also be transferred to Certified Local Governments according to procedures
to be provided by the Secretary of the Interior.

3. There is no guarantee that Certified Local Governments will receive Historic
Preservation Funds if they apply for such funds. Further, receipt of historic
preservation regrant funding from the Florida State Historic Preservation Office
is not assurance that funds will be available the following year or that a
Certified Local Government will receive grant funding the following year.

b) Each Certified Local Government which makes application for funds from Florida's

annual Historic Preservation Fund apportionment is required by the Secretary of the
Interior to:

1. Maintain  adequate financial management systems. Local financial

management systems shall be in accordance with the standards specified in

OMB Circular A-87, "Cost Principles Applicable to Grants and Contracts with

State and Local Governments." Local financial management systems shall be
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auditable in accordance with  OMB Circular A-133. Local financial
management systems will be periodically evaluated by the State Historic
Preservation Officer.
Adhere to all requirements of the Historic Preservation Fund Grants Manual.
Adhere to any requirements mandated by Congress regarding the use of such
funds. The State Historic Preservation Officer will advise Certfified Local
Governments of such requirements and will include a summary of such
information in the materials made available to Certified Local Governments
making application for funds, per C.3.c., below.
The requirements listed in C.3.b., above, shall be used by the State as minimum
requirements for local governments receiving Historic Preservation Funds; they also
shall be included in the State's required written grant agreement with the local
government.
Certified Local Governments shall make applications for funds described in Federal
Requirements and in C.3.a., above, on the time schedule and using the procedures
identified in Chapter 1A-35, Florida Administrative Code, Rules of the Department of
State, Historic Preservation Grants-in-Aid (See Appendix B). As applicants for shares of
the reserved portion of Florida's Historic Preservation Fund annual apportionment,
Certified Local Governments will follow procedures for applying for federal funds
identified in Federal Requirements and in Subsection 1A-35.007, Florida Administrative
Code. Certified Local Governments which are awarded funds under these rules and
during other special application periods allowed for under the rules will be considered
subgrantees of the Florida State Historic Preservation Office.
Funds made available to Certfified Local Governments from the reserved portion of
Florida's annual Historic Preservation Fund apportionment shall be awarded on a
competitive basis, per C.3.d., above, for historic preservation survey and planning,
and community education activities. When evaluating Certified Local Government
grant applications, the State shall:
1. Provide that the amount awarded any applicant must be sufficient to produce
a specific impact.
2. Ensure that the funds awarded will be sufficient to generate effects directly as
aresult of the funds transfer.
3. Note that requirements for tangible results may not be waived even if there are
many otherwise eligible applicants for the amount set aside for the Certified
Local Governments share.
4. Ensure that no Certified Local Government will receive a disproportionate
share of the allocation.

SEN

f)Submission of an application for a portion of Florida's annual Historic Preservation Fund

g

apportionment, whether successful or not, shall not preclude or in any manner
disqualify the Certified Local Government making such application from
consideration for other state grant or federal regrant funds available under the terms
of Chapter 1A-35, Florida Administrative Code, referenced in C.3.d., above.

Historic Preservation regrant funding cannot be matched by other Federal Program
grants, with the exception of Community Development Block Grant funds, as
specified in Section 105(a)(?) of the Housing and Community Development Act of
1974, P.L. 93-388. Historic Preservation Fund regrants to Certified Local Governments
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must be used for activities which further the goals of identification, evaluation,
protection, and preservation of cultural resources.

Use of Historic Preservation regrant funding will be subject to all existing restrictions
imposed by the Historic Preservation Fund Grants Manual. In accordance with the
requirements of the manual, indirect costs may be charged as part of the Certified
Local Government grant only if the Certified Local Government subgrantee meets
the requirements of the Manual and has a current indirect cost rate approved by the
cognizant Federal agency. Otherwise, only direct costs may be charged.

. Certified Local Government Participation in the Florida National Register of Historic

Places Nomination Process.

a)

b)

The Commission complements the Florida National Register Review Board in the
review of proposed nominations to the National Register. Sponsors of National Register
nomination proposals located in areas served by a Certified Local Government shalll
have their proposals reviewed at the local level. Proposals for properties in areas not
served by a Certified Local Government shall be reviewed by the Florida National
Register Review Board. Nomination proposals submitted to the State Historic
Preservation Officer for consideration by the Florida National Register Review Board
will be reviewed to ascertain if they are located in an area served by a Certified Local
Government. If a Certified Local Government serves the area, the State Historic
Preservation Officer shall forward the nomination proposal to the local Commission.
The local Commission will develop or receive the documentation necessary to
nominate properties to the National Register. The Commission  shall evaluate
nomination proposals received for completeness in a timely manner. Should the
nomination proposal not be technically complete, the Commission shall notify the
proposal's sponsor in writing, identifying the technical deficiencies, within 30 days after
receipt of the nomination proposal. If the nomination proposal is technically
complete, the Commission shall place the item on its agenda for the next meeting or,
should notification provisions outlined in C.4.c., below, make this impossible, for the
earliest possible regular meeting.

The Commission shall noftify the following of its intention to consider a nomination

proposal. In all cases, such nofification shall occur at least 30 days but not more than

75 days prior to the Commission meeting at which the nomination proposal will be

considered.

1. Owner(s) of record of the property. The list of owners shall be obtained from official
tax records. Where there is more than one owner on the list, each separate owner
shall be nofified.

2. Appropriate local official(s). In the case of a Commission whose area of jurisdiction
is a county, these will be the Chairman of the Board of County Commissioners and
such other contact persons as may be designated, and the appropriate local
official of a municipality if the property to be considered is located within
municipal boundaries. In the case of a Commission whose area of jurisdiction is a
municipality, this will include the appropriate municipal official(s) and the
Chairman of the Board of County Commissioners. Within 30 days after receipt of
the nomination proposal, the appropriate local official(s) shall submit in writing fo

10
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the Commission a recommendation as to whether or not the property shall be

nominated to the National Register.
3. State Historic Preservation Officer.
Nomination proposals shall be considered by the Commission at a public meeting,
and all votes on nomination proposals shall be recorded and made a part of the
permanent record of the Commission meeting. All nomination proposals shall be
forwarded, with a record of official action taken by the Commission and the
recommendation of the appropriate local official(s), to the State Historic Preservation
Officer within 30 days after the Commission meeting at which they were considered.
If either the Commission or appropriate local official(s) or both support the
nomination, the State Historic Preservation Officer shall schedule the nomination
proposal for consideration by the Florida National Register Review Board as part of
the normal course of business at the next regular meeting. The consideration of the
nomination will be handled pursuant to Section 101(a) of the National Historic
Preservation Act (and 36 CFR 60).
If both the Certified Local Government Commission and appropriate local official(s)
recommend that a property not be nominated to the National Register, the State
Historic Preservation Officer shall take no farther action on the nomination proposal
unless an appeal is filed within 30 calendar days with the State Historic Preservation
Officer. Any reports and recommendations that result from such a situation shall be
included with any nomination proposal submitted by the State Historic Preservation
Officer to the Secretary of the Interior.
Any person or organization which supports or opposes the nomination of a property
to the National Register shall be afforded the opportunity to make its views known in
writing. All such correspondence regarding a nomination proposal shall become part
of the permanent record concerning that proposal and shall be forwarded with
approved proposals to the State Historic Preservation Officer. In the case of
disapproved nomination proposals, letters of support or comment shall be made a
part of the permanent record concerning that proposal, and a list of such letters shall
accompany the official copy of the disapproved nomination proposal when it is
forwarded to the State Historic Preservation Officer, per C.4. above
Nomination proposals to be considered by the Commission shall be on file at
Commission headquarters for at least 30 days but not more than 75 days prior to the
Commission meeting at which they will be considered. A copy shall be made
available by mail when requested by the public and shall be made available at a
location of reasonable local public access, such as a local library, courthouse, or
other public place so that written comments regarding a nomination proposal can
be prepared.
Appeals. Any person may appeal the decisions of a local Commission. Appeals shall
be directed to the State Historic Preservation Officer in writing within 30 calendar days
of the State Historic Preservation Officer’s receipt of the written decision of the
Commission. Nominations or proposals which have been appealed shall be
considered by the Florida National Register Review Board as part of the normal course
of business at its next regular meeting. If the opinion of the Florida National Register
Review Board is that the property or properties is or are significant and merit
nomination to the National Register, the State Historic Preservation Officer shall notify
the Commission, within 30 days after the National Register Review Board meeting, of

11

21
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its intent to forward the nomination to the National Register with a recommendation
that the property or properties be listed. The State Historic Preservation Officer reserves
the right, as in the case of any nomination proposal from a source other than a
Certified Local Government, to edit or revise the nomination proposal or request that
the sponsor make necessary revision prior to forwarding the proposal to the National
Register. Other appeal procedures promulgated by the National Park Service,
Department of the Interior, pertaining to local or state actions shall be followed by
Certified Local Governments and by the State Historic Preservation Officer. Decisions
of the State Historic Preservation Officer may be appealed to the National Park
Service in accordance with the procedures in 36 CFR 60.12.

Certified Local Government review and notification procedures do not apply when
a Federal agency nominates a property under its ownership or control. Certified Local
Governments are encouraged to coordinate with Federal agencies to the extent
practical, however, in the consideration of such nominations. [36 CFR (c) (d) provide
regulatory guidance regarding Federal reviews and comment periods.]

12
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EXHIBIT 2
ORDINANCE 2021-04

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING CHAPTER 30 “UNIFIED
LAND DEVELOPMENT REGULATIONS,” ARTICLE VI
“HISTORIC PRESERVATION” TO REPEAL
REGULATIONS RELATED TO HISTORIC
PRESERVATION; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE
WHEREAS, the Town of Lauderdale By-The-Sea (the “Town”) Commission recognizes
that changes to the adopted Code of Ordinances are periodically necessary in order to ensure that
the Town’s regulations are current and consistent with the Town’s planning and regulatory needs;
and
WHEREAS, Broward County (the “County”) has adopted a Historic Preservation
Ordinance to protect, enhance and maintain historic resources and archaeological sites within the
County; and
WHEREAS, the County amended its historic preservation ordinance to increase the
requirements for municipalities, by requiring municipalities to either become Certified Local
Governments (CLG) through the Florida Department of State, Division of Historical Resources by
November 15, 2021, or be subject to the County’s historic preservation ordinance; and
WHEREAS, the Town Commission at a duly noticed public hearing on April 27, 2021
elected to repeal the Town’s historic preservation regulations and declined pursuit of Certified
Local Government status; and
WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has

reviewed the contents of this Ordinance at a duly noticed public hearing on June 2, 2021, and

recommended the amendments be approved; and
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EXHIBIT 2
ORDINANCE 2021-04

WHEREAS, the Town Commission conducted first and second reading of this Ordinance at
duly noticed public hearings, as required by law, and after having received input from and
participation by interested members of the public and staff, the Town Commission has determined
that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the
Town, its residents, and its visitors.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN
OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT:

SECTION 1. Recitals. The preceding “Whereas” clauses are ratified and incorporated as

the legislative intent of this Ordinance.

SECTION 2. Repealed. That Chapter 30 “Unified Land Development Regulations,”

Article VI “Historic Preservation,” attached hereto as Exhibit “A” is hereby repealed:l

SECTION 3. Codification. This Ordinance shall be codified in accordance with the

foregoing. It is the intention of the Town Commission that the provisions of this Ordinance shall
become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that
the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be

99 ¢

changed to “section,” “article” or such other appropriate word or phrase in order to accomplish
such intentions.

SECTION 4. Severability. If any section, sentence, clause, or phrase of this Ordinance is

held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding
shall in no way affect the validity of the remaining portions of this Ordinance.

SECTION 5. Conflicting Ordinances. All prior ordinances or resolutions, or parts thereof,

in conflict herewith are hereby repealed to the extent of said conflict.

L Additions to existing text are shown in underline. Deletions are shown in strikethrough.
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ORDINANCE 2021-04
SECTION 6. Effective Date. This Ordinance shall be in full force and effect immediately

upon its passage on second reading.

Passed on the first reading, this___ day of

Passed and adopted on the second reading, this

Mayor Vincent

day of

EXHIBIT 2

, 2021.

, 2021.

MAYOR CHRIS VINCENT

First Reading

Second Reading

Vice-Mayor Oldaker

Commissioner Sokolow

Commissioner Strauss

Commissioner Malkoon

ATTEST:

Tedra Allen, Town Clerk

APPROVED AS TO FORM:

Susan L. Trevarthen, Town Attorney
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EXHIBIT 3

Sec. 30-24. Planning and Zoning Board.

(@) Duties of the Board generally. The Town Planning and Zoning Board shall have the following powers and
duties:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

To act in an advisory capacity to the Town Commission on questions relating to zoning and on matters
of proposals to change zoning regulations, site plan applications and conditional use applications to
report its findings and recommendations on such proposals to the Town Commission;

To study any existing Town plan, with the view to improving same as to provide for the development,
general improvement, and probable future growth of the Town, and from time to time, make
recommendations to the Town Commission for changes on the existing Town plan so as to incorporate
new developments, for the adoption of a new Town plan;

To investigate and approve or disapprove all new plats to be presented to the Town Commission for
approval;

To make recommendations on appeals where it is alleged there is an error in any order, requirement,
decision or determination made by the Town Manager or DSD in the enforcement of the Town's zoning
regulations;

To make recommendations upon application in specific cases where a variance from the terms of the
Town's zoning regulations is requested;

To make recommendations upon application for an administrative adjustment to the terms of the
Town's zoning regulations;

To serve as the Town's local planning agency, in accordance with F.S. ch. 163, pt. ll, Community
Planning Act by:

a. Conducting the comprehensive planning program and prepare the Comprehensive Plan or
elements or portions thereof, in accordance with the requirements provided by law,

b.  Coordinating said Comprehensive Plan or elements or portions thereof with the comprehensive
plans of other appropriate local governments and the State of Florida as may be required by law,

C. Recommending said Comprehensive Plan or elements or portions thereof to the Town
Commission of the Town for adoption,

d. Monitoring and overseeing the effectiveness and status of the Comprehensive Plan and
recommend to the Town Commission of the Town, such changes in the Comprehensive Plan as
may be required from time to time; and

(98)

To perform such other duties as may from time to time be assigned to such Board by the Town

Commission.

Created: 2021-03-16 21:38:46 [EST]
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EXHIBIT 3

Sec. 30-51. Architectural review standards.

(a)

(b)

(c)

(d)

Purpose and intent. The purpose of this section and the Town's Architectural Design Standards (sometimes
referred to as the "Town ADS") is to encourage the local adaptation of the Mid-century Modern architectural
style as the preferred architectural style of the Town, in that such architectural style is compatible with the
essential character of the Town, supportive of efficient development, is architecturally and visually
appealing, and fosters a sense of place in the preservation of the architectural and design characteristics of
the Town's existing built environment.

Incorporation by reference of Town Architectural Design Standards. The Town Architectural Design Standards
manual (also known as the Town ADS manual), as adopted by resolution of the Town Commission and as
may be amended from time to time, is hereby incorporated into this article Il, division 1. Architectural
Review Requirements. All provisions of this section shall be interpreted in conformance with the Town ADS.
In the event of conflict between the ADS and the Code, the Code governs.

Applicability.

(1) The following shall be reviewed for compliance with the architectural standards and architectural
review requirements provided by this section and the Town ADS:

a. All development, including new construction, reconstruction, alterations and additions within the
B-1-A, B-1, RM-25, and RM-50 Town zoning districts;

b. The exterior renovation, rebuilding, or restoration of a duplex unit, consistent with the
requirements of section 30-137(d) for consistency in form and style with the remaining duplex
unit to which the reconstructed duplex unit will be attached;

c. An application for a COA for any exterior construction or alteration, relocation or demolition of a
designated historic strueture-orsite-resource, or a contributing structure in a historic district.

(2) Alterations and additions to existing buildings with design elements that are associated with the Mid-
century Modern style of architecture shall conform to that architectural style.

(3) Alterations and additions to existing buildings with design elements that are not associated with the
Mid-century Modern style of architecture shall conform to the architectural style of the existing
building.

(4) The Town ADS further defines the requirements of the Mid-century Modern style and alternative
architectural styles, and the various elements of design that are encouraged and discouraged in the
Town.

Architectural styles.

(1) Mid-century Modern. The preferred architectural style of the Town shall be in accordance with the
Mid-century Modern or similar harmonious architecture, except that any buildings the Fewn
Commission Broward County has designated as a "histericaHandmark-historic resource," pursuant to
Article XVII of the Broward County Code of Ordinances, as may be amended from time to time, shall
conform to the architecture of the existing building.

Created: 2021-03-16 21:38:46 [EST]
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EXHIBIT 3

Sec. 30-111. Purpose.

The purpose of this article is to establish requirements and procedures for the review of development
applications within the Town, including but not limited to applications for site plan, conditional use, variance,
administrative adjustment, rezoning, histerie-designatien; certificate of appropriateness, comprehensive plan
amendment and plat approval.

Sec. 30-113. Development application review procedures.

The Department shall be the central intake point for filing all development approval applications and
supporting documents. Except as otherwise provided in this chapter, the following procedures shall govern the
review of applications for development subsequent to filing.

(a)  Pre-application meeting required. A pre-application meeting with the Department staff is required prior to
submitting a development application as required by this chapter. At the meeting, the applicant will describe
and present their project in the conceptual design stage.

(b) Completeness of application.

(1)

(2)

(3)

(4)

(5)
(6)

(7)

The Department shall review the application to determine if the information provided is complete. The
Department shall either accept the application if it is complete, or reject the application if it is
incomplete and forward to the applicant a notice of incompleteness specifying the data missing from
the application received.

If a notice of incompleteness is not sent, the application shall be deemed accepted for purposes of
beginning the time limits of this article on the thirtieth day after the filing of the application.

If a notice of incompleteness is sent, the applicant may resubmit the application with the additional
information required, in which event the Department shall review the resubmitted application in the
manner provided in this subsection for the original application.

If an applicant fails to provide the additional information as requested by the Department within 60
days of the request for additional information, or fails to respond to the Department with a time
period, not to exceed 60 days, as to when the additional information will be submitted, the Town may
deem the application to be withdrawn by the applicant and the application considered null and void.

The Department may ask for additional information not more than three times.

Prior to a third request for additional information, the Department shall offer the applicant an
additional meeting with staff to attempt to resolve outstanding issues.

If the applicant believes the request for additional information is not authorized by ordinance, rule,
statute, or other legal authority, the Department shall, at the applicant's request, process the
application which the application shall be deemed complete and evaluated based on the information
submitted to that date.

(c) Application review - Generally. The Town Manager shall determine if the application is a Level 1 procedure or
amendment or a Level 2 procedure or amendment. In deciding whether an application is a Level 1 or Level 2
procedure or amendment, the Town Manager shall consider the requirements of this chapter as referenced
in the Development Review Chart below. Applications shall be processed according to the Development
Review Chart and the procedures of this chapter. In the event of conflict, the provisions of the text prevail
over the chart.
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EXHIBIT 3

Development Review Chart

Final Decision-Making Authority
Code Staff Planning | Town Town Town Notice
Reference | Review | and Manager | Commission | Commission
Zoning One Two
Board Hearing Hearings
Required Required
Appeal of 30-531 X X X Yes
Administrative
Decision
Site Plan 30-119 X X X Yes
Site Plan Level 1 30-123 X X n/a
Modification
Site Plan Level 2 30-123 X X X Yes
Modification
Conditional Use 30-126 X X X Yes
Conditional Use 30-126(e) | X X n/a
Level 1
Modification
Conditional Use 30-126(e) | X X X Yes
Level 2
Modification
Administrative 30-128 X X X Yes
Adjustment Level
1
Administrative 30-128 X X X Yes
Adjustment Level
2
Variance 30-127 X X X Yes
Preliminary Plat 30-129 X X
Final Plat 30-132 X X X Yes
Architectural *EX
Review
Historie 30-442 % % % Yes
Designation
Certificate of 30-443 X X X Yes
Appropriateness
Zoning 30-138 X X Yes
Relief
Rezoning 30-135 X X X X Yes
Right-of-Way 17-13 X X X Yes
Vacation
Comprehensive Florida X X X X Yes
Plan Amendment | Statutes
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