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1. CALL TO ORDER
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG
 

3. APPROVAL OF MINUTES
   

 3.a. June 2, 2021 Planning and Zoning Board Meeting Minutes
 PZ 2021 06.02.21 (JUNE) - Minutes (Nonapproved).pdf
   

 3.b. September 1, 2021 Planning and Zoning Board Meeting Minutes
 PZ 2021 09.01.21 (SEPTEMBER).pdf
 

4. PUBLIC COMMENTS
 

5. NEW BUSINESS
   

 5.a. Case Number 2021-L2-SPM-01: Level 2 Site Plan Modification 4404 Bougainvilla Drive
(aka 217 Commercial Boulevard) (Delacaseas Restaurant) for the expansion of an existing
storefront.

 3J93618-Site Plan Mod. Delacaseas Staff Report.pdf
 Exhibit 1 2021-L2-SP-01 Application and Plans.pdf
 Exhibit 2 Modification of approved site plan 30-123.pdf
   

 5.b. ORDINANCE 2021-10: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-THE-
SEA, FLORIDA, AMENDING CHAPTER 30 â€œUNIFIED LAND DEVELOPMENT
REGULATIONS,â€ ​ SECTION 30-11, â€œDEFINITIONSâ€ ​ TO DEFINE â€œTOBACCO
PARAPHERNALIA STORES;â€ ​ AMENDING SUBDIVISIONS L AND M, B-1-A AND B-1
DISTRICT REGULATIONS, TO CHANGE THE LISTS OF PERMITTED AND
CONDITIONAL USES AND CREATE SUPPLEMENTAL REGULATIONS; CREATING
SECTION 30-281 TO PROVIDE FOR AMORTIZATION OF EXISTING TOBACCO
PARAPHERNALIA STORES IN THE B-1 ZONING DISTRICTS; PROVIDING FOR
CODIFICATION, SEVERABILITY, CONFLICTS, AND FOR AN EFFECTIVE DATE

 FINAL -Staff Memo B-1 9.10.21 ST LC.pdf
 Ex 1-4-27-21 AM Town Manager Report-FINAL.pdf
 Ex 2- Minutes 2021-04-27 - Regular.pdf
 Ex 3- Planning and Zoning and TC Minutes 2010- FINAL.pdf
 Ex 4-Ordinance 2010-15.pdf
 B uses 8.27.21 version.pdf
 

6. OLD BUSINESS
 

7. UPDATES/BOARD MEMBER COMMENTS
 

8. ADJOURNMENT

Planning and Zoning Board
Wednesday, September 15, 2021, 6:00 PM 

Jarvis Hall 4505 N. Ocean Drive 33308

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26,
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200
FOR ASSISTANCE.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060602/PZ_2021_06.02.21__JUNE__-_Minutes__Nonapproved_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060622/PZ_2021_09.01.21__SEPTEMBER_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060631/3J93618-Site_Plan_Mod._Delacaseas_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060632/Exhibit_1_2021-L2-SP-01_Application_and_Plans.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060633/Exhibit_2_Modification_of_approved_site_plan_30-123.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060735/FINAL_-Staff_Memo_B-1_9.10.21_ST_LC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060720/Ex_1-4-27-21_AM_Town_Manager_Report-FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060721/Ex_2-_Minutes_2021-04-27_-_Regular.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060722/Ex_3-_Planning_and_Zoning_and_TC_Minutes_2010-_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1060723/Ex_4-Ordinance_2010-15.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1061298/B_uses_8.27.21_version.pdf


IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS
AND FOR SUCH PURPOSES MAY NEED TO INSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PROCEDURES FOR PUBLIC COMMENTS:
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town,
and should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person
respond to your concerns, and will advise us of the outcome.

The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have
up to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a
particular Commissioner or member of Town Administration, please do so by use of their title.

If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission
and state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for
distribution.

These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that
meetings are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission
meetings is available in Section 2-23 of the Town Code of Ordinances.
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NON APPROVED 

TOWN OF LAUDERDALE-BY-THE SEA 

PLANNING AND ZONING BOARD MEETING MINUTES 

LIVE STREAMED FROM JARVIS HALL 

Wednesday, June 2, 2021 

 
1. CALL TO ORDER 
Planning Technician Sydney Ramirez called the Planning and Zoning (P&Z) Board meeting for 
the Town of Lauderdale-By-The-Sea (L-B-T-S) to order at approximately 5:00PM. 
 

ROLL CALL 
Members present were Ron Piersante, Charles Wayne Dillistin, Vice Chair Christina Buerosse, 
1st Alternate Patricia Omana, and 2nd Alternate Karen Sylvester.  The absentee members were 
Chair David Chanon and Alan Bluestein.  Also present were Acting Development Services 
Director Jhanelle Campbell, Planning Technician Sydney Ramirez, and Town Attorney Chanae 
Wood. 
 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
The Pledge of Allegiance was recited. 
 
3. APPROVAL OF MINUTES 

a. Previous Planning & Zoning (P&Z) Meeting Minutes – March 3, 2021 
Vice Chair Christina Buerosse called this agenda item and without objection, the Board 
unanimously approved the minutes of the March 3, 2021 virtual meeting without any changes. 

 
4. PUBLIC COMMENTS 
As there were no members of the public who wished to speak or comment on anything not specific 
to the items on the agenda, the Vice Chair closed this portion of public comments.    
 
5. TOWN PLANNER REPORT 

a. Development Services Report  
Acting Development Services Director Jhanelle Campbell explained that the report showed what 
was happening now and what was coming down the pipeline.  Wayne Dillistin asked about RM-
25 lots and Ms. Campbell explained that they were lots less than 60’ in width and west of and 
fronting Bougainvilla Drive in the RM-25 zoning district.  She further clarified that this was 
residential zoning and these lots could not rent short-term.  She answered that there were multi-
family properties incorporated in this zone.  Mr. Dillistin also wanted to know about Marina/230 
Basin Drive and Ms. Campbell explained about a submittal for redevelopment of the site.  Part of 
the request was to vacate a portion of the right-a-way and also a request to allocate flex units.  
She explained what flex units were and that she would do research regarding if there could be 
short-term rental for these flex units.  She would have this information available when this item 
would be on a future agenda.  Acting Development Services Director Campbell answered Ron 
Piersante that putting in part of the canal that they owned was not in this application.  She 
answered him that a traffic study would be part of this application as he voiced concern regarding 
one lane of traffic.   
 
Mr. Dillistin asked about 4412/4416 W Tradewinds (zoning relief).  This was a request to run just 
the residential component of a substance abuse and treatment facility which was operational now.  
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P & Z Board Meeting Minutes  Page 2 

June 2, 2021 

This property has changed ownership and the zoning relief previously obtained was not 
transferable.   Vice Chair Christina Buerosse asked about license renewal, how many facilities 
were located in the Town, and what types of services were provided (e.g., special needs, etc.) in 
L-B-T-S.  Ms. Campbell explained and spoke about the L-B-T-S Business Tax Receipt (BTR) 
process.  She answered that part of the requirement for this application was that people within 
300 feet of the property must be noticed.  Vice Chair Christina Buerosse suggested listing things 
like this on the Town’s website or placing helpful links on the website.  They spoke about the items 
on the report that would go directly to the Town Commission.  Discussion ensued about allowing 
dogs in parks.  The Vice Chair opened public comments but no one requested to speak and there 
were no other board questions and/or comments.  She closed this agenda item.        
 
6. NEW BUSINESS 

a. Historic Preservation – County Changes to its Ordinance 
Acting Development Services Director Jhanelle Campbell explained that in its newest 
amendment, Broward County required municipalities to become Certified Local Governments 
(CLG) by November 15, 2021 in order to maintain their own historic preservation ordinance or the 
municipality would be subject to the county’s historic preservation ordinance.  Since becoming a 
CLG would be a big undertaking and required much of staff’s time, the Town Commission directed 
staff to draft an ordinance (Ordinance 2021-04) to repeal the Town’s Historic Preservation 
Ordinance.  To facilitate this, applicable Town Code provisions would have to be changed and 
references to historic preservation would have to be removed.  This would all be done prior to the 
first reading of Ordinance 2021-04 and staff recommended approval of this ordinance.  Ms. 
Campbell answered the Vice Chair that she was unsure why the county required CLG 
designation, if we maintained our own historic preservation ordinance.  She further answered that 
since we established our own ordinance, there were no applications for historic designation.  Ron 
Piersante named two properties that he thought were historic.  The Vice Chair opened public 
comments but no one requested to speak and there were no other board questions and/or 
comments.  She closed this agenda item.       
 
Ms. Sylvester made a motion to recommend approval of Ordinance 2021-04 to the Town 
Commission.  The motion was seconded by Mr. Dillistin.  The motion carried 5-0.  
         
7. OLD BUSINESS 

   

8. UPDATES/BOARD MEMBER COMMENT   
Jhanelle Campbell said that the next meeting would be July 7, 2021 and she discussed what 
would be on the agenda.   

 
9. ADJOURNMENT 
Mr. Dillistin made a motion to adjourn at approximately 5:26PM.  The motion was seconded by 
Mr. Piersante.  The motion carried 5-0.  
 

 
_______________________________ 

      Vice Chair Christina Buerosse 
 

ATTEST:     Date Accepted:  ___________________ 
Acting Development Services Director Jhanelle Campbell 
 
 
________________________________________________ 
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NON APPROVED 
TOWN OF LAUDERDALE-BY-THE SEA 

PLANNING AND ZONING BOARD MEETING MINUTES 
LIVE STREAMED FROM JARVIS HALL 

Wednesday, September 1, 2021 

 
1. CALL TO ORDER 
Vice Chair Christina Buerosse called the Planning and Zoning (P&Z) Board meeting for the Town 
of Lauderdale-By-The-Sea (L-B-T-S) to order at approximately 6:00PM. 
 

ROLL CALL 
Members present were Ron Piersante, Vice Chair Christina Buerosse, Charles Wayne Dillistin, 
1st Alternate Patricia Omana, and 2nd Alternate Karen Sylvester.  The absentee members were 
Chair David Chanon and Alan Bluestein.  Also present were Town Attorney James White, Town 
Clerk Tedra Allen, Acting Development Services Director Jhanelle Campbell, and Planner Susan 
Levin.  Other staff members present were Interim Town Manager Linda Connors and City Attorney 
Susan Trevarthen.  
 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
The Pledge of Allegiance was recited. 
 
3. APPROVAL OF MINUTES 

a. Previous Planning & Zoning (P&Z) Meeting Minutes – July 7, 2021 
Board Member Omana made a motion to approve the minutes of the P&Z regular meeting 
of July 7, 2021 as presented.  The motion was seconded by Board Member Piersante.  
The motion carried 5-0.  

 
4. PUBLIC COMMENTS              
Barbara Cole addressed the board and her comments included but were not limited to:   
“The July 7, 2021 P&Z Meeting was very disconcerting to watch.  She felt that the board was not 
really cognizant or educated as to what their role was.  She told them that they were able to do 
much more, in her opinion, than they were led to believe that night.  She was briefly on a Planning 
and Zoning Board and she watched many of them.  As an advisory board, you get to do so much.  
You get to bring before the Commission so much information because usually you were supplied 
and given much information.  You were given backup and historical information going back as far 
as you can go that had to do with the subject at hand.  You were put at a disadvantage because 
you were not given that information that night, in her opinion.  She explained that the conditional 
use was brought forward after they got rid of overlay districts and looked for ways to keep El Mar 
Drive and our tourism from turning into condominiums and single-family homes.  The Commission 
had a ton of meetings between 2011 and 2012 because they knew there had to be big changes.  
Their second priority was the conditional use and in it, if you go back to the March 21, 2012 P&Z 
Meeting, with the then Town Planner Linda Connors talking about the conditional use, you would 
see the conditional use had so many thresholds to jump through in order for a single-family home 
to be considered.  Fast forwarding to after your last P&Z Meeting, you had two former mayors 
and a vice mayor who felt the need to come join the July 27, 2021 Commission Meeting and 
speak up about that conditional use.  Her hope going forward was that the P&Z Board gets all the 
backup and historical information on any topic they have so you could advise.  The board was not 
to go by staff recommendations or what the commission wants.  If that were the case, they would 
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not need you at all.  Tonight, there were ordinances that were very important (Ordinance 2021-
09 [no more single-family/duplex homes so we could maintain our hotel, historical district and 
keep our downtown and restaurants instead of a single-family bedroom community] and 
Ordinance 2021-11 [community outreach]).  The community outreach would help the citizens that 
want to be involved to be able to get involved. ”     
 

City Clerk Tedra Allen read into the record the written comments from Dave and Sherri 
Staudacher:   
“As you know, we have a pending application to develop a single-family home on my property. 
My wife and I purchased the property after searching for 7 years and were delighted to find 
something on the beach in Lauderdale-By-The-Sea. We have spent considerable time and 
resources on due diligence and designing our home to meet the Town’s requirements.  
 
This board reviewed our application in July and recommended approval 4-1 because the 
application complied with the Town’s code. One of the discussion items on today’s staff report is 
whether to apply this new ordinance prohibiting a single-family resident to my property. We 
respectfully ask that you recommend NOT applying the code revisions to our property. Please 
allow the application to proceed under the current code so we can realize our dream of building 
a home in Lauderdale-By-The-Sea.”  
 
Betty Bauman was present and requested to speak and her comments included but were not 
limited to:   
“She was a property owner for more than twenty years and explained where in L-B-T-S.  She 
asked to revisit the short-term rental restrictions for lots under sixty feet and west of Bougainvilla 
Drive.  She has not seen any sensible scientific explanation for restrictions on lot size and location.  
She felt that this was a bit discriminatory.  They all paid similar property taxes and insurance.  The 
rental environment has changed since this ruling in 2019 and explained about the long-term rental 
landlords who suffer from income loss from tenants taking advantage of the moratorium with little 
or no possibility to collect past due funds.  Short term rentals have other alternatives.  Please 
revisit this antiquated and unjust rule especially for those on the west side of Bougainvilla Drive.”   
 
City Clerk Tedra Allen read into the record the written comments from Sally Musser:   
“I urge the Commission to NOT allow single family/duplex residences on El Mar Drive and to add 
the requirement for public participation meetings on certain types of development before going to 
P&Z and ultimately the Commission. The present and future impact on retaining our Town is at 
stake and this requires this Commission and future Commissions to be fully informed by their 
advisory board, residents, and businesses in order to succeed! 
 
Newcomers in Town bought here for the Town we are, and old timers stay because we still know 
our voices will be heard to keep us a Town like no other!” 
 
City Clerk Tedra Allen read into the record the written comments from Ian DeMello:  
“We represent David and Sherri Staudacher, the owners of 4112 El Mar Drive (“Client”). As you 
know, and as set forth in the Town Staff Report to the Planning and Zoning Board dated August 
23, 2021 and published online over the weekend, Item 5.b of the September 1, 2021 Planning & 
Zoning Board Agenda (a proposed ordinance prohibiting single-family residence south of Pine 
Avenue), includes a discussion item related to the application of the proposed ordinance to our 
Client’s pending Conditional Use Application for a single-family residence (Application 2021-CU-
01, initially submitted March 3, 2021). Our client is currently travelling and unable to return to 
exercise their right to be heard on this matter before the Board. As a result of this and specific 

7



P & Z Board Meeting Minutes  Page 3 
September 1, 2021 

reference to our Client’s Application, we respectfully request that you defer Item 5.b. to the 
next regularly scheduled Planning & Zoning Board meeting. 
 
We respectfully request that this correspondence be distributed to the P&Z Board 
Members and included as part of the record for Item 5.b. and, should the Board decide to hear 
this item on September 1st without our Client present, ask that the Board include in the draft 
Ordinance Town Staff’s recommended language that “This ordinance shall not apply to any 
application that was initially submitted to the Town prior to April 1, 2012.”   Through this 
correspondence we also reserve all legal rights to challenge any application of the proposed 
ordinance to our Client’s Property, including but not limited to a statutory claim for compensation 
under the Bert Harris Act.” 
 
City Clerk Tedra Allen read into the record the written comments from Stuart Dodd:   
“I was led to believe the 2012 Conditional Use Ordinance drawn up by Linda Connors, Connie 
Hoffmann, Susan Trevarthen and Cecelia Ward was sufficient to prevent any more single family 
homes on El Mar Drive. I was proved wrong. Almost 10 years later you are faced with revising 
the ordinance to permanently block single family homes. The Town Attorney included in the 
prologue for the ordinance as to whether you can propose to include or exclude the current 
application submitted in April for 4112 El Mar.  
 
If this is not affirmed by a majority, and the commission sends this back to your board I firmly 
believe that you have the power to recommend to the commission “same height and same 
footprint” as the property next door under the current conditional use clause of the existing code. 
This would force the proposed development to be the same size as the neighbor instead of an 
eyesore dwarfing them and it will make the development in keeping (proportionally) with adjacent 
property while knowing no other single family/duplex properties will be allowed with enacting 
Ordinance 2021-09.  
 
I along with former Mayors Sasser and Minnet agree El mar Drive must be saved from changing 
it to rows of single-family mansions as we all publicly commented on July to the Commission after 
this board had their Conditional Use Quasi-Judicial meeting.  Good luck on your deliberations.” 
 
City Clerk Tedra Allen read into the record the written comments from Holly Schaefer:  
“I am in agreement with my neighbor. I have lived here for 19 years and enjoy the small town 
residence feeling here. Why are you always so eager to change our quaint little Town? It always 
seems like there’s something else popping up when you least expect it and the residence not 
being notified appropriately. Please do not let this pass!!” 
 
City Clerk Tedra Allen read into the record the written comments from Denise Lambert:  
“Good evening, In reviewing the New Business Agenda for tomorrow’s Planning & Zoning meeting 
a 6:00pm, I am disheartened at the position this Town has taken with respect to government 
overreach and this new ordinance allowing businesses to be operated from residential homes. 
While I do not take issue with someone working from their home office, there is in fact a big 
difference when the home is now considered the place of business and has the ability to operate 
as a business in a residential zone.  
 
I am aware that the State passed a bill in July, 2021 and I am aware that per that bill, the Town 
cannot restrict a business from operating from a residential home. However, there is no law stating 
we must modify our regulations immediately without input from the Town residents.  
 
For the record, I would like to address the following concerns:  
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1. The Florida League of Cities notified the Town of this issue back in January, 2021 and again 
in May, 2021. BEFORE the bill was passed. Numerous Towns, including Parkland, Pompano 
Beach, Coconut Creek, Tamarac, Davie, Plantation, Fort Lauderdale, North Lauderdale and 
Wilton Manors, as well as the Florida League of Cities all sent letters to the State requesting the 
bill be vetoed. Lauderdale-By-The-Sea did nothing. Why?  
 
2. Our Town has the Code Red System set up for phone calls, emails, and text alerts. Why can’t 
the town alert its residents of “hot topic” issues like those that continue to take away our property 
rights such as this issue.  Not every resident is computer literate and able to research this 
information on a regular basis.  
 
3. By permitting the State to continuously overreach, we have already lost some of our Town 
ordinances against short term rentals and more recently, homes being designated as “rehab” or 
“wellness” centers. When will we stop and actually fight to keep our neighborhoods actual 
residential neighborhoods and not commercial districts? Quite simply, a business belongs in a 
business district, not a residential zone.  
 
4. If these homes are given a home business license, how will they be regulated when it comes 
to ADA requirements. Will home driveways start having to install handicap parking signs? Will 
they need to be handicap accessible? Will these homes end up having business signage in front 
or on their house? (See line 122 of proposed ordinance)  
 
5. I understand that the State says that the Town cannot restrict the type of business as long as 
it does not create noise, smell, cannot be seen from the street, etc. So my question becomes, if I  
obtain a license to sell marijuana, am I able to do that from home as long as I meet the other 
requirements? What about if I install a stripper pole or a gynecological chair in my living room? 
How about a mortician embalming dead bodies in his spare bedroom? Is this what we want next 
to us? According to the Town proposed ordinance, the only thing not permitted is a B&B, Hostel, 
or boarding room. (All of which is already covered in other property rights previously forfeited).  
 
Doesn’t the Town find that this is in fact a huge issue that should have been brought up and 
discussed previously at length or perhaps fought at the State level? Has the Town looked into 
whether or not other jurisdictions are fighting this bill?  
 
If I am reading this ordinance wrong, my apologies and please enlighten me. I mean no disrespect. 
It is just frustrating to find out that our Town did not take a written opinion on this bill BEFORE it 
was signed.  In the meantime, I respectfully request that the Town hold off on accepting this 
ordinance as written.” 
 
City Clerk Tedra Allen read into the record the written comments from Marc & Cristie Furth: 
“Good evening Commissioners, Tonight, before you are two ordinances before you that will 
guarantee that El Mar Drive is protected as Lauderdale-By-The-Sea’s premier hospitality district 
and that our citizens are afforded the public outreach they deserve before major community re-
development projects are given a green light.  
 
Vote yes on Ordinance 2021-09 to stop single family/duplex homes on El Mar Drive  
Vote yes on Ordinance 2021-11 for the Citizen Participation Requirement before a project goes 
to P&Z and the Commission  
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Also, please consider including the current El Mar applicant for a single-family McMansion in 
Ordinance 2021-09.  As longtime El Mar Hotel owners and residents we will appreciate the 
support of this board.” 
 
 
City Clerk Tedra Allen read into the record the written comments from Scot Sasser: 
“Dear Honorable Member of the P&Z Board, First let me thank you for your service to Lauderdale-
By-The-Sea and stress the importance of this advisory board. The advisements and 
recommendations of the P&Z Board have always held a great deal of weight to the Commission 
as you are in important voice of the residents of Lauderdale-By-The-Sea. With this in mind, I 
wanted to write to you, for your consideration, a request to approve and advise the Commission 
of your support on Ordinances 2021-09 and 2021-11. While I sat on the Commission as a 
Commissioner, Vice Mayor and Mayor from 2010-2018 there was great emphasis on keeping the 
look and feel of El Mar Drive a top priority. Our goal was to preserve the hotels on El Mar that we 
felt were at risk. Ordinance 2021-09 before you tonight is a great step in helping preserve El Mar 
Drive for our future. Ordinance 2021-11 incorporates and solidifies public participation within the 
building and development process which is key to helping our Town differentiated from those 
around us. As you know Lauderdale-By-The-Sea has been very protective in the past and for 
good reason! Over development that changes the very fabric of what we hold dear are always 
threats creeping in from all around us. This is all the more reason to protect and preserve our 
town. Ordinances 2021-09 and 2021-11 will help preserve part of what makes El Mar Drive special 
and will ensure public participation which has been paramount over the years to our success.  
 
Thank you again and please know that your recommendation means a great deal to those sitting 
on the dais. The P&Z Board is front and center in the decisions that shape as well as protect our 
town. I also thank you in advance for your support of these two ordinances.” 
 
The City Clerk stated that there were no other public comments at this time. 
 
5. NEW BUSINESS    

a. Ordinance 2021-08 
An Ordinance of the Town of Lauderdale-By-The-Sea, Florida, Amending Chapter 
12 “Licenses”, Article I “Business Taxes”, Section 12-24 “Home Occupations”, to 
modify regulations to conform to State Law, providing for codification, severability, 
Conflicts, and for an effect date. 

 
Acting Development Services Director Jhanelle Campbell explained that this ordinance would 
revise the regulations of home occupations/home-based businesses in the Town to conform to a 
new state statute that partially preempts local regulation in residential properties effective July 1, 
2021.  Ordinance 2021-08 revises Section 12-24 only to the extent necessary to comply with the 
state’s statute.  Aesthetics, signs, parking, storage, noise, and other impacts would be regulated 
in a manner similar to how other residences without homebased businesses were regulated.  The 
ordinance allowed for the collection of business tax receipts from home-based businesses.  
Home-based businesses must be secondary to the primary residential use of the property.  The 
statute did not affect local vacation rental and short-term rental regulation.  Employees of the 
home-based business live on premises and up to two employees may work there and not live 
there. The business can have an unlimited number of remote employees.  Board Member 
Sylvester asked about the language that now permitted signage.  Acting Development Services 
Director Campbell answered that the signage must conform to the signage permitted in the 
residential district which was more restrictive than the regulations in the commercial district.  
Board Member Dillistin wanted to know if a sign was now permitted in front of a home-based 
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business and Ms. Campbell answered the sign would have to conform to signage in a residential 
district.  She further answered Board Member Dillistin that a sign was allowed due to state statute 
but the local government regulated how the sign looks.     
 
Vice Chair Christina Buerosse noted what was allowed now as uses for home occupations.  She 
read all those uses now allowed in the ordinance into the record starting with automobile and boat 
repairs.  She spoke about home rule and that the state was removing the local government’s 
home rule ability.  Board Member Sylvester asked what would happen if we did not go along with 
this and the Vice Chair spoke about repercussions.  The Vice Chair suggested pleading with the 
Commissioners to get lobbyists for this in 2022.  Board Member Sylvester said that it looked like 
we still have the right to say how the sign looked.  Town Attorney James White explained how the 
law was written.  It gave the local government the ability to regulate the negative secondary affects 
that could be caused by a home business.  A home with a home business must be compatible 
and look like every other house in the neighborhood.  This ordinance now made the rules clear to 
both residents and staff.  Our regulations would be consistent with state law and the changes 
made were the minimum we could do in order to be consistent with state law.  The Town Attorney 
answered the Vice Chair that there was a provision in the legislation that stipulated for both current 
and future condo, cooperative or HOA docs, that these regulations would not supersede them.  
He further answered about ADA compliance and explained by using the example of a home office 
business with no one coming in or out of the home.  Acting Development Services Director 
Campbell answered that there were currently 48 home office businesses in L-B-T-S and said a 
map could be set up depicting where they were, as long as it was okay to do so.   
 
Board Member Piersante wanted to know if the Town would be monitoring these businesses for 
compliance on a regular basis and Mr. Dillistin inquired as well.  Ms. Campbell explained that 
when someone submitted a Business Tax Receipt (BTR) application, L-B-T-S required all 
applicable licenses to be part of the application and there would be a renewal process every year.  
Vice Chair Christina Buerosse asked if it mattered how many people were in the house each day 
as for example with a licensed juvenile delinquent facility.  The Town Attorney explained about 
the maximum occupancy standard allowed at a single-family home that was still applicable to 
these businesses.  Board Member Sylvester said that massages could be given in a house’s 
spare room both day and night, and the Town Attorney explained how that could potentially 
happen.  Discussion ensued that employees of the home-based business live on premises and 
up to two employees may work there and not live there but the business can have an unlimited 
number of remote employees.  Board Member Sylvester said that everyone was in agreement 
that they were not happy with this but were glad about what they could control like signage.  Vice 
Chair Christina Buerosse asked about ADA compliance and businesses to which the Town 
Attorney answered that it was more a Florida Building Code issue and it would depend on what 
the home occupation was.  The best advice would be just not to violate the state law and just 
follow it.  This ordinance was an effort to streamline by having clear code language with our 
existing code matching state law. 
 
Board Member Dillistin wanted to know if our Legal Department could protect the residents as 
much as they could and limit such businesses like a massage parlor.  Vice Chair Christina 
Buerosse said that we need to go to our Commissioners regarding lobbying for home rule next 
year.  Acting Development Services Director Campbell answered Mr. Dillistin that when BTR 
applications come in, she would now have clear guidelines.  As there were no further board 
questions, the Vice Chair called for public comments. 
 
Barbara Cole asked about condos and HOAs wanting to know if they could go through every 
area of Town asking if they wanted to start up an HOA.  Would that protect each neighborhood if 
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they each became an HOA?  The Town Attorney could not give advice but shared from the State 
Statute that this resolution did not supersede current or future condo, cooperative or HOA docs.   
 
Mayor Chris Vincent spoke as a Town resident stating he too had a home business.  He talked 
about items brought up earlier in the meeting and informed that ADA was federally regulated and 
not state regulated in respect to licensing and what we needed to do.  For purposes of simplicity, 
he would like to see staff present to the board members and to members of the public at the P&Z 
Board Meeting some exhibits, examples, and explanations of what the Town could do and what 
the Town could not do regarding this new law.  No guessing and just knowing exactly what we 
could and could not do and what we could control regarding this new ordinance.  The board and 
residents need examples of what was allowed and what was not allowed.  When he was asked 
by Vice Chair Christina Buerosse if the board should postpone this agenda item, he answered 
that he could not opine on that as it was a board decision.  Board Member Dillistin discussed what 
we could recommend.  Acting Development Services Director Campbell explained that what was 
before the board tonight was to bring the Town’s existing regulations into compliance with state 
law.  She read into the record what the state statute allowed the Town to regulate like aesthetics, 
signs, parking, storage, noise and other impacts to the surrounding residential neighborhood.   
 
Board Member Sylvester wanted to address signage and Acting Development Services Director 
Campbell explained that they could control residential signage.  Board Member Dillistin 
questioned Town Attorney Susan Trevarthen who explained that there was a major effort across 
the country to fight this bill and get the governor to veto it.  That did not happen and it was here 
now.  It did remove our power but not all of it.  Every local government in the State of Florida was 
upset about this.  What this ordinance did was to preserve the power we did have.  Some of that 
power might not be easy to enforce.  She believed that we should move forward with this 
ordinance because now our code would not be inconsistent with state law and residents would 
now know how they could use their property.  The Town could apply performance standards to 
try to have all uses allowed in home businesses conduct themselves appropriately and look more 
like a residential home in a residential neighborhood.  She answered Board Member Dillistin that 
the Town already had signage code for our residential signage districts that was restrictive.  The 
allowable business uses would have to abide by this residential signage code.  Town Attorney 
James White piggybacked on what Town Attorney Susan Trevarthen said and he read the 
corresponding statutory language into the record.  Board Member Dillistin wanted to know the 
timeframe and was reminded that this State Statute was already law July 1, 2021.  As there were 
no other questions/comments, the hearing closed.         
 
Board Member Sylvester made a motion to recommend approval to the Town Commission of 
Ordinance 2021-08.  The motion was seconded by Board Member Dillistin.  The motion carried 
4-1 on roll call vote. (Christina Buerosse opposed). 

 
b. Ordinance 2021-09 
An Ordinance of the Town of Lauderdale-By-The-Sea, Florida, Amending Chapter 30 
“Unified Land Development Regulations”, Article I “In General”, Section 30-11 
“Definitions,” Amending Article V “Zoning,” Section 30-241, “RM-25 District – 
Apartments and Lodging,” to Modify Conditional Use Regulations South of Pine 
Avenue and Create Prohibited Use Regulations on El Mar Drive; Amending Section 
30-242, “RM-25 District – Regulations For The Redevelopment of Existing Lots of 60 
Feet in Width or Less in the RM-25 Districts South of Pine Avenue” to Modify 
Requirements; providing for Codification, Severability, Conflicts, and for an Effective 
Date.   
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Acting Development Services Director Campbell said that over the last several months, Staff has 
received several Commission directives and public comments which encouraged a review of 
Chapter 30 of the Town’s Code. The proposed changes updated definitions, and modified 
regulations and requirements as outlined in Chapter 30.  They were being proposed to clarify the 
relationship between the Town’s Code and planning directives.  She went over and explained 
each of the five proposed changes to Chapter 30 starting with (1) clarify definition of apartment 
house, (2) establish prohibited uses adjacent to El Mar in the RM-25 zoning district, (3) limit 
conditional uses allowed south of Pine Avenue, (4) modify regulations for existing lots of 60 ft in 
width or less in the RM-25 zoning district south of Pine Avenue and (5) remove landscape strip 
requirements and limits on the number of units and lot sizes based on the depth of lots for the 
redevelopment of existing lots of 60 ft in width or less in the RM-25 zoning district south of Pine 
Avenue.  The Town would also be looking to the board for their recommendation if this should 
also be considered for applications initially submitted to the Town prior to April 1, 2021.   There 
were no board questions/comments.  Public comments were opened up. 
 
Barbara Cole spoke about separating this out from the current applicant.  You now have the 
ability to protect and preserve El Mar Drive.  She hoped that tonight would be a unanimous vote.  
 
Attorney Courtney Crush reminded that she represented Sherri and Dave Staudacher who have 
the pending conditional use application which was also referenced in the Staff Memo.  As you 
heard in her co-counsel’s (Ian DeMello) communication and also from the Staudacher’s letter 
which stated that they would have liked to be here tonight but could not alter their plans.  The 
Staudacher’s have a pending application for approval of a conditional use for a single-family 
residence on a property that was currently permitted in the Town’s Code allowing conditional use.  
Applying the proposed ordinance to their client’s property would adversely affect them entitling 
them for relief under the Bert Harris Act.  Their clients’ preference was to build their single-family 
home on the beach and not to have to pursue litigation.  They were asking this board to 
recommend staff’s language to the proposed ordinance, “This Ordinance shall not apply to any 
application that was initially submitted to the Town prior to April 1, 2021.”  They reserve all legal 
rights to challenge the application of the proposed ordinance to their clients’ property.  She noted 
that by also prohibiting single-family use she explained what else was removed by the proposed 
ordinance.  
 
Betty Bauman reiterated that she had a multi-family on Bougainvilla Drive on the west side.  She 
was not able to do short-term rentals.  On the other side of the street, they could do short-term 
rentals.  These were all the same buildings built as motels in the 1960s.  She was just asking for 
fairness.   
 
Board Member Karen Sylvester had no issues but Board Member Wayne Dillistin wanted to know 
why this was all lumped together.  Acting Development Services Director Campbell explained that 
when they look at a section of the code, they look at the entire chapter and make modifications 
as deemed necessary.  He wanted to know if they could vote separately or would they have to 
vote on the whole thing.  Acting Development Services Director Campbell explained that they 
could make recommendations as they see fit.  Discussion ensued regarding if the properties were 
all motels in the 1960s and the map showed the green dots representing properties that could 
have short-term rental and the red dots could not because of the size of their lots.  The green 
squares represented properties larger than sixty feet in width could rent short-term and their next 
door neighbors could not because of the size of the lot.  Acting Development Services Director 
Campbell answered that if there was a change, then all of the properties could rent short-term.  
Betty Bauman showed Board Member Dillistin where her property was on the map.  Board 
Member Ron Piersante was answered that all the red dots were possibilities.  He felt that there 
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were an awful lot of short-term rental possibilities.   Acting Development Services Director 
Campbell answered Board Member Dillistin that she had not heard comments from any hotel.  
Board Member Piersante felt that short-term rentals would help the Town by bringing in more 
people but hurt the hotels.  Board Member Dillistin was not for adding more short-term rentals but 
it might help to improve the area which he was recently told was blighted.  Board Member 
Sylvester felt that they should consider it, as short-term rentals were more and more suitable for 
vacationers.  Board Member Piersante talked about problems with short-term rentals and wanted 
to know how blighted this area was that we were thinking about short-term rentals. 
 
As there were no further questions/comments, the Vice Chair went over the five proposed 
changes to Chapter 30 in the Town Code and Acting Development Services Director Campbell 
answered Board Member Sylvester about landscape strips.  Ms. Campbell also explained that 
accepting number 4 incentivizes this area being used as a short-term rental area versus your 
single-family districts like RS-4 and RS-5.  Board Member Dillistin wanted to know if they could 
do a conditional approval meaning if it did not work out, they could change it back.  From an 
implementation and practicality standpoint, Town Attorney White felt that people would be relying 
on a certain set of regulations that conditionally could be changed.  He explained different ways 
that this could be voted but Interim Town Manager Linda Connors explained that in the past with 
ordinances with significant amount of issues, was to vote one-by-one and read each one into the 
record before vote.  Board Member Sylvester reminded that besides the five potential changes in 
the ordinance, there was also the recommendation regarding the pending current application to 
build on the beach written in the Staff Report.  She felt they should be grandfathered in and 
allowed to build.  Town Attorney James White said that could be voted on as number six.  Board 
Member Piersante wanted to know the ramifications if we did not approve grandfathering in the 
pending application.  Town Attorney James White said that Attorney Crush and her co-counsel 
were reserving their rights to assert a claim in a litigation form.  He did not know if they would be 
successful or not but it could subject the Town to litigation.  This would just be the board’s 
recommendation to the Town Commission who would ultimately decide to grandfather in or not.  
Board Member Sylvester felt that it would be unreasonable and unfair not to grandfather it in.  
Vice Chair Buerosse felt that the pending application was what opened the flood gates because 
residents really did not want a single-family home on El Mar Drive.  Board Member Piersante said 
it was ultimately up to the Town Commission.  As there was one request for a public comment, 
Vice Chair Buerosse opened it up again and granted public comment. 
 
Barbara Cole told the board that they have the ability as advisors to put forward any action they 
want.  You could take out the pending part and say what your recommendation was.  It could be 
to ask the Town Commission to bring this back to the Planning and Zoning Board for discussion 
on conditional use.  You did not have to accept or deny at all and just state you were at a standstill 
because felt you did not have all the information needed at the beginning.  You always had the 
ability to think outside of the box.  There was no other request for public comment.  Interim Town 
Manager Linda Connors explained how this would be voted on individually and then voted as a 
whole as done in the past and Vice Chair Buerosse started going through the individual items 
now containing six items. 
 
#1 - Vice Chair Buerosse called for a vote on definition of apartment house and the Board 
recommended approval 5-0 by raised hands. 
   
#2 - Vice Chair Buerosse called for a vote on establish prohibited uses adjacent to El Mar in 
the RM-25 zoning district and the Board recommended approval 5-0 by raised hands. 
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#3 - Vice Chair Buerosse called for a vote on limit conditional uses allowed south of Pine 
Avenue and the Board recommended approval 5-0 by raised hands. 
 
#4 - Vice Chair Buerosse called for a vote on modify regulations for existing lots of sixty feet in 
width or less in the RM-25 zoning district south of Pine Avenue and discussion pursued.  Board 
Member Dillistin wanted to hear from the hotels and Interim Town Manager Connors asked the 
board members if they felt that staff should contact the hotels.  After more discussion, it was 
recognized that Vrbos were becoming more popular.  Interim Town Manager Connors said it was 
up to the board to wait on this until information was gotten from the hotel district and then vote on 
this at the next meeting which would be before the Town Commission’s second reading.  Linda 
Bauman was granted public comment time and she wanted to know what hotels have to do with 
this decision.  Board Member Dillistin explained that the board did not know what the hotels 
thought about this.  Ms. Bauman did not want to be a Vrbo but would rather be able to do one or 
three month leases.  Chris Vincent, resident, spoke about the history on this restriction and that 
they could not find any backup for its purpose.  Every single family home in L-B-T-S can opt in for 
Vrbo except for these people or in areas where HOAs did not allow Vrbo.  It was a property rights 
issue.  It was not that the Town was adding in more Vrbos, it was to remove the inordinate burden 
they had to live with in the past 27 years.  Most of the homes that could not do Vrbo were not 
being kept up or improved creating blight.  This situation had to be fixed and the Board 
recommended approval 5-0 by raised hands.         
 
#5 - Vice Chair Buerosse called for a vote on removing landscape strip requirements and limits 
on the number of units and lot sizes based on the depth of lots for the redevelopment of existing 
lots of sixty feet in width or less in the RM-25 zoning district south of Pine Avenue and the Board 
recommended approval 5-0 by raised hands. 
 
#6 - Vice Chair Buerosse called for a vote on applicability to pending application to not 
grandfather (to apply proposed ordinance to pending applications for conditional uses that would 
be prohibited by the proposed ordinance) and the Board recommended approval to not 
grandfather the pending application 3-2 by raised hands (Karen Sylvester and Patricia Omana 
opposed). 
 

Board Member Omana made a motion to recommend approval to the Town Commission of 
Ordinance 2021-09 and to not grandfather pending conditional use applications.  The motion was 
seconded by Board Member Piersante.  The motion carried 5-0 by voice vote.   
                

c. Ordinance 2021-11 
An Ordinance of the Town of Lauderdale-By-The-Sea, Florida, Amending Chapter 
30 “Unified Land Development Regulations,” Article V “Zoning”, To Create Section 
30-114, “Citizen Participation Plans Required”, Providing for codification, 
severability, Conflicts, and for an effect date. 

 
Acting Development Services Director Jhanelle Campbell explained that the purpose of this 
ordinance was to create regulations for the requirement of a Citizen Participation plan for site 
plan, level 2 site plan modifications, rezoning and land use amendment applications. Ordinance 
2021-11 created Section 30-114 formalizing the Town’s encouragement for additional public 
participation opportunities. The proposed ordinance required a citizen participation process as 
part of the development review process for site plans, level 2 site plan modification, rezoning and 
land use amendment applications.  It would require applicants for a site plan, level 2 site plan 
modifications, rezoning and land use amendment applications have at least one public 
participation meeting and submit a report to the Town at least 21 days before the Planning and 
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Zoning Meeting.  This would be included in the board’s packet.  She spoke about such things like 
notice and Town Manager approval of the plan prior to implementation.  There were no board 
questions and public comment was opened. 
 
Barbara Cole said this was a win-win.  It would stop any last minute uproars.  She spoke about 
having the whole Town at a public meeting as they just had for the Marina project.  Former Vice 
Mayor Stu Dodd asked her to add that he thought maybe this could extend out into projects that 
were big neighborhood projects in the future.  As there was no other public comments, and no 
more board discussion, this item was closed.   
 
Board Member Dillistin made a motion to recommend approval to the Town Commission of 
Ordinance 2021-11 as presented.  The motion was seconded by Board Member Piersante.  The 
motion carried 5-0. 

 
6. OLD  BUSINESS    N/A 

   

7. UPDATES/BOARD MEMBER COMMENT N/A 
 

8. ADJOURNMENT 
Board Member Sylvester made a motion to adjourn at approximately 8:10PM.  The motion was 
seconded by Board Member Dillistin.  The motion carried 5-0. 
 
 

 
 
_______________________________ 

      Vice Chair Christina Buerosse 
 

 
 
 
ATTEST:     Date Accepted:  ___________________ 
 
 
Acting Development Services Director Jhanelle Campbell 
 
 
 
 
________________________________________________ 
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To:  Planning and Zoning Board  

From:  Jhanelle Campbell, Interim Development Services Director  

Date:  August 30, 2021 

Meeting Date: September 15, 2021 

Project: Case Number 2021-L2-SPM-01:  Level 2 Site Plan Modification 4404 Bougainvilla Drive (aka 
217 Commercial Boulevard) (Delacaseas Restaurant) for the expansion of an existing 
storefront.  

 

The purpose of this memorandum is to provide findings and recommendations regarding the Level 2 Site Plan 
Modification application (Exhibit 1) submitted to the Town of Lauderdale-by-the-Sea (the “Town”) for the 
proposed expansion of an existing storefront in a commercial building (used as a restaurant), located at 4404 

Bougainvilla Drive (aka 217 Commercial Boulevard) (Diagram 1).  The Applicant, Paul Mangiardi, is requesting 
a Site Plan Modification to expand the existing restaurant.     

 
Diagram 1 

 
 
The Applicant has paid the appropriate fee and submitted the required documents.  Notice to all property owners 
located within a three (300) foot radius of the subject property has been given, the subject property has been 
posted and the public hearing concerning the Site Plan Modification application has been advertised pursuant 

  

Town of Lauderdale-by-the-Sea 
Development Services Department 
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2021-L2-SPM-01 Site Plan Modification for 4404 Bougainvilla Drive  
Meeting of October 6, 2021 
Page 2 of 3 
 

to Section 30-139 of the Town Code of Ordinances (the “Town Code”) (Exhibit 2).  Staff has received no 
comments from the public regarding this request.  

Background and Request 

The Applicant’s restaurant currently occupies two (2) storefronts on the north side of the building, located at the 

northeast corner of Commercial Boulevard and Bougainvilla Drive.  The subject property is designated 
Commercial on the future land use map.  The building is located on a 5,366 square foot (0.12 acre) 
property.  The Applicant has recently rented the storefront immediately to the south of the existing 
restaurant, which was previously occupied by Old City News Stand. 

The Applicant has submitted a Site Plan Modification to expand the storefront to include the former Old 
City News Stand space.  This application requires review and consideration by Town Staff, the 
Planning and Zoning Board, and final consideration by the Town Commission.  The approval of a 
Payment in Lieu of Parking (PILOP) application for two (2) parking spaces is also required.  The 
Applicant’s application was approved, an agreement has been executed and the first payment on a 
three year payment plan has been paid.  

Site Plan Modification 

Documents 

Staff has reviewed the documents submitted pursuant to the requirements of the Town Code.  This 
review is based on the following plat, surveys and plans submitted by the Applicant: 

1. Part Floor Plans Space Renovation, drawn by MDM, dated July 15, 2021, revised July 19, 
2021, and July 20, 2021, Sheet A-4. 

Town Code Provision 

Section 30-123 of the Town Code (Exhibit 3) provides a process in which a previously approved site 
plan may be modified.  If the modification presents a significant change in the intensity of the use the 
modification is considered a Level 2 request.  Level 2 Site Plan Modifications require review by the 
Town Staff, Planning and Zoning Board and final review and consideration by the Town Commission.  
As the request is to expand into an adjacent unit, the proposed amendment is considered a Level 2 
amendment. 

Review  
The plans have been reviewed by the Town’s Planner, Susan Leven.  Comments are discussed below. 
The subject property is zoned B-1 and allows restaurants as a permitted use.   
 
Setback Requirements (Section 30-241(h)) 
There will be no changes to the approved setbacks for the building.  
 
Parking Requirements (Section 30-318) 
Section 30-318 (m) of the Town Code sets forth parking requirements for restaurants, requiring one 
parking space for each 50 square feet of customer service area.  The restaurant received a Restaurant 
Parking Exemption in 2012.  The additional restaurant area would require two (2) additional parking 
spaces on the site.  The Applicant has applied for two (2) spaces through the Town’s PILOP program 
under a separate application. 
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Potential Impacts to Adjacent Properties (Section 30-122) 
There would be no discernable additional impacts to the adjacent properties from the expansion of the 
restaurant into the adjacent space.   
 
Landscaping (Sections 30-122, 30-475, 30-478, 30-481) 
There are no proposed changes to the proposed landscaping for the property.   

Fire 
The additional unit does not change the previous approval. 
 
Crime Prevention Through Environmental Design (CPTED) 
The additional unit does not change the previous approval. 
 
Engineering 
Engineering had no comments on this application. 

Summary Findings and Recommendations 
The proposed plans submitted by the Applicant are consistent with the Land Development Code.  
 
Town staff recommends approval of the site plan with the following conditions: 

1. The Site Plan Modification will not take effect unless the PILOP application for the two (2) 
parking spaces is approved and the accompanying agreement and executed. 

2. Any expansion to the sidewalk café will require submission of an application for modification 
of the existing permit. 

Summary Findings  

Staff has reviewed the application and concludes the application, as conditioned herein, meets the 
Town Code requirements.   
 
Procedure 

Following the Planning and Zoning Board’s review, staff will schedule the Town Commission’s review 
of the application on its September 27, 2021 agenda.   
 
Exhibits 

1. Application  
2. Plans 
3. Town Code Sec. 30-123 
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Sec. 30-123. - Modification of approved site plan.  

 
If an applicant's development plans change after previously receiving site plan approval, the applicant 

may file an application for modification of an approved site plan, pursuant to section 30-112, with the 
Department. Applications for modification of an approved site plan shall be classified as provided below.  

(a)  Level 1 - Administrative approval. A Level 1 site plan modification will, as determined by the 
Town Manager, have:  

(1)  No adverse effect on the approved site and development plan;  

(2)  No adverse impact upon adjacent and nearby properties; and  

(3)  No adverse aesthetic impact when viewed from a public right-of-way.  

(b)  Level 2 - Town Commission approval. A Level 2 site plan modification presents a significant 
change in intensity of use which, in turn, may have a significant impact upon facilities, 
concurrency, nearby and adjacent properties, or findings made at the time of approval of the site 
and development plan as determined by the Town Manager and which requires Town 
Commission review and approval.  

(c)  Modification Level Criterion. In determining the level of review applicable to a modification, the 
Town Manager shall consider the following questions:  

(1)  Does the modification increase the buildable square footage of the development?  

(2)  Does the modification reduce the provided number of parking spaces below the required 
number of parking spaces?  

(3)  Does the modification cause the development to be below the development standards for 
the zoning district in which it is located or other applicable standards in the Land 
Development Regulations?  

(4)  Does the modification have an adverse effect on adjacent or nearby property or reduce 
required physical buffers, such as fences, trees, or hedges?  

(5)  Does the modification adversely affect the elevation design of the structure or reduce the 
overall design of the structure below the standards stated in article I, division 2, Architectural 
Review Requirements?  

(6)  Does the modified development meet the concurrency requirements of the Town of 
Lauderdale-By-The-Sea Comprehensive Plan?  

(7)  Does the modification alter the site layout so that the modified site plan does not resemble 
the approved site plan?  

(d)  Appeal. When any determination of modification made by the Town Manager is challenged or 
contested by the applicant, an appeal may be taken to the Town Commission.  

(e)  Procedure. All site plan modifications shall be processed as set forth in division 1, generally, of 
this article.  

(f)  Required information. The following information must be presented with a request for a site plan 
modification:  

(1)  Development order approving the original site plan, if applicable.  

(2)  Site plan information as deemed necessary by the Department.  

(3)  Minor modification: A letter from the applicant that sets forth the requested changes, along 
with an exhibit showing that portion of the site plan which is to be changed in its present 
condition and an exhibit depicting the requested change.  

(g)  Time frame.  
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(1)  Upon approval of a Level 2 site plan modification by the Town Commission, the applicant 
shall have six months or until the expiration date of the original approval, whichever is later, 
to secure a building permit from the Department.  

(2)  If an applicant fails to secure a building permit in that time, all previous approvals shall 
become null and void and the applicant will be required to resubmit the plan for site plan 
review.  

(3)  At its discretion, the Town Commission may extend the approval of a major site plan 
modification for a six-month period.  

(4)  Level 1 - Administrative site plan modifications shall not extend the time limits of an 
approved site plan.  

(h)  Reporting. The DSD shall prepare and provide to the Town Manager a quarterly report on Level 
1 - Administrative approval site plan modifications, which shall be filed a minimum of quarterly 
with the Town Commission.  

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2017-01, § 2, 1-16-2017)  
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To:  Planning and Zoning Board  

From:  Jhanelle Campbell, Acting Development Services Director  

Date:  August 23, 2021 

Meeting Date: September 15, 2021 

Project:                   ORDINANCE 2021-10: AN ORDINANCE OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING CHAPTER 30 “UNIFIED LAND 
DEVELOPMENT REGULATIONS,” SECTION 30-11,  “DEFINITIONS” TO DEFINE 
“TOBACCO PARAPHERNALIA STORES;” AMENDING SUBDIVISIONS L AND M, 
B-1-A AND B-1 DISTRICT REGULATIONS, TO CHANGE THE LISTS OF 
PERMITTED AND CONDITIONAL USES AND CREATE SUPPLEMENTAL 
REGULATIONS; CREATING SECTION 30-281  TO PROVIDE FOR AMORTIZATION 
OF EXISTING TOBACCO PARAPHERNALIA STORES IN THE B-1 ZONING 
DISTRICTS; PROVIDING FOR CODIFICATION, SEVERABILITY, CONFLICTS, AND 
FOR AN EFFECTIVE DATE   
 

 
Background 
 
The April 27, 2021 Interim Town Manager Report included an update to the Commission regarding the 
recent approval of a business tax receipt for a specialty shop selling tobacco paraphernalia, and the Staff’s 
inquiry as to whether the Commission would like to consider changing the permitted uses in our business 
zoning districts to eliminate such types of uses (Exhibit 1 – Town Manager Report; Exhibit 2 April 27 
Town Commission meeting minutes).  The Town already had one cigar store and one tobacco 
paraphernalia store at that time. No additional tobacco related stores have opened in the intervening 
months.  
 
This inquiry created significant discussion from the Commission and the public that evening as to whether 
such uses should continue to be permitted in the Town.1  The conversations led staff to review the 2009 
Town meetings (Exhibit 3- Planning and Zoning Board and Town Commission Meeting Minutes) that 
reviewed the existing B uses and recommended changes adopted through Ordinance 2010-15 (Exhibit 
4); this history had been a topic of discussion.  
 

 
1 There was some confusion in these discussions about whether medical marijuana shops were part of this issue. They 
are not. Such shops were illegal statewide in 2010. After they were authorized by state law, the Town used the authority 
available under the statute to adopt a zoning ordinance accommodating them in a small area of the B1A zone. After state 
law was further revised so that the Town could only prohibit or regulate them as pharmacies, the Town chose to prohibit 
them. See Section 30-154: “Prohibited uses. (a) Medical marijuana retail center. In accordance with F.S. § 381.986 (2017) 
it is hereby expressly provided that medical marijuana retail centers are prohibited within the Town in each and every 
zoning district.” State law continues to specifically allow prohibition of this use. No change to the zoning treatment of 
medical marijuana shops is proposed in this ordinance. 

  

Town of Lauderdale-by-the-Sea 
Development Services Department 
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In 2009, the Ordinance was revised to remove cigar stores from the list of permitted uses in response to 
the Commission direction. When a use is removed, there is no longer reference to it in the Code, so 
research would have been required to determine that a former use was removed. As such, since there was 
no clear indication in the Code that cigar stores where not to be included as specialty shops, these types 
of businesses were approved under the specialty shop category. 
 
It is important to note that specialty shops and sundries store were permitted in the code as far back as 
1994; however, definitions of these uses were not included in the code.  The 2010 ordinance did not 
address whether smoke shops should not be approved as a specialty store.  If this language was clearly 
written in the code, Town staff would have had the direction it needed to prohibit these types of uses. 
 
The Town Code was later clarified to specifically state that only those uses listed are allowed. The following 
language was added in 2017, when the prohibition of medical marijuana retail uses was added.: 
 

Sec. 30-154. - Prohibited uses. 
(b) Other prohibited uses. Except as provided in any applicable zoning district regulations, any 
use not specifically identified as a permitted, conditional, accessory, or temporary use within a 
zoning district is prohibited in that zoning district. 

 
There is a process in the B-1 and B-1-A zoning districts, created in 2009, for the staff to propose that a use 
is similar to a listed use. The process requires consultation with the Town Manager and Town Commission 
if a use is proposed to be accepted. The same process applies whether the proposed use is a permitted 
or a conditional use. See Section 30-261(1)xxx. and (2)p. for B-1-A and Section 30-271(1)xxx and (2)s. 
The wording is similar for all references, as follows: 
 

Uses not listed. Any use not covered by the above list may be authorized in the B-1-A district by 
the Town Manager or designee only if the proposed use is similar to a listed use; otherwise, an 
amendment to this chapter is required. The Town Manager or designee shall consult with the 
Town Commission on any proposal to find that a use is similar, prior to authorizing such use in the 
B-1-A district. 

 
As a result of staff’s research, the Commission directed staff to review the Town’s list of permitted uses in 
the B-1 and B-1-A zoning districts and recommend amendments to clarify the original intent of the 2009 
ordinance. 
 
Review 
 
Staff has prepared Ordinance 2021-10 (Exhibit 5) to incorporate the Commission’s request to specifically 
eliminate smoke shops as a permitted use. We also took the time to comprehensively address other issues 
in the B-1-A and B-1 Commercial zoning district that had been discussed over the last several years, to 
make sure that the regulations reflect changed conditions in the Town and the current preferences of the 
Town Commission and community.  The proposed changes were reviewed with the Town Attorney and 
Town Manager where applicable.   A summary of the proposed changes follows. 
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Table 1- Proposed Amendments 

 Issue Ordinance Requirement Ordinance 
Line  

Number 

1. Defines Tobacco 
paraphernalia. 

Establishes a definition for tobacco 
paraphernalia and clearly establishes 
the types of devices considered to be 
paraphernalia. 

71-86 

2. Defines Tobacco 
paraphernalia store. 

Establishes a clear definition for 
tobacco paraphernalia store. 

88-91 

B-1-A 

3. Eliminates the following 
uses from permitted uses 
in B-1-A:   

• beauty schools,  

• dental laboratory,  

• market,  

• party supply store, 

• specialty shop,  

• sundries store,  

• trade/business school. 

Removes uses as permitted in the B-1-
A zoning district. 

115, 132, 155, 
166, 182, 186, 
191 

4. Makes the following 
changes to permitted uses 
in B-1-A:   
 

• Adds medica/dental 
office 

• Clarifies music store 

•  Refers to 
supplemental 
regulations for 
massage therapist.  

 

 

• Adds medical/dental office as a 
permitted use   

• Clarifies what is allowed as a music 
store 

• Cross-references to the criteria for 
the operation of massage therapy 
establishments 

 
159 
 
163, 188 
 
 
156  

5. Includes a requirement for 
written report to 
Commission when similar 
uses are approved as 
permitted or conditional 
uses  

The Town Manager will provide 
information in the written Town 
Manager report each time similar uses 
are approved. 

205-207 
241-243 
 

6. Eliminates the following 
conditional uses:   

• car wash/outdoor hand 
wash.  

• pet store 

Removes car wash/outdoor hand wash 
and pet store as listed conditional uses.  

213, 226 

7. Adds supplemental 
regulations for massage 
therapists 

Establishes criteria for operation of a 
massage therapy business 

248-347 
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 Issue Ordinance Requirement Ordinance 
Line  

Number 

B1  
 

8. Adds the following 
permitted uses:   

• cigar store 

• medical/dental office 

Restores cigar store as a permitted 
use. Note: If a store triggers the 
definition of tobacco paraphernalia 
store, it is not allowed. 
Adds medical/dental office 

410, 447 

 Eliminates the following 
uses from permitted uses:   

• beauty schools,  

• market,  

• party supply store, 

• specialty shop,  

• sundries store,  

• trade/business school. 

Eliminated these permitted uses from 
B-1 

366, 406, 417, 
433, 437, 442 

 Makes the following 
changes to permitted uses: 

• Clarifies music store 

•  Refers to 
supplemental 
regulations for 
massage therapist.  

 

Changes these permitted use 
references 

414, 439 
 
407 

9. Eliminates from conditional 
uses:  call center, car 
wash/outdoor hand wash. 

Removes call center and car 
wash/outdoor hand wash as conditional 
uses. 

463, 464 

10. Adds supplemental 
regulations to pet store as 

a conditional use. Adds 
supplemental regulations 
to massage therapist as a 
permitted use. 

Adds supplemental regulations to pet 
store as a conditional use. 

478, 601-651 
 
 
501-600 

 
The below provides additional explanation to the proposed changes outlined in Table 1. 
 
Defines Tobacco Paraphernalia 
 
The Town’s Code does not have a definition for tobacco paraphernalia. The proposed Ordinance creates 

a definition of tobacco paraphernalia stores that respects various complex state preemptions of regulation 

in this area. The Ordinance restores the permitted use of cigar store; the one in Town has been here since 

2004, sells very few paraphernalia items, and does not meet the definition of tobacco paraphernalia store.  

 

Tobacco paraphernalia is defined as the use of any tobacco product, drug or narcotic and includes but is 

not limited to;  
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a. Metal, wooden, acrylic, glass, stone, plastic, or ceramic smoking pipes, with or without screens, 
permanent screens, or punctured metal bowls. 

b. Water pipes. 
c. Carburetion tubes and devices. 
d. Chamber pipes. 
e. Carburetor pipes. 
f. Air-driven pipes. 
g. Chillums. 
h. Bongs. 
i. Ice pipes or chillers 

 
Defines Tobacco Paraphernalia Store 
 
The proposed Ordinance also establishes a definition for tobacco paraphernalia store: Any retail store that 
sells, offers for rent or sale, or exhibits or displays, tobacco paraphernalia that totals more than five percent 
of its inventory, measured by either the number of items or the square footage of the store where inventory 
is displayed or accessible to customers.  

 
Eliminates the following uses from permitted uses in B-1 and B-1-A:  beauty schools, Market, party 
supply store, specialty shop, sundries store, trade/business school. Eliminate dental laboratory 
from B-1-A. 
 
Ordinance 2021-10 eliminates several uses from the B-1A zoning district. Beauty schools, dental 
laboratories, and trade/business schools are proposed to be removed because the properties in B-1-A are 
not conducive to these uses. Dental laboratories remain in B-1 because the district already has one, but 
the other uses are also removed from B-1. Markets, party supply stores, specialty shops, and sundries 
stores are proposed to be removed from both districts because these uses are less specific in nature, in 
response to the direction from the Commission. The Ordinance also clarifies the reference to music stores 
to both districts. 
 
Adds the following in permitted uses in both districts:  cross-reference the supplemental 
regulations for massage therapist; add medical/dental office; 
 
Cross-references are added for the supplemental regulations of massage therapists. 
 
Medical supplies sales are currently allowed in the B-1 and B-1-A districts, but medical/dental office is not 
listed as a permitted use in either zoning district. Many such offices have been allowed as similar uses 
over the years. The proposed Ordinance add medical and dental office as permitted uses in the B-1 and 
B-1-A zoning districts. 

 
Includes a requirement for Town Manager report to Commission when similar uses are approved 
as permitted or conditional uses following Town Code provisions. 

 
The proposed Ordinance supplements the existing process by adding a requirement for the Town Manager 
to report each instance in which a use is approved as a similar use to the Town Commission in writing. The 
information will be provided in the Town Manager’s report at a subsequent Town Commission meeting.  
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Eliminates car wash/outdoor hand wash as a conditional use.   
 
The suggested changes remove car washes as a conditional use.  
 
 
Adds supplemental regulations for massage therapists in both districts. 

 
Supplemental regulations for massage therapists are also being proposed with Ordinance 2021-10. The 
suggested regulations require establishments providing massage services to obtain a massage therapist 
certificate from the Town. The following information will be required to be furnished.  

 
a. Proof of valid Florida Board of Massage Therapy license issued to the establishment in 
accordance with F.S. §480.043 et seq.; and  
b.  Proof of valid Florida Board of Massage Therapy or other state health care practitioner license 
for all personnel providing massage services at the establishment, in accordance with F.S. 
§480.041 et seq. or F.S. Ch. 456; or proof of Florida Board of Massage apprenticeship approval 
as defined in F.S. §480.033, if applicable; and  
c.  Proof of valid Florida driver's license or other government-issued identification for every person 
and massage therapist working at the establishment. 

  
Once issued, a massage therapist certificate will remain valid for a period of one year and must be 
recertified during the Business Tax Receipt renewal season. When there is a change of the use, ownership, 
business name, or establishment name, or establishment location from that specified on the approved 
certificate, a new certificate will be required. At the time of issuance of business tax receipt during the term 
of a massage therapist certificate, each establishment holding a certificate will be required to supply the 
Town with updated state license and driver’s license information. 

It also outlines the grounds for revocation of a massage therapist certificate. The following terms of 
revocation are being proposed; 

 
a. Noncompliance with any provision of massage therapist requirements  
b. Noncompliance with Chapter 480 of the Florida Statutes 
c. The Town's determination that issuance of a certificate was granted based upon false 
information, misrepresentation of fact, or mistake of fact by the representative of the 
establishment holding the certificate, or his or her agent; or 
d. Failure to remain “in good standing” as defined by the Town. 

 
Adds the following permitted uses to B-1 only: cigar store 
 
The proposed Ordinance restores cigar store as a permitted use. This use specifically does not permit the 
sale of tobacco paraphernalia as defined above 

 
Eliminates from B-1 conditional uses:  call center 
The suggested changes remove call center as a conditional use.  

 
Removes pet stores as a conditional use from B-1-A and adds supplemental regulations to pet 
store in B-1. 
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Currently, the Town Code allows pet stores as a conditional use in both districts, and one store was 
approved in B-1 as a conditional use in 2010.  
 
The proposed Ordinance would remove pet stores as a conditional use from B-1-A. The removal of pet 
stores as a conditional use would prevent the sale of live animals for any future incoming businesses.  
New pet stores would remain as a conditional use but be subject to supplemental regulations and stores 
which sell pet supplies, accessories and pet food would still be permitted.  
 
This use was the subject of debate some years ago when many communities were regulating pet stores 
more stringently and litigation was happening all over the country on the issue. The Town Attorney tracked, 
analyzed and advised the Town Commission on the developing caselaw over time, and the Town did not 
decide to pursue regulation at that time, waiting for the litigation to be resolved and law to be clarified. In 
the intervening years, cases have been decided and the law is clearer now that supplemental regulations 
like those proposed in this Ordinance are likely to be upheld. 
 
The existing pet store would continue to operate under its conditional use approval and would be 
grandfathered from the new supplemental regulations unless it ceases operation for more than 60 days or 
the conditional use is revoked by the Town or otherwise invalidated. It is also important to note that the 
store would still continue to be subject to previously established conditional use development order and its 
requirements.  
 

Amortization of Tobacco Paraphernalia Stores in B-1 Zoning District 

 
With Town Commission direction, the proposed Ordinance also establishes the amortization of tobacco 
paraphernalia stores in the B-1 zoning district (there are none in the B-1-A district). This means that 
nonconforming tobacco paraphernalia stores will be required to cease to operate within 1 year of adoption 
of the proposed Ordinance. Non- conforming tobacco paraphernalia stores may continue to operate during 
the amortization period but must be maintained in good condition. However, such stores may no longer 
display its inventory of tobacco paraphernalia within 5 feet of any window or glazed area of the front or side 
façades. Stocking and reselling of tobacco paraphernalia will continue to be allowed for the amortization 
period. 
  
As written, the amortization period may be extended by the Town Manager, with the advice of the Town 
Attorney, if the non-conforming business can demonstrate economic hardship to the owner of a tobacco 
paraphernalia store, as further specified in the Ordinance. In addition, the Town Manager may choose to 
bring such an extension request to the Town Commission for approval.  

 
Recommendation: Staff recommends approval of Ordinance 2021-10 
 
 
Attachments: 
Ex.1 – April 27, 2021 Town Manager Report  
Ex.2 – April 27, 2021Town Commission Meeting Minutes 
Ex.3 – Town Commission Meeting Minutes 
Ex. 4- Ordinance 2010-15 
Ex. 5- Ordinance 2021-10 
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TOWN OF LAUDERDALE-BY-THE-SEA
TOWN COMMISSION
MEETING MINUTES

Jarvis Hall
4505 Ocean Drive

Tuesday, April 27, 2021
6:30 PM

1. CALL TO ORDER

Mayor Chris Vincent called the meeting to order at 6:30 p. m. Also present were Vice
Mayor Alfred "Buz" Oldaker, Commissioner Edmund Malkoon, Commissioner Elliot
Sokolow, Commissioner Randy Strauss, Interim Town Manager Linda Connors, Assistant
to the Town Manager Neysa Herrera, Town Attorney Susan Trevarthen, Director of
Finance and Budget Lucila Lang, Director of Public Works Ken Rubach, Acting
Development Services Director Jhanelle Campbell, Special Projects Coordinator Debbie
Hime, and Public Information Officer/IT Administrator Steve d'Oliveira, Tedra Alien, Town
Clerk

2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. INVOCATION

All present observed a moment of silence in memory of former resident Adam Geesey.

4. ADDITIONS DELETIONS DEFERRALS OF AGENDA ITEMS

None.

5. PRESENTATIONS

a. Mental Health Awareness Month (Steve d'Oliveira, Public Information
Officer)

Mayor Vincent read a Proclamation recognizing May 2021 as Mental Health Awareness
Month.

6. PUBLIC COMMENTS

At this time Mayor Vincent opened public comment.
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Lauderdale-By-The-Sea
Virtual Town Commission Meeting
April 27, 2021

Town Clerk Tedra Alien read the following public comments:

. Barbara Cole, resident, did not agree with the proposed plans for reopening public
meetings at Town Hall, which she characterized as antiquated; she also requested
that multiple alerts be made to the public in the weeks ahead of reopening, and
that chairs and benches be returned to the Plazas

. Scot Sasser, resident, asked that Ordinance 2010-15 be researched by Staff, as it
discussed several types of businesses, including smoke shops, that should no
longer be allowed in the Town; he noted that there are currently three such shops
operating within Lauderdale-By-The-Sea

With no other individuals wishing to speak at this time, Mayor Vincent closed public
comment.

7. PUBLIC SAFETY DISCUSSION

a. AMR March 2021 Report (Chief Brooke Liddle)

Vice Mayor Oldaker made a motion, seconded by Commissioner Malkoon, to
approve. Motion carried 5-0.

8. TOWN MANAGER REPORT

a. March Finance Report (Lucila Lang, Director of Finance and Budget)

Director of Finance and Budget Lucila Lang reported that ad valorem tax revenues are
within expectations at 98.2%, which is consistent with the month of March during the last
four years. She also noted that while parking revenues in March 2020, when the COVID-
19 pandemic began, were approximately $167, 000, they were $270, 000 in March 2021,
an increase of 66. 57%.

Mayor Vincent asked how much of the revenues from the Town's Parking in Lieu of
Payment (PILOP) program can be attributed to businesses that required additional
parking, as well as how many businesses have applied for extra parking. Finance Director
Lang replied that she would provide a breakdown of this revenue for the Commission in
the future.

Vice Mayor Oldaker commented that an ongoing trend of individuals and families from
the northeast moving to Florida would improve property values and by extending the
taxable base.
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Lauderdale-By-The-Sea
Virtual Town Commission Meeting
April 27, 2021

b. Town Manager Report (Linda Connors, Interim Town Manager)

Interim Town Manager Linda Connors stated that the Town is considering the addition of
a second Pelican Hopper shuttle using Broward County surtax funds. This would allow
for the shortening of wait times on the current route. No additional funds from the Town
would be needed, as the new shuttle would be covered using surtax funds.

Commissioner Malkoon observed that Pompano Beach provides on-demand shuttle
service using Uber, and asked if any County funds could be made available for this option
instead of an extra bus. He pointed out that the Pelican Hopper route is less convenient
for residents on the north side of the Town.

Commissioner Sokolow asked if the addition of a second bus would cut wait time in half.
It was clarified that routes wait time would change from approximately 55 minutes to 30
minutes. Buses would follow the same route in clockwise and counterclockwise

directions. Commissioner Sokolow stated that he was in favor of this change, noting that
on-demand service could significantly drive up costs.

Mayor Vincent asked if a specific level of ridership is no longer a concern for the Pelican
Hopper. Special Projects Coordinator Debbie Mime replied that the Town's current
ridership per hour is 10.2 passengers against a required threshold of 7.2. The Town will
file an application with Broward County Transit (BCT) to request the second shuttle.

Mayor Vincent also asked for clarification of the Town's costs for the current shuttle.
Special Projects Coordinator Hime explained that the Pelican Hopper is currently funded
through BCT's portion of the one-cent surtax: if the application is approved, there is no
current or future financial impact to the Town.

The Commissioners agreed by consensus to move forward with this request.

Interim Town Manager Connors continued that one current and one potential property
owner have reached out to Town Staff to discuss properties in the RM-25 zoning district
located west of Bougainvillea Drive and measuring less than 60 ft. in width. These lots
are prohibited from use as short-term rentals. Both individuals have requested that the
Commission consider changing the Ordinance governing these properi:ies. She asked if
the Commission wished to bring this item forward for discussion by the Planning and
Zoning Board as well as by the Commission itself. The properties are located within a
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multi-family and hotel zoning district. The prohibition was passed in 2000 and affects only
a small area.

Staff has researched the reasons behind this Ordinance but has not discovered a clear

explanation. They have also noted that individuals interested in purchasing shori:-term
rental properties in Lauderdale-By-The-Sea feel "pushed out" of this particular area and
are more likely to purchase properties in residential neighborhoods.

Commissioner Malkoon requested clarification of the number of properties affected by
this prohibition. It was estimated that there were approximately 150 such properties.
Interim Town Manager Connors replied that the title of the subject Ordinance includes
language that encourages the redevelopment of these properties, although the result of
the Ordinance is the opposite. In addition, properties over a certain size are permitted to
offer short-term rentals, while adjacent smaller properties are limited to long-term rentals
only.

Commissioner Sokolow commented that the Ordinance does not make sense to him and

he would support revisiting it. Mayor Vincent agreed, describing the Ordinance as placing
an inordinate burden on a number of properties. He was in favor of removing the
restriction on short-term rentals.

Interim Town Manager Connors continued that the Broward County Supen/isor of
Elections has given all Broward municipalities information on the estimated cost of the
2022 election for both Town precincts to be a total of $12, 800. The election cost for the
2020 election was $2300. This significant increase is expected to occur across the board
in all municipalities and to be much larger in some. The Florida Association of Clerks has
met with the Supervisor of Elections regarding this increase.

Mayor Vincent stated that the increase in cost should be spread out over time, and
advised that he would follow up on this issue with Broward County Commissioner Lamar
Fisher. He was in favor of an investigation into this issue.

Vice Mayor Oldaker noted that the Supervisor of Elections calculates his own budget each
year, and expressed surprise that these costs are not covered as part of that budget but
must be subsidized by municipalities. He also felt these figures should be further clarified
for Broward County taxpayers.

Commissioner Sokolow characterized the cost of elections as a means to offset the

Supervisor's budget by having the cities assume some of the costs. He asked if changing
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the Town's election dates to match federal and state dates would reduce the cost. Town

Attorney Susan Trevarthen pointed out, however, that some of the largest increases were
to cities that match these dates.

Mayor Vincent requested additional information on the issue of smoke shops, which was
raised under Public Comment. Interim Town Manager Connors replied that there are
three such shops in the Town; Code is not clear regarding a prohibition on these
businesses. Staff recommends either implementing a distance requirement between
businesses or a prohibition on these shops that would be enforceable under Code.

Mayor Vincent recalled that when Ordinance 2010-15 was passed, there were
discussions of several "specialty shops" the Commission did not want to proliferate within
the Town. While these are not included in the Town's permitted uses, some of these
businesses sell products outside their individual classifications. He recommended
revisiting the Ordinance to include a number of uses the Town does not want to permit in
the future rather than creating a distance requirement between them.

Town Attorney Trevarthen advised that the Town may create definitions or write
prohibitions into the B zoning district that would make it clear these are not permitted
uses, or they may establish a conditional use process in which certain businesses must
come before the Commission and meet specific criteria for approval. Creating a distance
requirement is another policy option.

Town Attorney Trevarthen continued that some uses are complex, with Constitutional
protections. These would need to be examined one by one. She concluded that in 2010,
B uses were opened because there were relatively few that were permitted Downtown. It
may be a good time to revisit these and ensure that they reflect the Commission's current
wishes for the Town.

Commissioner Strauss requested clarification of the process for businesses not listed as
permitted uses, asking if this should include Commission review on a case-by-case basis
in the future. Town Attorney Trevarthen replied that this was addressed under Ordinance
2010-15: if a use does not fall within any of the listed uses, the Town Manager reviews
the use and consults with the Town Commission. This process may be further modified if
the Commission wishes.

Town Attorney Trevarthen further clarified that "specialty shop" is not a specifically
defined term, which leaves it open to interpretation. In the case of the subject business,
Staff concurred that it would reasonably fall into the category of a specialty shop unless
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Code is amended for greater clarity. If Code is amended, the Commission would be asked
to determine if a use brought before them qualifies as a permitted use. Permission of one
such business would open the door to other similar establishments that might wish to
move into the Town.

Commissioner Strauss asked if an Ordinance could be Grafted in a way to allow the
Commission to review each business on an ad hoc basis. While this would create more

work for the Commission, he felt the amount of work would not be inordinate and they
would be asked to make decisions on whether uses are or are not acceptable.

Commissioner Sokolow asked if the Town could prohibit certain uses, such as smoke
shops, going forward, although there are currently three of these businesses that would
be grandfathered in under Code. Town Attorney Trevarthen stated that she would look
into this possibility and bring a recommendation back to the Commission.

Commissioner Sokolow also asked if the sale of one of these businesses to a new owner

would be permitted. Town Attorney Trevarthen replied that change of ownership typically
does not affect use status; however, she would review options for this as well.

It was clarified that Staff would work with Town Attorney Trevarthen to investigate the
possibility of a prohibition on smoke shops and arrive at the best alternative. They will
also look into other options, such as requiring conditional use or Commission review for
specialty shops.

Interim Town Manager Connors continued the Town Manager Report, noting that the
Town's vendor list has been updated on its website. It will be regularly updated into the
future. Inactive vendors are removed from the list over time. Town Attorney Trevarthen
explained that the Broward County Code of Ethics includes special rules related to
vendors or contractors which restrict contact between these entities and elected officials.

Interim Town Manager Connors announced that them Town has a new employee,
Frederick Murray who started on April 16th and will be working with the Buildings and
Public Lands Division of Public Works.

Interim Town Manager Connors continued that new shutters and windows have been
installed in Town facilities, generators are on order, and fuel tank installation is underway.
Work on the Town Hall roof is on tonight's Agenda. Extra staffing from the Broward
Sheriff's Office (BSO) in the Downtown area is expected to conclude after Mother's Day
on May 9, 2021
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c. 1st Qtr Welcome Center Report (Amy Smith, Welcome Center)

Eva Marissa, representing the Chamber of Commerce, reported that car rental inquiries
are increasing. She has distributed a significant number of schedules for the Pelican
Hopper in recent weeks, which may be related to the car rental issue, hlotel
accommodations and website activity are down. A blood drive is scheduled for Sunday,
May 2, 2021 at the Farmer's Market.

Mayor Vincent asked if there are any concerns with the Pelican Hopper due to COVID-
19-related guidelines and restrictions for public transit. Ms. Marissa replied that riders
have reported the vehicle is clean and riders adhere to mask requirements.

9. TOWN ATTORNEY REPORT

None.

10.APPROVAL OF MINUTES

a. April 6, 2021 Commission Workshop Minutes (Tedra Alien, Town
Clerk)

b. April 13, 2021 Town Commission Meeting Minutes (Tedra Alien, Town
Clerk)

Vice Mayor Oldaker made a motion, seconded by Commissioner Sokolow, to
approve. Motion carried 5-0.

11. CONSENT AGENDA

None.

12. OLD BUSINESS

a. Codrington Drive Complete Street Design (Ken Rubach, Director of
Public Works)

Director of Public Works Ken Rubach advised that the proposed Codrington Drive
Complete Streets project would combine different elements of what can be done for a
street in a single project. This project was originally included in the Town's Capital
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Improvement Plan (CIP) for 2021 and is expected to include significant resident
involvement to identify more improvements once the 25% design phase has been
reached. Staff looks forward to working with Codrington Drive residents on this project.

Vice Mayor Oldaker commented that there has been discussion of water intruding onto
Codrington Drive from other areas, and asked how this would be addressed when water
comes from a different jurisdiction. Public Works Director Rubach replied that he and
Town Engineer Jay Flynn have discussed this issue with residents, some of whom are
looking into the possibility of mitigating the impacts of water intrusion onto their own
properties. Different solutions are currently under consideration.

Commissioner Malkoon inquired if the City of Fort Lauderdale is willing to work with the
Town with the flooding issue on Flamingo Ave. Staff to reach out to Fort Lauderdale.

Mayor Vincent suggested that when Jarvis Hall is reopened, the Town may wish to
consider letting residents address the Commission regarding drainage issues and
concerns. He was also in favor of continuing communications with Fort Lauderdale to
determine where problems exist, as this will identify which properties are affected. This
public input and data will help create consensus on how much mitigation is necessary to
prevent water infiltration from Fort Lauderdale onto Codrington Drive. Public Works
Director Rubach confirmed that all of this information will be collected prior to the design
phase.

It was determined that this Item would be deferred pending additional input from
residents.

b. Town Hall Roof (Ken Rubach, Director of Public Works)

Public Works Director Rubach advised that the roof of the Town Hall administration

building is the most in need of work. The Item proposes recoating of a single-ply
membrane over the existing roof, which would seal the roof and address existing
imperfections. This work can be done through a cooperative purchasing agreement. He
noted that the original estimate for this work was significantly higher, as he had wished to
budget for more comprehensive work.

Vice Mayor Oldaker requested additional clarification of what would be done to the Town
Hall roof. Public Works Director Rubach replied that a moisture survey must be conducted
to determine if there is damage or existing material to be replaced. Any underlying issues

Page 8 of 15
43



Lauderdale-By-The-Sea
Virtual Town Commission Meeting
April 27, 2021

will be addressed prior to recoating. If the roof is more than 25% wet, the entire roof would
require replacement.

Vice Mayor Oldaker made a motion, seconded by Commissioner Sokolow, to
approve. Motion carried 5-0.

c. Town Hall and Commission Meeting Update (Linda Connors, Interim
Town Manager)

Interim Town Manager Connors advised that Staff has prepared to reopen Town hlall on
May 3, 2021, with the first Town Commission meeting in person scheduled for May 11.
Chairs for the Commissioners will be placed 6 ft. apart, with tables spaced appropriately
as well. Attendees will be asked to wear masks and temperatures will be taken. Jarvis
Hall can safely accommodate 14 to 16 people in this manner, with chairs to be provided
on the portico. A TV and exterior speakers will be placed on the portico as well.

Interim Town Manager Connors asked if there are any Commissioners who do not feel it
would be safe to return to Town Hall, explaining that if so, the location of the Commission
can be relocated from the ground to the dais. She also asked if they wished to discuss
alternate configurations.

Commissioner Malkoon asked if members of the public would be asked to sign up in
advance to speak at an upcoming workshop. Interim Town Manager Connors confirmed
this, adding that Staff will advertise this meeting on the Town's channel to encourage
participants to sign up to speak. A sign will also be placed outside Town Halt. Individuals
who sign up to speak will be guaranteed this opportunity. No members of the public will
be turned away: if there are not enough seats, they will be directed to a location in the
Town Hall complex where extra seats are available.

Commissioner Malkoon requested clarification of U.S. Centers for Disease Control (CDC)
guidance on spacing between seated individuals. Town Attorney Trevarthen replied that
the recommended distance is still 6 ft. for governmental entities. It was also confirmed
that alerts will be sent to Town residents.

Commissioner Sokolow observed that sanitizing and cleaning upgrades are in place, and
the Town has considered adding specialized filters to the Town Hall air conditioning
system. Public Works Director Rubach replied that the current ionization system is
expected to purify 99.9% of air coming through the system.
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Mayor Vincent stated that he would prefer the Commission be seated on the dais with
partitions between them, although he acknowledged that not all participants may be
comfortable with that configuration or with in-person meetings.

13. NEW BUSINESS

a. Pavement Condition Study (Ken Rubach, Director of Public Works)

Public Works Director Rubach explained that this study will tell the Town the condition of
its roadways. The last study was conducted several years ago and took place only in
specific areas. The reason for this study is to provide guidelines on which roads need
work at present and what kind of work should be done at what time. It will also help in
planning stormwater projects and the planning of CIP projects over the next five years.

Vice Mayor Oldaker asked how the extensive repaying of some parts of the Town play
into the condition study. Public Works Director Rubach advised that the study will rate the
work that has been done to show how roadways have aged over the past five years. It
will also identify any proactive maintenance that may be necessary.

Vice Mayor Oldaker noted that most of the Town's roads are laid out in a grid
configuration, which means trucks may have difficulty with right-angle corners and stray
into swales. Public Works Director Rubach replied that Staff will look at specific problem
areas with the intent of mitigating them, including corners where there is consistent
damage to grass or there may be other underlying issues.

Commissioner Sokolow made a motion, seconded by Vice Mayor Oldaker, to
approve. Motion carried 5-0.

b. Waste Pro Contract Renewal (Linda Connors, Interim Town Manager/
Neysa Herrera, Assistant to the Town Manager)

Interim Town Manager Connors noted that the Waste Pro contract will be up for its third
and final renewal option in the near future. Assistant to the Town Manager Neysa Herrera
and Waste and Recycling Coordinator Vicki Eckels are working with the contractor to
resolve any specific complaints, and the Interim Town Manager has scheduled a meeting
with Waste Pro's Regional Vice President to address the bigger picture, including
communication and other issues.
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Significant progress has been made since these discussions began in January 2021,
including earlier collection times in the Downtown area. This has resulted in a decrease
in complaints. Waste Pro has committed to replacing its metal dumpsters with plastic,
which are easier to maneuver for business owners. Waste Pro has also been encouraged
to subcontract its recycling dumpsters in multi-family developments, as there had been
difficulties coordinating this program. While major issues remain with businesses and
multi-family developments, progress is ongoing in these areas. The contractor is asked
to inform these clients when they know collections will be late.

Waste Pro's contract ends in September 2021. The Town is required to advise them
whether or not they wish to proceed with negotiations by June. Interim Town Manager
Connors and Waste Pro representatives will bring forward information for the
Commission's consideration at the May 25, 2021 meeting.

Vice Mayor Oldaker commented that there is significant activity at the County level
regarding solid waste and the direction waste and recycling concepts for the South Florida
region. He felt a short-term extension of the Waste Pro contract might be the best option.

Commissioner Malkoon observed that he has heard of several pickup issues in the
Town's condominium buildings, including three missed pickups in a row, and expressed
concern with the health and fire safety issues posed by this. He also spoke in favor of
ensuring that provision of plastic containers is included in any coming contract, as well as
adherence to performance metrics.

Commissioner Sokolow also noted his concern for pickup issues in multi-family
residences, recalling that pickup has not been on time every Monday for at least five
weeks. This is an issue because the condominium is not notified of when pickup will not
occur, which means dumpsters are out all day. He emphasized the need to take care of
these issues quickly if there is a desire to renew the existing contract.

Russell Mackie, Regional Vice President for Waste Pro, confirmed that the past 12
months have been difficult in the solid waste industry due to COVID-19, including labor
and equipment challenges. He acknowledged that the level of service provided has not
been up to the company's expectations, and that proactive communication should be a
major aspect of improvement. He emphasized Waste Pro's commitment to providing the
Town the service it expects.

c. Historic Preservation - County Changes to its Ordinance (Linda
Connors, Interim Town Manager)
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Interim Town Manager Connors recalled that in 2014, Broward County changed its
Historic Preservation Ordinance to require communities without such Ordinances to file
under the Broward County Historic Preservation umbrella. At that time, the Commission
adopted a Historic Preservation Ordinance so the Town could retain autonomy.

Since that time, Broward County has changed its Ordinance to require autonomous
municipalities to become certified local governments through the Florida Bureau of
Historic Preservation's program, which has a number of requirements, including:

. Municipalities must have a true historic preservation program with specific
requirements for membership, including a minimum number of board meetings per
year and annual state certification

. Training of staff and surveying of the community's historic properties, which are
properties over 50 years in age without respect to historic significance

. Matching funds must be provided to any grant funds received from the state

These requirements would fall to the Development Services Department, which would
need to hire additional staffer consultants for assistance with the program.

Interim Town Manager Connors concluded that the Town will need to determine by
November 2021 if they wish to become a certified local government. She requested
direction from the Commission on whether to continue as an autonomous local

government with its own historic preservation program, or to file under the County and
State umbrella.

Commissioner Malkoon commented that while he was in favor of the Town taking
ownership of its own historic resources if it is able, the certification process for a local
government can be lengthy and expensive. He asked if the Town could complete this
effort if the Commission chooses to move forward with it. Interim Town Manager Connors
replied that the first step in the process would be modifying the Town's own Historic
Preservation Ordinance, which the Town may begin right away.

Commissioner Malkoon estimated that certification may take at least one year, and noted
that the Town has not moved forward with any historic preser/ation initiatives, hie did not
feel there was sufficient time to undertake or complete these efforts by the deadline of
November 2021.

Mayor Vincent stated that while the Town maintains a sense of historical value, and the
Commission is in favor of home rule, the County had not identified any structures in
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Lauderdale-By-The-Sea as historic prior to the Town's Ordinance. Interim Town Manager
Connors added that the Town had been able to secure a commitment from the County
that whenever a property is eligible for historic designation within a municipality, the
County would give that municipality's governing body a voice in that designation process.

The Commissioners determined by consensus to have Staff amend Code to eliminate
existing references to historic preservation in order to prevent a duplicative program.

d. Renewal of Town Contracts (Tedra Alien, Town Clerk)

Interim Town Manager Connors advised that each year, the Town's purchasing manual
requires all contracts up for renewal be brought before the Commission for consideration.
Staff recommends the extension of several of these contracts that have renewal options
available, including State Engineering, Limousines of South Florida, Andy Massari Multi-
Media Design Services, and CAP building inspection.

Four other contracts with renewal options will be brought forward separately, including
BSO, the Volunteer Fire Department, Waste Pro, and the Farmer's Market. There are
also contracts that will expire in 2021 and may be brought forward to "piggyback" on
another contract, including All on Stage Production for sound and light staging for
Christmas-By-The-Sea, Ericks Consulting, Civic Plus Audio Eye Allay for Americans with
Disabilities Act (ADA) accessibility software, Zambelli, and Kilowatt Electric for the
authorization of additional funds to cover the rest of 2021 for electrical maintenance and

installation. The Town will review its Strategic Plan for Marketing with regard to consultant
Conceptual Communications and determine next steps for this contract.

Vice Mayor Oldaker asked why the Town's master list of contracts was not brought
forward at an earlier time, pointing out that some of the contracts have already reached
their expiration dates. Interim Town Manager Connors explained that this issue is not
expected to recur next year. There are mechanisms in place to generate a report of
contracts set to expire in the near term, so the Town may either renew or extend them or
prepare a request for proposal (RFP).

Commissioner Oldaker recalled that in 2020, the Commission had had to renew its

hurricane debris removal contract because its expiration date was pending in the short
term. hie asserted that Staff should regularly review this list as an administrative function
and bring these contracts before the Commission for approval before their expiration.
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Commissioner Sokolow made a motion, seconded by Vice Mayor Oldaker, to renew
the Table 1 contracts. Motion carried 5-0.

14. COMMISSIONER COMMENTS

Commissioner Malkoon stated that he was anticipating the return to in-person meetings,
including input from Town residents, at Jarvis Hall in May. He thanked Staff for their work
during the pandemic.

Vice Mayor Oldaker addressed the upcoming budget process, reiterating that the Town's
tax base is expected to be very favorable in the coming year.

Mayor Vincent reiterated the Commission's directive to Staff regarding the reevaluation
of COVID-19-related restrictions in the Downtown area, which were discussed at a

previous meeting. He noted that Staff is reaching out to Downtown businesses to ensure
that they return to their original outdoor cafe design plans and observance of noise and
other regulations. He emphasized that while it may take time to return to normal
enforcement, the Town has not abandoned these issues.

15. ORDINANCES 1ST READING

None.

16. ORDINANCES 2ND READING

None.

17. RESOLUTIONS - PUBLIC COMMENTS

a. Resolution 2021-26 - APPROVING AND AUTHORIZING TOWN
OFFICIALS TO EXECUTE A CONSTRUCTION AGREEMENT BETWEEN
THE TOWN OF LAUDERDALE-BY-THE-SEA AND THE STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION FOR PURPOSES OF
CONSTRUCTING CROSSWALK ENCHANCEMENTS WITHIN THE
STATE RIGHT-OF-WAY.

At this time Mayor Vincent opened public comment, which he closed upon receiving no
input.
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Vice Mayor Oldaker noted that there has been a positive pedestrian response to a new
sidewalk and crosswalk installed by the Town, and observed that he looked forward to
finalization of the A1A crosswalk so pedestrians can safely cross at this location.

Commissioner Sokolow made a motion, seconded by Vice Mayor Oldaker, to
approve. Motion carried 5-0.

18. QUASI JUDICIAL PUBLIC HEARING

None.

19. ADJOURNMENT

With no other business to come before the Commission at this time, the meeting was
adjourned at 8:45 p. m.

Mayor Chris Vincent

ATTEST-

Town Clerk Tedra Alien

T\t'^

Date
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April 27, 2021
Town Commission Meeting
Public Comments

1. Barbara Cole, resident (161 words)
I do hope this is the last virtual meeting in our Town and that at the next one public comments
are at the podium to a dais with all 5 Commissioners with plexiglass between them a room with
chairs following the latest 3 feet apart CDC guidelines instead of the plan shown which are
antiquated. I also ask that multiple alerts go out weeks ahead of the opening.

The CIP workshop which contains important items such as El Mar Drive and the neighborhoods
designated for big budget design projects require that those impacted have a say in person!
Please start insisting on backup and prior studies before rubber-stamping new studies such as
traffic turning for Benihana or replacing portals. This Town has most likely dealt with all such
issues before many times over. Finally, please direct the Town to put the rest of the chairs and
benches back in the plazas which should have been done a long time ago.

2. Scot Sasser, resident

Honorable Mayor, Vice Mayor and Commissioners,
There is an item in the Town Manager's Report this evening regarding distancing requirements
for Smoke Shops that states we now have 3 Smoke Shops in Town. The Mayor my recall that back
in October of 2010 we discussed Ordinance 2010-15 where the Commission discussed specific
businesses that should no longer be allowed in Town. These included, specifically consignment
shops, electrical shops, paint-wallpaper & flooring, auto supply, funeral home, head/smoke shops
and more radjo/electronics. I remember this because smoke/head shops was specifically my
concern. The item was discussed at P&Z 1st reading and was discussed at a Commission
Roundtable. In all fairness I tried to research Ordinance 2010-15 but the online archives only go
back to 2012. I would urge you to ask staff to research this Ordinance for your back-up and ask
how we now have 3 smoke shops in town? Perhaps the final Ordinance failed to list prohibited
uses but it would be well worth researching to find out.

I also researched the permitted uses in the Town Code and found the below. You should ask
yourselves how not 1 but 3 smoke shops are now operating in Lauderdale-By-The-Sea. It is
painfully obvious the process broke sown somewhere. The only permitted use even close would
be "Specialty Shop" which, lets face it, is a stretch and much too broad of an interpretation. It's
unfortunate that we now have 3 smoke/head shops in our Town. Please research how this could
happen and bring the answers back to public forum.

We cannot lessen the standards we have set for Lauderdale-By-The-Sea nor should we let all the
hard work and investment over the last decade be degraded ! I remember several years later there
was much more discussion about marijuana dispensaries and we decided to restrict those uses.
We need to make sure these do not slide in under the radar along with tattoo shops and other
uses that could further impact the aesthetics and culture we have cultivated. Since the genie is
out of the bottle regarding smoke shops I urge you to do everything you can to restrict further
proliferation.
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238

239 AA. fabric/needlework/yarnshop,
240 BB. fishing pier,
241

242 CC. florist shop,

243 DD. formal wear sales and rental,

244 EE. fruit and produce store,

245

246 FF. furniture, and home furnishings,
247 GG. gift shop,
248 HH. government administration,
249 II. grocery/food store/supermarket,
250 JJ. hardware,
251 KK. health and fitness center,

252

253 LL. household appliances store,

254 MNI. ice cream/yogurt store,

255 NN. interior decorator,
256 00. jewelry store,

257 PP. library branch,
258 QQ linen/bath/beddinsgtore,

259 RR. luggage/handba leather goods store,

260 SS. maiUpostage/fax service,

261 TT. marine parts and supplies store,

262 UU. market,
263 W. massape~pist (licensed therapist to be on premises at all times of

264 o eration

265 WW. meat and poultry store,

266 XX. medical supplies sales,
267 YY. motorized scooter sales or moped sales and rentals.. indoor only
268 outdoor sales, storaeg_ or displaceprohibited),
269 ZZ. museum,

270 AAA. music/musical instrument store,

271 BBB. office building,
272 CCC. tical store,

273

274 DDD. party supply store,

275 EEE. personnel services,

276 FFF. photographic studio,
277 GGG. police and fire substation,
278 HHH. retail electronic sales and repair,
279 restaurant, including_sidewalk cafes which would be appurtenant to,

280 and a part of, a restaurant,
281

282

283 III. seafood store,

7

69



70



71



72



EXHIBIT 5 

Ordinance 2021-10 
 

 
Page 1 of 21 

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-1 
THE-SEA, FLORIDA, AMENDING CHAPTER 30 “UNIFIED 2 
LAND DEVELOPMENT REGULATIONS,” SECTION 30-11,  3 
“DEFINITIONS” TO DEFINE “TOBACCO 4 
PARAPHERNALIA STORES;” AMENDING SUBDIVISIONS 5 

L AND M, B-1-A AND B-1 DISTRICT REGULATIONS, TO 6 
CHANGE THE LISTS OF PERMITTED AND 7 
CONDITIONAL USES AND CREATE SUPPLEMENTAL 8 
REGULATIONS; CREATING SECTION 30-281  TO 9 
PROVIDE FOR AMORTIZATION OF EXISTING 10 

TOBACCO PARAPHERNALIA STORES IN THE B-1 11 
ZONING DISTRICTS; PROVIDING FOR CODIFICATION, 12 

SEVERABILITY, CONFLICTS, AND FOR AN EFFECTIVE 13 

DATE  14 
  15 

WHEREAS, the Town of Lauderdale-By-The-Sea (the “Town”) Commission recognizes 16 

that changes to the adopted Code of Ordinances are periodically necessary in order to ensure that 17 

the Town’s regulations are current and consistent with the Town’s planning and regulatory needs; 18 

and 19 

WHEREAS, the Town Commission has recently discussed the history and the adequacy 20 

of the use lists, definitions and processes for the two business zoning districts in the Town, 21 

Business (B-1) and Neighborhood Business (B-1-A); and 22 

WHEREAS, the Town Commission finds that certain uses are listed in the business zoning 23 

districts which are not possible to develop, or are not compatible with or suitable for the Town; 24 

and 25 

WHEREAS, during the 2021 Florida Legislative Session, the Legislature adopted Chapter 26 

2021-14, Laws of Florida, creating Sections 569.0025 and 569.315 of the Florida Statutes, and 27 

preempting the regulation for the marketing, sale, or delivery of, tobacco products and nicotine 28 

products to the State, effective October 1, 2021; and   29 
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 WHEREAS, however, local governments still retain the right to regulate stores selling 30 

tobacco paraphernalia or devices commonly related to the use of any tobacco product, drug, or 31 

narcotic, as further defined herein (“tobacco paraphernalia stores”); and   32 

WHEREAS, there has been a recent proliferation of tobacco paraphernalia stores, as 33 

defined herein, in the Town’s B-1 business zoning district; and  34 

WHEREAS, the Town Commission finds that tobacco paraphernalia stores previously 35 

allowed to locate within the Town as specialty shops should no longer be located in the B-1 and 36 

B-1-A zoning districts; and  37 

WHEREAS, it is the intent of the Town Commission that nonconforming tobacco 38 

paraphernalia stores in the B-1 zoning districts be permitted to continue to exist for one year (or 39 

longer based upon an individual showing) from the effective date of this Ordinance, unless 40 

terminated earlier for any reason; and  41 

WHEREAS, to provide for the orderly, planned future development of the Town, and 42 

enhance the character and aesthetics of the Town, the Town Commission finds that additional 43 

changes to the list of permitted and conditional uses in the B-1 and B-1-A zoning districts, and 44 

related regulations, are necessary to reflect the Town’s current vision for its downtown; and 45 

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has 46 

reviewed the contents of this Ordinance at a duly noticed public hearing on September 15, 2021, 47 

and recommended the amendments be approved; and 48 

 WHEREAS, the Town Commission conducted first and second reading of this Ordinance at 49 

duly noticed public hearings, as required by law, and after having received input from and 50 

participation by interested members of the public and staff, the Town Commission has determined 51 
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that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the 52 

Town, its residents, and its visitors. 53 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN 54 

OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT1: 55 

 SECTION 1.  Recitals.  The preceding “Whereas” clauses are ratified and incorporated as 56 

the legislative intent of this Ordinance. 57 

SECTION 2.   Code Amended. Chapter 30 “Unified Land Development Regulations,”  is 58 

hereby amended as follows:  59 

Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS 60 
 61 

ARTICLE I. - IN GENERAL 62 
 63 
* * * 64 

Sec. 30-11. - Definitions. 65 
 66 

* * * 67 

(2) Terms defined. 68 

 69 
* * * 70 

Tobacco paraphernalia. Paraphernalia commonly related to the use of any tobacco product, drug, 71 
or narcotic includes, but is not limited to:  72 
 73 

a. Metal, wooden, acrylic, glass, stone, plastic, or ceramic smoking pipes, with or without 74 
screens, permanent screens, or punctured metal bowls. 75 

b. Water pipes. 76 
c. Carburetion tubes and devices. 77 

d. Chamber pipes. 78 
e. Carburetor pipes. 79 
f. Air-driven pipes. 80 
g. Chillums. 81 
h. Bongs. 82 

i. Ice pipes or chillers 83 
 84 

 
1 Additions to existing text are shown in underline.  Deletions are shown in strikethrough.   
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This definition shall not be interpreted to include a nicotine dispensing device, as defined in Florida 85 
Statutes, Section 569.31, as may be amended from time to time.  86 
 87 
Tobacco paraphernalia store. Any retail store that sells, offers for rent or sale, or exhibits or 88 
displays, tobacco paraphernalia that totals more than five percent of its inventory, measured by 89 

either (i) the number of items or (ii) the square footage of the store where inventory is displayed 90 
or accessible to customers.  91 
 92 

* * * 93 

ARTICLE V. – ZONING 94 

* * * 95 

DIVISION 2. – DISTRICTS 96 

* * * 97 

Subdivision L. - B-1-A District Regulations. 98 

Sec. 30-261. - B-1-A district—Business. 99 
 100 

(a) B-1-A uses permitted. 101 
 102 

(1) Permitted uses. No building or premises shall be used and no building with the usual 103 

accessories shall be erected or altered other than a building or premises arranged, intended, 104 

or designed for any of the following uses, not to exceed 10,000 square feet in gross floor 105 
area: 106 

 107 
a.Antiques store, 108 
b.Art galleries, 109 

c.Arts and crafts supply store, 110 
d.Automobile rental or leasing agencies (no outdoor display), 111 

e.Bait and tackle shop, 112 
f.Bakery, 113 

g.Bank, 114 
h.Beauty schools, bBarber shops and hair salons, 115 

i.Bicycle rental shop with no outside storage, 116 
j.Book store, 117 
k.Business and professional employment agency, 118 
l.Camera and photographic supply store, 119 
m.Card and stationery store, 120 

n.Catering businesses, 121 
o.Church and place of worship, 122 
p.Clothing store, 123 
q.Coin-operated dry cleaning and laundry and/or pickup station, 124 
r.Community theaters, dinner theaters and cultural centers, 125 
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s.Computer/software store, 126 
t.Consignment store, 127 
u.Cooking schools, 128 
v.Copy center, 129 
w.Courier service, 130 

x.Delicatessen, 131 
y.Dental laboratory,Reserved, 132 
z.Drug store/pharmacy (no on-site prescription writing for controlled substances 133 
identified in Schedule II, III, or IV in F.S. §§ 893.03, 893.035, or 893.0355), 134 
aa.Fabric/needlework/yarn shop, 135 

bb.Fishing pier, 136 
cc.Florist shop, 137 

dd.Formal wear sales and rental, 138 

ee.Fruit and produce store, 139 
ff.Furniture and home furnishings, 140 
gg.Gift shop, 141 
hh.Government administration, 142 

ii.Grocery/food store/supermarket, 143 
jj.Hardware store, 144 

kk.Health and fitness center, 145 
ll.Household appliances store, 146 
mm.Ice cream/yogurt store, 147 

nn.Interior decorator, 148 
oo.Jewelry store, 149 

pp.Library branch, 150 
qq.Linen/bath/bedding store, 151 

rr.Luggage/handbag/leather goods store, 152 
ss.Mail/postage/fax service, 153 

tt.Marine parts and supplies store, 154 
uu.Market,Reserved 155 
vv.Massage therapist (licensed therapist to be on premises at all times of operation; see 156 

subsection (j) below for supplemental regulations), 157 
ww.Meat and poultry store, 158 
xx.Medical supplies sales and medical/dental office, 159 

yy.Motorized scooter sales or moped sales and rentals (indoor only, outdoor sales, storage 160 
or display prohibited), 161 

zz.Museum, 162 
aaa.Music/musical instrument store, Tapes/videos/music CD/vinyl record stores   163 
bbb.Office building, 164 
ccc.Optical store, 165 
ddd.Party supply store,Reserved, 166 

eee.Photographic studio, 167 
fff.Police and fire substation, 168 
ggg.Retail electronic sales and repair, 169 
hhh.Restaurant, which may also include the following accessory uses: 170 
 171 
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1.Sidewalk cafés which would be appurtenant to, and a part of, a restaurant, subject 172 
to the requirements of chapter 17, article VI, sidewalk cafés. 173 
2.Outside seating for restaurants, on private property other than a sidewalk, that is 174 
accessory to the principal restaurant use and that is not regulated under chapter 17, 175 
article VI, and subject to the regulations set forth in subsection (h), below. 176 

3.Walk-up windows for food and/or beverage service, 177 
 178 

iii.Seafood store, 179 
jjj.Shoe sales and repair, 180 
kkk.Shop for marking articles sold at retail on the premises, 181 

lll.Specialty shop,Reserved, 182 
mmm.Sporting goods store, including dive shops, 183 

nnn.Studios for artists, photographers, musicians (including recording studios), and 184 

dance, 185 
ooo.Sundries store, Reserved, 186 
ppp.Tailor/dressmaking store, direct to the customer, 187 
qqq.Tapes/videos/music CD stores, Reserved, 188 

rrr.Tool rental (small tools and equipment, indoor display only), 189 
sss.Toy/game store, 190 

ttt.Trade/business school, Reserved, 191 
uuu.Travel agency, 192 
vvv.Veterinarian or animal grooming with all activities enclosed within the building with 193 

no outside noise, 194 
www.Watch and jewelry repair, and 195 

 196 
xxx.Uses not listed.  197 

 198 
1. Any use not covered by the above list may be authorized in the B-1-A district by 199 

the Town Manager or designee only if the proposed use is similar to a listed use; 200 
otherwise, an amendment to this chapter is required.  201 
2. The Town Manager or designee shall consult with the Town Commission on any 202 

proposal to find that a use is similar, prior to authorizing such use in the B-1-A 203 
district. 204 
3. Whenever a use is approved as a similar use, the Town Manager shall report such 205 

finding in the written Town Manager report at a subsequent Town Commission 206 
meeting. 207 

 208 
(2) Conditional uses. The following conditional uses may be permitted upon approval 209 
pursuant to the conditional use procedures of this Code: 210 
 211 

a.Bicycle taxi (no outside storage or display). 212 

b.Car wash/outdoor hand wash. Reserved, 213 
c.Charter and sightseeing boat. 214 
d.Child and adult day-care centers. 215 
e.Convenience store, subject to the requirements as set forth in subsection (i), below. 216 
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f.Drive-through services that are accessory to a primary use, provided that any approval 217 
of the drive-through use by the Town Commission shall specifically establish the location 218 
and traffic flow pattern of the drive-through. 219 
g.Dry cleaner. 220 
h.Mixed use, subject to the requirements as set forth in subsection (i) below. 221 

i."Paid private parking" on parcels with a primary use, excluding standalone parking lots, 222 
subject to the requirements as set forth in subsection (i) below. 223 
j.Parking garage. 224 
k.Permitted use that exceeds 10,000 square feet in gross floor area. 225 
l.Pet store. Reserved, 226 

m.Pool supply store. 227 
n.Outside storage of propane tank cabinets for the storage, sale or rental of propane tanks. 228 

o.Water craft sales and rental (new or used). 229 

 230 
p.Conditional uses not listed. 231 
 232 

1.  Permission to apply for conditional uses not covered by the above list in the B-1-233 

A district may be granted by the Town Manager or designee only if the proposed 234 
conditional use is similar to a listed conditional use; otherwise, an amendment to this 235 

chapter is required.  236 
2. The Town Manager or designee shall consult with the Town Commission on any 237 
proposal to determine that a conditional use is similar to those listed, prior to 238 

authorizing the filing of an application to seek approval of that conditional use in the 239 
B-1-A district.  240 

3. Whenever a use is approved as a similar use, the Town Manager shall report such 241 
finding in the written Town Manager report at a subsequent Town Commission 242 

meeting.  243 
4. Approval of a conditional use shall also be subject to the requirements for 244 

conditional use review as set forth in section 30-126 of the Town Code. 245 
 246 

* * * 247 

(j) Massage therapists – supplemental regulations. 248 

(1)      Massage therapist certificate required. No establishment shall offer or provide massage 249 

services without obtaining a massage therapist certificate issued pursuant to this subsection (j), 250 

and maintaining such certificate. All persons providing massage services at the establishment 251 

shall be duly licensed under F.S. §480.041 et seq.; approved as a massage therapy apprentice 252 

as defined in F.S. §480.033, or possess another valid health care practitioner license duly issued 253 

by the Florida Department of Health pursuant to F.S. Ch. 456.  254 

a.       Application for businesses. All establishments providing massage services as defined 255 

within this Code shall apply for a massage therapist certificate from the Town. Any 256 

establishment applying for a massage therapist certificate shall include the following 257 

information on a form provided by the Town:  258 

79



EXHIBIT 5 

Ordinance 2021-10 
 

 
Page 8 of 21 

1.    Proof of valid Florida Board of Massage Therapy license issued to the 259 

establishment in accordance with F.S. §480.043 et seq.; and  260 

2.    Proof of valid Florida Board of Massage Therapy or other state health care 261 

practitioner license for all personnel providing massage services at the establishment, 262 

in accordance with F.S. §480.041 et seq. or F.S. Ch. 456; or proof of Florida Board of 263 

Massage apprenticeship approval as defined in F.S. §480.033, if applicable; and  264 

3.       Proof of valid Florida driver's license or other government-issued identification 265 

for every person and massage therapist working at the establishment.  266 

b.      Term of massage therapist certificate for businesses. Once issued, a massage therapist 267 

certificate shall remain valid for a period of one year, or until there is a change of the use, 268 

ownership, name, location of the establishment from that specified on the approved 269 

certificate, or until such time that the Town-issued Business Tax Receipt (BTR) expires.  270 

1.       The operator of any massage establishment that holds a certificate shall submit 271 

an application to renew the certificate within 30 days prior to the expiration date of the 272 

current certificate in order to continue operating.  273 

2.       When there is a change of the use, ownership, business name, or establishment 274 

name, or establishment location from that specified on the approved certificate, a new 275 

certificate shall be required.  276 

c.     Requirement to supply updated information. Annually at the time of issuance of 277 

business tax receipt during the term of a massage therapist certificate, each establishment 278 

holding a certificate shall supply the Town with the following information on a form and 279 

in the manner prescribed by the Town:  280 

1.       Revocation, expiration, or change to the status of the state licenses described in 281 

sub-subsection a. above; and  282 

2.    Updated state driver's license or other government-issued identification 283 

information for all personnel providing massage services at the establishment, 284 

including new staff members.  285 

3.       Proof of valid licensure of any new employees within seven days of employment, 286 

regardless of monthly report due date.  287 

d.     Display of certificate. Establishments shall display the valid certificate in a place 288 

easily visible to any person entering the establishment and shall maintain proof of valid 289 

licenses and identification of each staff member on the premises of the establishment at all 290 

times during operation.  291 
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e.      Revocation.    292 

1.       Grounds for revocation. The following shall be nonexclusive grounds for 293 

revocation of a massage therapist certificate:  294 

i.     Noncompliance with any provision of this subsection (j); or  295 

ii.    Noncompliance with Chapter 480 of the Florida Statutes; or  296 

iii.    The Town's determination that issuance of a certificate was granted based 297 

upon false information, misrepresentation of fact, or mistake of fact by the 298 

representative of the establishment holding the certificate, or his or her agent; or 299 

iv.  Failure to remain “in good standing” as defined herein.  300 

2.       Revocation procedure. In the event the Town determines there are grounds for 301 

revocation, the Town shall schedule a hearing before the Town Manager and notify the 302 

certificate holder in writing and the grounds upon which such action is proposed, no 303 

less than seven days prior to the date of the hearing. In the event of an emergency the 304 

hearing may be held no less than 24 hours after notice to the certificate holder. Notice 305 

shall be deemed given when a notice has been properly addressed to the address as 306 

provided by the certificate holder on the certificate application, stamped and deposited 307 

in a U.S. Postal depository or collected by an employee of the U.S. Postal Service. 308 

Emergency notice shall be attempted by all available avenues including hand delivery. 309 

Proof shall be by clear and convincing evidence. 310 

The Town Manager may: 311 

i. Find no violation; 312 

ii. Temporarily suspend the certificate for a time period as determined appropriate 313 

by the Town Manager; 314 

iii. Revoke the certificate for the remainder of its term. 315 

iv. Depending on the facts and circumstances, the Town Manager may suspend or 316 

revoke a license immediately subject to appeal as provided herein. Such appeal 317 

shall not stay the revocation or other action of the Town Manager. 318 

A finding of violation twice within a one-year period shall require revocation of the 319 

license for the remainder of its term. Nothing in this subsection (j) shall take away other 320 

enforcement powers of the Town, Special Magistrate or any other agency provided by 321 

the Code or statute.  322 
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f.     Exemptions. Massage services in state-licensed hospitals and hospices, or those 323 

massages provided by a massage therapist acting under the direction of a licensed medical 324 

provider or practitioner, shall be exempt from the massage therapist certificate 325 

requirements of this subsection (j).  326 

(2)      Penalties.   Violations of this subsection (j) shall be punishable in a manner to be 327 

prescribed by the Town and may result in the revocation of a massage therapist certificate, the 328 

imposition of fines, or any other penalty applicable pursuant to any other law.   329 

(3)      "In Good Standing" defined. For purposes of this subsection (j), the term "in good 330 

standing" means:  331 

a.       That the applicant's state license is current; 332 

b.      That the applicant's state license will not expire during the fiscal year for which the 333 

massage therapy services certificate is issued (or if such the case, that a renewal for the 334 

state license has been filed);  335 

c.     That there are no pending Department of Health Administrative complaints against 336 

the applicant which seek permanent revocation or suspension of the applicant's state 337 

license;  338 

d.     That there are no pending Department of Health Administration complaints against 339 

the applicant's state license seeking a restriction of practice or placement on probation (the 340 

Town may disregard this evidence if it receives a resolution from the Board of Massage 341 

Therapy, or a letter from the Executive Director of the Department of Health indicating 342 

that the remedy sought will not preclude the applicant from pursuing the massage therapy 343 

services certificate); and  344 

e.     That the applicant is not being prosecuted, and does not have criminal charges pending 345 

at the state or federal prosecutor, at the time the Town must approve or deny the application 346 

for the massage therapist certificate. 347 

* * * 348 

Subdivision M. - B-1 District Regulations. 349 

Sec. 30-271. - B-1 district—Business. 350 

 351 
(a) B-1 uses permitted. 352 
 353 

(1) Permitted uses. No building or premises shall be used and no building with the usual 354 
accessories shall be erected or altered other than a building or premises arranged, intended, 355 
or designed for any of the following uses, not to exceed 10,000 square feet in gross floor 356 
area, except for waterfront hotel uses: 357 
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 358 
a.Antiques store, 359 
b.Art galleries, 360 
c.Arts and crafts supply store, 361 
d.Automobile rental or leasing agencies (no outdoor display), 362 

e.Bait and tackle shop, 363 
f.Bakery, 364 
g.Bank, 365 
h.Beauty schools, bBarber shops and hair salons, 366 
i.Bicycle rental shop with no outside storage, 367 

j.Book store, 368 
k.Business and professional employment agency, 369 

l.Camera and photographic supply store, 370 

m.Card and stationery store, 371 
n.Catering businesses, 372 
o.Church and place of worship, 373 
p.Clothing store, 374 

q.Coin-operated dry cleaning and laundry and/or pickup station, 375 
r.Community theaters, dinner theaters and cultural centers, 376 

s.Computer/software store, 377 
t.Consignment store, 378 
u.Cooking schools, 379 

v.Copy center, 380 
w.Courier service, 381 

x.Delicatessen, 382 
y.Dental laboratory, 383 

z.Drug store/pharmacy (no on-site prescription writing for controlled substances 384 
identified in Schedule II, III, or IV in F.S. §§ 893.03, 893.035, or 893.0355), 385 

aa.Fabric/needlework/yarn shop, 386 
bb.Fishing pier, 387 
cc.Florist shop, 388 

dd.Formal wear sales and rental, 389 
ee.Fruit and produce store, 390 
ff.Furniture and home furnishings, 391 

gg.Gift shop, 392 
hh.Government administration, 393 

ii.Grocery/food store/supermarket, 394 
jj.Hardware store, 395 
kk.Health and fitness center, 396 
ll.Household appliances store, 397 
mm.Ice cream/yogurt store, 398 

nn.Interior decorator, 399 
oo.Jewelry store, 400 
pp.Library branch, 401 
qq.Linen/bath/bedding store, 402 
rr.Luggage/handbag/leather goods store, 403 
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ss.Mail/postage/fax service, 404 
tt.Marine parts and supplies store, 405 
uu.Market, Reserved, 406 
vv.Massage therapist (licensed therapist to be on premises at all times of operation; see 407 
subsection (j) below for supplemental regulations), 408 

ww.Meat and poultry store, 409 
xx.Medical supplies sales, medical/dental office, 410 
yy.Motorized scooter sales or moped sales and rentals (indoor only, outdoor sales, storage 411 
or display prohibited), 412 
zz.Museum, 413 

aaa.Music/musical instrument store, Tapes/videos/music CD/vinyl record stores 414 
bbb.Office building, 415 

ccc.Optical store, 416 

ddd.Party supply store, Reserved, 417 
eee.Photographic studio, 418 
fff.Police and fire substation, 419 
ggg.Retail electronic sales and repair, 420 

hhh.Restaurant, which may also include the following accessory uses: 421 
 422 

1.Sidewalk cafés which would be appurtenant to, and a part of, a restaurant, subject 423 
to the requirements of chapter 17, article VI, sidewalk cafés. 424 
2.Outside seating for restaurants, on private property other than a sidewalk, that is 425 

accessory to the principal restaurant use and that is not regulated under chapter 17, 426 
article VI, and subject to the regulations set forth in subsection (h), below. 427 

3.Walk-up windows for food and/or beverage service, 428 
 429 

iii.Seafood store, 430 
jjj.Shoe sales and repair, 431 

kkk.Shop for marking articles sold at retail on the premises, 432 
lll.Specialty shop, Reserved, 433 
mmm.Sporting goods store, including dive shops, 434 

nnn.Studios for artists, photographers, musicians (including recording studios), and 435 
dance, 436 
ooo.Sundries store,  Reserved, 437 

ppp.Tailor/dressmaking store, direct to the customer, 438 
qqq.Tapes/videos/music CD stores, Reserved, 439 

rrr.Tool rental (small tools and equipment, indoor display only), 440 
sss.Toy/game store, 441 
ttt.Trade/business school, Reserved, 442 
uuu.Travel agency, 443 
vvv.Veterinarian or animal grooming with all activities enclosed within the building with 444 

no outside noise, 445 
www.Watch and jewelry repair, and 446 
xxx. Cigar store (not meeting the definition of tobacco paraphernalia store, no customer 447 
service area), 448 
yyy.Uses not listed.  449 

84



EXHIBIT 5 

Ordinance 2021-10 
 

 
Page 13 of 21 

1. Any use not covered by the above list may be authorized in the B-1-A district by 450 
the Town Manager or designee only if the proposed use is similar to a listed use; 451 
otherwise, an amendment to this chapter is required.  452 
2. The Town Manager or designee shall consult with the Town Commission on any 453 
proposal to find that a use is similar, prior to authorizing such use in the B-1-A 454 

district. 455 
3. Whenever a use is approved as a similar use, the Town Manager shall report such 456 
finding in the written Town Manager report at a subsequent Town Commission 457 
meeting. 458 

 459 

(2) Conditional uses. The following conditional uses may be permitted upon approval 460 
pursuant to the conditional use procedures of this Code: 461 

a.Bicycle taxi (no outside storage or display). 462 

b.Call center, subject to the requirements as set forth in subsection (i), below. Reserved. 463 
c.Car wash/outdoor hand wash. Reserved, 464 
d.Charter and sightseeing boat. 465 
e.Child and adult day-care centers. 466 

f.Convenience store, subject to the requirements as set forth in subsection (i), below. 467 
g.Drive-through services that are accessory to a primary use, provided that any approval 468 

of the drive-through use by the Town Commission shall specifically establish the location 469 
and traffic flow pattern of the drive-through. 470 
h.Dry cleaner. 471 

i. Marina, subject to the requirements as set forth in subsection (i) below. 472 
j. Mixed use, subject to the requirements as set forth in subsection (i) below. 473 

k."Paid private parking" on parcels with a primary use, excluding standalone parking lots, 474 
subject to the requirements as set forth in subsection (i) below. 475 

l.Parking garage. 476 
m.Permitted use that exceeds 10,000 square feet in gross floor area. 477 

n.Pet store.(see subsection (k) below for supplemental regulations). 478 
o.Pool supply store. 479 
p.Outside storage of propane tank cabinets for the storage, sale or rental of propane tanks. 480 

q.Water craft sales and rental (new or used). 481 
r. Waterfront hotel. 482 
 483 

s. Conditional uses not listed.  484 
 485 

1. Permission to apply for conditional uses not covered by the above list in the B-1 486 
district may be granted by the Town Manager or designee only if the proposed 487 
conditional use is similar to a listed conditional use; otherwise, an amendment to this 488 
chapter is required.  489 
2. The Town Manager or designee shall consult with the Town Commission on any 490 

proposal to determine that a conditional use is similar to those listed, prior to 491 
authorizing the filing of an application to seek approval of that conditional use in the 492 
B-1 district.  493 

85



EXHIBIT 5 

Ordinance 2021-10 
 

 
Page 14 of 21 

3. Whenever a use is approved as a similar use, the Town Manager shall report such 494 
finding in the written Town Manager report at a subsequent Town Commission 495 
meeting.  496 
4. Approval of a conditional use shall also be subject to the requirements for 497 
conditional use review as set forth in section 30-126 of the Town Code. 498 

 499 
* * * 500 

(j) Massage therapists – supplemental regulations. 501 

(1)      Massage therapist certificate required. No establishment shall offer or provide massage 502 

services without obtaining a massage therapist certificate issued pursuant to this subsection (j), 503 

and maintaining such certificate. All persons providing massage services at the establishment 504 

shall be duly licensed under F.S. §480.041 et seq.; approved as a massage therapy apprentice 505 

as defined in F.S. §480.033, or possess another valid health care practitioner license duly issued 506 

by the Florida Department of Health pursuant to F.S. Ch. 456.  507 

a.       Application for businesses. All establishments providing massage services as defined 508 

within this Code shall apply for a massage therapist certificate from the Town. Any 509 

establishment applying for a massage therapist certificate shall include the following 510 

information on a form provided by the Town:  511 

1.    Proof of valid Florida Board of Massage Therapy license issued to the 512 

establishment in accordance with F.S. §480.043 et seq.; and  513 

2.    Proof of valid Florida Board of Massage Therapy or other state health care 514 

practitioner license for all personnel providing massage services at the establishment, 515 

in accordance with F.S. §480.041 et seq. or F.S. Ch. 456; or proof of Florida Board of 516 

Massage apprenticeship approval as defined in F.S. §480.033, if applicable; and  517 

3.       Proof of valid Florida driver's license or other government-issued identification 518 

for every person and massage therapist working at the establishment.  519 

b.      Term of massage therapist certificate for businesses. Once issued, a massage therapist 520 

certificate shall remain valid for a period of one year, or until there is a change of the use, 521 

ownership, name, location of the establishment from that specified on the approved 522 

certificate, or until such time that the Town-issued Business Tax Receipt (BTR) expires.  523 

1.       The operator of any massage establishment that holds a certificate shall submit 524 

an application to renew the certificate within 30 days prior to the expiration date of the 525 

current certificate in order to continue operating.  526 
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2.       When there is a change of the use, ownership, business name, or establishment 527 

name, or establishment location from that specified on the approved certificate, a new 528 

certificate shall be required.  529 

c.     Requirement to supply updated information. In the first week of each quarter during 530 

the term of a massage therapist certificate, each establishment holding a certificate shall 531 

supply the Town with the following information on a form and in the manner prescribed 532 

by the Town:  533 

1.       Revocation, expiration, or change to the status of the state licenses described in 534 

sub-subsection a. above; and  535 

2.    Updated state driver's license or other government-issued identification 536 

information for all personnel providing massage services at the establishment, 537 

including new staff members.  538 

3.       Proof of valid licensure of any new employees within seven days of employment, 539 

regardless of monthly report due date.  540 

d.     Display of certificate. Establishments shall display the valid certificate in a place 541 

easily visible to any person entering the establishment and shall maintain proof of valid 542 

licenses and identification of each staff member on the premises of the establishment at all 543 

times during operation.  544 

e.      Revocation.    545 

1.       Grounds for revocation. The following shall be nonexclusive grounds for 546 

revocation of a massage therapist certificate:  547 

i.     Noncompliance with any provision of this subsection (j); or  548 

ii.    Noncompliance with Chapter 480 of the Florida Statutes; or  549 

iii.    The Town's determination that issuance of a certificate was granted based 550 

upon false information, misrepresentation of fact, or mistake of fact by the 551 

representative of the establishment holding the certificate, or his or her agent; or 552 

iv.  Failure to remain “in good standing” as defined herein.  553 

2.       Revocation procedure. In the event the Town determines there are grounds for 554 

revocation, the Town shall schedule a hearing before the Town Manager and notify the 555 

certificate holder in writing and the grounds upon which such action is proposed, no 556 

less than seven days prior to the date of the hearing. In the event of an emergency the 557 

hearing may be held no less than 24 hours after notice to the certificate holder. Notice 558 
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shall be deemed given when a notice has been properly addressed to the address as 559 

provided by the certificate holder on the certificate application, stamped and deposited 560 

in a U.S. Postal depository or collected by an employee of the U.S. Postal Service. 561 

Emergency notice shall be attempted by all available avenues including hand delivery. 562 

Proof shall be by clear and convincing evidence. 563 

The Town Manager may: 564 

i. Find no violation; 565 

ii. Temporarily suspend the certificate for a time period as determined appropriate 566 

by the Town Manager; 567 

iii. Revoke the certificate for the remainder of its term. 568 

iv. Depending on the facts and circumstances, the Town Manager may suspend or 569 

revoke a license immediately subject to appeal as provided herein. Such appeal 570 

shall not stay the revocation or other action of the Town Manager. 571 

A finding of violation twice within a one-year period shall require revocation of the 572 

license for the remainder of its term. Nothing in this subsection (j) shall take away 573 

other enforcement powers of the Town, Special Magistrate or any other agency 574 

provided by the Code or statute. 575 

f.     Exemptions. Massage services in state-licensed hospitals and hospices, or those 576 

massages provided by a massage therapist acting under the direction of a licensed medical 577 

provider or practitioner, shall be exempt from the massage therapist certificate 578 

requirements of this subsection (j).  579 

(2)      Penalties.   Violations of this subsection (j) shall be punishable in a manner to be 580 

prescribed by the Town and may result in the revocation or suspension of a massage therapist 581 

certificate, the imposition of fines, or any other penalty applicable pursuant to any other law.   582 

(3)      "In Good Standing" defined. For purposes of this subsection (j), the term "in good 583 

standing" means:  584 

a.       That the applicant's state license is current; 585 

b.      That the applicant's state license will not expire during the fiscal year for which the 586 

massage therapy services certificate is issued (or if such the case, that a renewal for the 587 

state license has been filed);  588 
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c.     That there are no pending Department of Health Administrative complaints against 589 

the applicant which seek permanent revocation or suspension of the applicant's state 590 

license;  591 

d.     That there are no pending Department of Health Administration complaints against 592 

the applicant's state license seeking a restriction of practice or placement on probation (the 593 

Town may disregard this evidence if it receives a resolution from the Board of Massage 594 

Therapy, or a letter from the Executive Director of the Department of Health indicating 595 

that the remedy sought will not preclude the applicant from pursuing the massage therapy 596 

services certificate); and  597 

e.      That the applicant is not being prosecuted, and does not have criminal charges pending 598 

at the state or federal prosecutor, at the time the Town must approve or deny the application 599 

for the massage therapist certificate. 600 

(k) Pet stores, supplemental regulations. 601 

(1) Definitions.  602 

Animal care facility means an animal control center or animal shelter, maintained by 603 

or under contract with any state, county, or municipality, whose mission and practice is, in 604 

whole, or significant part, the rescue and placement of animals in permanent homes or rescue 605 

organizations, and which does not obtain animals from a breeder or broker for payment or 606 

compensation. 607 

Animal rescue organization means any not-for-profit organization which has tax-608 

exempt status under Section 501(c)(3) of the United States Internal Revenue Code, whose 609 

mission and practice is, in whole or in significant part, the rescue, sheltering and placement of 610 

animals in permanent homes or whose primary purpose is the prevention of cruelty to animals. 611 

This term does not include an entity that breeds or brokers animals or obtains animals from 612 

breeders or brokers for payment or compensation. 613 

Certificate of source means a document from the source and declaring the source of 614 

origin of a dog or cat showcased on the premises. A certificate of source shall include at a 615 

minimum: (i) a brief description of the dog or cat, the name, address, telephone number, and 616 

e-mail address of the source of the dog or cat; and (ii) the pet store’s certification of the 617 

accuracy of the certificate. 618 

Pet store means a retail establishment where dogs or cats are sold, exchanged, bartered, 619 

offered for sale or adoption, advertised for sale, auctioned, given away or otherwise disposed 620 

of as pet animals to the general public at retail, including by appointment. Such definition shall 621 

not include an animal care facility or animal rescue organization, as defined herein. 622 

Showcase means that an animal care facility or animal rescue organization temporarily 623 

displays to the public an adoptable dog or cat at a pet store, in order to facilitate the adoption 624 
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of the dog or cat from that organization or facility. Dogs or cats may only be showcased during 625 

the hours of operation of the pet store, and shall be returned to the organization or facility 626 

during the hours that the pet store is closed.    627 

(2) Prohibition. It is prohibited and unlawful for a pet store to offer, deliver, offer for sale, 628 

barter, auction, rent, lease, give away, or otherwise transfer or dispose of a dog or cat in the 629 

Town.  630 

(3) Exception. Nothing in this section shall prohibit pet stores from collaborating with animal 631 

care facilities or animal rescue organizations to offer space for such entities to showcase 632 

adoptable dogs or cats, provided the pet store shall not have any ownership interest in the dogs 633 

or cats offered for adoption and shall not receive a fee for providing space for the adoption of 634 

any of these dogs or cats.  635 

(4)   Certificate of source. A pet store shall post and maintain in a conspicuous place, on or 636 

within three (3) feet of each dog's or cat's kennel, cage or enclosure, a certificate of source for 637 

each dog or cat being showcased at a pet store.Falsification of a certificate of source by a pet 638 

store, pet store operator, or any other person is hereby declared unlawful. 639 

(5) Record-keeping. Pet stores shall maintain records, stating the name, address, telephone 640 

number and emails of the animal care facility or animal rescue organization that showcase from 641 

which each dog or cat was acquired for one year following the date of acquisition and 642 

maintaining a copy of the previous year. These records are subject to inspection by a Town 643 

official charged with enforcing these provisions upon request.  644 

(6) Applicability to existing pet stores. Any pet store operating in conformance with a Town 645 

conditional use approval issued prior to the adoption of this section may continue to operate in 646 

accordance with that approval and with all applicable laws. If the pet store ceases operation for 647 

more than 60 days or if the conditional use is revoked by the Town or otherwise invalidated, 648 

then the pet store shall thereafter conform to the requirements of this section. 649 

(7) Penalty. Any person who violates this section is subject to enforcement pursuant to Section 650 

1-12 of this Code. 651 

 652 

* * * 653 

Subdivision N. Reserved Amortization of tobacco paraphernalia stores in B-1 zoning 654 

districts. 655 

Sec. 30-281. – Reserved Amortization procedures for tobacco paraphernalia stores. 656 

(a) Definitions. 657 

(1) Amortization notice. Written notice of the commencement of amortization regulations, 658 

served by hand delivery or by certified mail, return receipt requested. 659 
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(2) Amortization period. One year after the effective date of this Ordinance.2  660 
 661 

(b) Intent. It is the intent of this Subdivision to recognize that the eventual elimination of existing 662 
tobacco paraphernalia stores in the B-1 zoning district that are not in conformity with the 663 
provisions of these regulations, in as expeditious a manner as is reasonable, bears as much relation 664 

to the health, safety, and welfare of the citizens of the Town as the prohibition of new tobacco 665 
paraphernalia stores  that would violate these regulations. It is also the intent of this Subdivision 666 
to protect private property rights to the extent required by law.   667 

(c) Operation during amortization. A nonconforming tobacco paraphernalia store may be 668 
continued for the amortization period, and shall be maintained in good condition and conform with 669 

the regulations applicable to nonconforming structures in the Town. Such store may not display 670 

its inventory of tobacco paraphernalia within 5 feet of any window or glazed area of the front or 671 
side façades, but may continue to stock and sell it. 672 

(d) Removal. All nonconforming tobacco paraphernalia stores in existence upon the effective date 673 

of this Ordinance,3 and which previously conformed to all legal requirements but are made 674 
nonconforming by the provisions of these regulations, shall be removed prior to the end of the 675 
amortization period.  676 

(e) Procedure for enforcement of amortization requirements. Prior to the Town enforcing the 677 
amortization period against any tobacco paraphernalia store, it shall be the responsibility of the 678 

Town Manager or designee to: 679 

(1) make a record of all nonconforming tobacco paraphernalia stores in Town that are subject 680 
to the amortization requirement, and 681 

 (2) serve the amortization notice on the owners of such stores and upon the property owner.  682 

The amortization period shall apply to tobacco paraphernalia stores that receive an amortization 683 
notice from the Town, in the manner described in that notice. 684 

(f) Extension of amortization period.  685 

(1) The Town Manager or designee, in consultation with the Town Attorney, may extend the 686 
amortization period upon a showing of economic hardship to the owner of a tobacco 687 
paraphernalia store. Alternatively, the Town Manager may choose to bring such an extension 688 

request to the Town Commission for approval.  689 

(2)An owner of a tobacco paraphernalia store who asserts that a longer amortization period 690 
is necessary to amortize its investment shall file an application for extension with the office 691 

of the Town Manager within 30 days of the date of the amortization letter. The application 692 
shall be on a form provided by the office of the Town Manager, and shall include a statement 693 
setting forth the investment in the nonconforming tobacco paraphernalia store, the date of 694 
approval, and the cost and date of the most recent renovation.  695 

(3) An extension of the amortization period shall be granted if the Town Manager or 696 
designee, in consultation with the Town Attorney, or the Town Commission if it is referred 697 
the decision, finds that the amortization period is unreasonable for that tobacco paraphernalia 698 

 
2 Codifier to substitute the date that is one year after the effective date of this Ordinance. 
3 Codifier to substitute the effective date of this Ordinance. 
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store at issue because it is too short to allow amortization of its investment in accordance 699 
with applicable caselaw.  700 

(4) The Town Manager or designee’s decision may be appealed to the Town Commission by 701 
the owner of a tobacco paraphernalia store within 30 days of the determination.   702 

* * * 703 

SECTION 3. Codification. This Ordinance shall be codified in accordance with the 704 

foregoing. It is the intention of the Town Commission that the provisions of this Ordinance shall  705 

become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that  706 

the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 707 

changed to “section,” “article” or such other appropriate word or phrase in order to accomplish 708 

such intentions. 709 

 SECTION 4.  Severability.  If any section, sentence, clause, or phrase of this Ordinance is 710 

held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 711 

shall in no way affect the validity of the remaining portions of this Ordinance.  712 

SECTION 5.  Conflicting Ordinances.  All prior ordinances or resolutions, or parts thereof, 713 

in conflict herewith are hereby repealed to the extent of said conflict. 714 

SECTION 6.   Effective Date.  This Ordinance shall be in full force and effect immediately 715 

upon its passage on second reading. 716 

 Passed on the first reading, this ___ day of _____________, 2021. 717 

Passed and adopted on the second reading, this ___ day of _____________, 2021. 718 

        719 

__________________________ 720 
       MAYOR CHRIS VINCENT 721 
 722 
 723 
 724 

         First Reading           Second Reading 725 
Mayor Vincent _________________ ___________________ 726 
Vice-Mayor Oldaker _________________   ___________________ 727 
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Commissioner Sokolow _________________  ___________________ 728 
Commissioner Strauss _________________  ___________________ 729 

Commissioner Malkoon _________________     ___________________ 730 
 731 
 732 
ATTEST: 733 
 734 

  735 
_____________________________   736 
Tedra Allen, Town Clerk 737 
 738 
 739 

APPROVED AS TO FORM: 740 
 741 
      742 

_____________________________ 743 

Susan L. Trevarthen, Town Attorney 744 
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