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Regular Town Commission

Tuesday, October 28, 2025, 6:30 PM
Jarvis Hall 4505 N. Ocean Drive

CALL TO ORDER, MAYOR EDMUND MALKOON

PLEDGE OF ALLEGIANCE TO THE FLAG

INVOCATION

ADDITIONS, DELETIONS, DEFERRALS OF AGENDA ITEMS

PRESENTATIONS

5.a. Epilepsy Awareness Month Proclamation
5.b. FY 26 Event Programming
PUBLIC COMMENTS

PUBLIC SAFETY DISCUSSION

TOWN MANAGER REPORT

8.a. Town Manager Report

TOWN ATTORNEY REPORT

APPROVAL OF MINUTES

CONSENT AGENDA

OLD BUSINESS

NEW BUSINESS

COMMISSIONER PRESENTATIONS

COMMISSIONER COMMENTS

ORDINANCES 1st Reading

ORDINANCES 2nd Reading

RESOLUTIONS - PUBLIC COMMENTS

18.a. RESOLUTION 2025-50: A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AUTHORIZING THE TOWN
MANAGER TO NEGOTIATE AN INTERIM AGREEMENT PURSUANT TO
SECTION 255.065, FLORIDA STATUTES, WITH CORE CONSTRUCTION
SERVICES OF FLORIDA, LLC RELATING TO AN UNSOLICITED PROPOSAL
FOR THE DESIGN, CONSTRUCTION, FINANCING, AND ONGOING
MAINTENANCE OF A COMBINED GOVERNMENT CENTER; PROVIDING FOR
IMPLEMENTATION AND AN EFFECTIVE DATE

18.b. RESOLUTION 2025-51: A RESOLUTION OF THE TOWN COMMISSION OF THE
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TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA REVISING THE TOWN
COMMISSION MEETING AND AGENDA PROCEDURES; PROVIDING FOR
CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE.

18.c. RESOLUTION 2025-52: A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPOINTING KEN RUBACH
AS TOWN MANAGER; APPROVING THE EMPLOYMENT AGREEMENT
BETWEEN KEN RUBACH AND THE TOWN ATTACHED HERETO AS EXHIBIT
“A”; PROVIDING FOR REPEAL OF ANY CONFLICTING RESOLUTION,
SEVERABILITY, AND FOR AN EFFECTIVE DATE.

18.d. RESOLUTION 2025-53: A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AUTHORIZING
PARTICIPATION IN A LAWSUIT SEEKING, AMONG OTHER THINGS, TO
DECLARE THAT SENATE BILL 180's IMPOSITION OF A BLANKET STATEWIDE
PROHIBITION ON THE EXERCISE OF HOME RULE AUTHORITY OVER LAND
USE AND ZONING REGULATIONS, IS UNCONSTITUTIONAL AND SHOULD BE
ENJOINED, AND RETAINING WEISS SEROTA HELFMAN COLE + BIERMAN, PL
TO PROSECUTE THE LAWSUIT.

19. QUASI JUDICIAL PUBLIC HEARINGS

19.a. Pursuant to Chapter 30 “Unified Land Development Regulations,” Article 1V
“‘Development Permits — Applications, Requirements and Review Procedures,”
Division 2 “Site Plan Procedures and Requirements,” Section 30-123 “Modification
of Approved Site Plan,” of the Town’s Code of Ordinances (“Town Code”), the
Applicant is requesting a site plan modification to increase the permitted number of
hotel units from 14 unit to 19 units in order for the buildings’ renovations to meet the
Town’s zoning and land use requirements for property located at 4217-4225 EIl Mar
Drive.

20. ADJOURNMENT

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26,
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING

SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200
FOR ASSISTANCE.

IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND
FOR SUCH PURPOSES MAY NEED TO ENSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PROCEDURES FOR PUBLIC COMMENTS:

Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town, and
should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person respond to
your concerns, and will advise us of the outcome.

The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have up
to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a particular
Commissioner or member of Town Administration, please do so by use of their title.

If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission and
state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for

distribution.
Page 3 of 266



These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that meetings
are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission meetings is
available in Section 2-23 of the Town Code of Ordinances.

INVOCATION:

The Invocation before each Town Commission meeting is a voluntary service of a private citizen, offered to serve the spiritual
needs of the members of the Town Commission and solemnize the meeting. It is not intended to be an opportunity to advance or
disparage one faith or belief over another. The views expressed in the Invocation have not been previously reviewed by the
Town and do not necessarily represent the beliefs of any Town employee or official. No person is required to be present at or
participate in the Invocation, and the decision whether to be present or participate in the Invocation will not affect any person's
right to actively participate in the official business of the Town or obtain any benefit from the Town. The Town's written Invocation
policy is available on its website, and upon written request to the Town Clerk.all static
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Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Courtney Easley, Acting Town Clerk/Assistant to Town Manager
Submitting Department: Administration

Item Type: Presentation

Agenda Section:PRESENTATIONS

Agenda Item No: 5.a.

Subject Title: Epilepsy Awareness Month Proclamation

Explanation: Mayor Malkoon will read a proclamation designating November 2025 as
Epilepsy Awareness Month.

Recommendation:

Exhibits:
1. 2025 Epilepsy Proclamation
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Proclamation

Issued by the Governing Body of the
Town of Lauderdale-By-The-Sea, Florida
WHEREAS, epilepsy is a brain disorder characterized by recurrent and unprovoked seizures that can affect
anyone, at any age, any time; and

WHEREAS, epilepsy is a spectrum disease comprised of many diagnoses, experiences and includes a wide
range of seizure types, comorbidities, control, severity, and outcomes varying from person to- person; and

WHEREAS, epilepsy is the fourth most common neurological disorder; approximately 3.4 million people in the
United States live with active epilepsy; and

WHEREAS, people with epilepsy need access to affordable, comprehensive, physician-directed and person-
centered healthcare; and

WHEREAS, 426,000 Floridians live with epilepsy, including 88,000 children in Florida, and greater education
and improved access to care is needed in schools, which can be accomplished by passing a Seizure Safe Schools
legislation nationwide; and

WHEREAS, while protections exist in the Americans with Disabilities Act and related civil rights laws, people
with epilepsy still encounter discrimination in areas including employment, education, and housing; and

WHEREAS, Epilepsy Awareness Month is a nationwide effort in November for Epilepsy Alliance Florida to raise
awareness about and changes the conversation around epilepsy, seizures, and side effects, as well as to
improve and save lives through care, advocacy, research and new therapies, and public health and education;
and

WHEREAS, through action together on Epilepsy Awareness Month and during other awareness initiatives
including International Epilepsy Day, Epilepsy Awareness Day, and Brain Awareness Week - and any day of the
year - it is important to increase public knowledge about epilepsies and seizure first aid and change the way
people think about epilepsy and seizures

NOW, THEREFORE, |, EDMUND MALKOON, MAYOR of the Town of Lauderdale-By-The-Sea, do hereby
proclaim November 2025 as

EPILEPSY AWARENESS MONTH

And encourage Lauderdale By-The-Sea residents to take action together and use our brains to overcome the
challenges of living with the epilepsies and accelerate therapies to stop seizures, find cures and save lives.

In witness wherof we have hereunto set our
hands and caused this seal to be affixed

Edmund Malkoon, Mayor

Courtney Easley, Acting Town Clerk
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Agenda Item No: 5.b.

Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Katie Anderson, Events & Marketing Manager
Submitting Department: Administration

Item Type: Presentation

Agenda Section:PRESENTATIONS

Subject Title: FY 26 Event Programming

Explanation: The included presentation (Exhibit 1) highlights the suggested dates for FY26
event programming.

Recommendation: Staff requests approval or comment on the suggested dates for FY 26
events.

Exhibits:
1. FY26 Event Presentation_10.28.25Meeting
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Relax..you're here

' LAUDERDALE BY THE SEA

FY 2026 Event Dates

PRESENTED BY: Katie Anderson,
Events & Marketing Manager

!:_(. LAUDERDALE
= |BY - THE - SEA



Upcoming Programming

* Veterans Day Ceremony: Tuesday, November 11, 2025

* Christmas By The Sea: Wednesday, December 3, 2025

* Friday Night Music: Friday, January 23, 2026

* Friday Night Music: Friday, February 27, 2026

* Friday Night Music: Friday, March 27, 2026

* Taste of the Beach: Wednesday, March 11, 2026

* Easter Egg Hunt: Saturday, March 28, 2026

* |IPW Week Concert: Wednesday, May 20, 2026

* Dive into Summer: Friday, May 29 + Saturday, May 30, 2026
* July 4th Celebration: Saturday, July 4, 2026

*any new / additional programming will be
brought before the Commission for
consideration and updates

BY-THE-SEA
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Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Ken Rubach, Interim Town Manager
Submitting Department: Administration

Item Type: Town Manager Report

Agenda Section:TOWN MANAGER REPORT

Subject Title: Town Manager Report

Explanation:

Boo! By-The-Sea

We want to extend a huge "thank you" to everyone who joined us for this year's Boo! By The
Sea celebration. We had an amazing Saturday with all of our residents and neighbors who
came out to enjoy the stroll with us. An additional "thank you" to our local BSO and Pompano
Fire teams for not only participating in the fun, but also for maintaining a safe and secure
environment for all those who attended. Be sure to keep an eye on social media and our
DiscoverLBTS website for photos from the day!

Financial Advisors

Staff over the past two weeks has met with several financial advisors and are currently
reviewing their proposals. Staff will bring the item back on November 18th with our
recommendations and request Commission approval to move forward if desired.

Roundtable Schedule

The Commission has discussed holding a series of roundtables/workshops over this coming
year. Staff is looking for direction on scheduling and what topics the Commission would like to
discuss.

Special Event Parking Rates

Staff is requesting consensus regarding parking rates for two upcoming special events. As
Veteran's Day and Christmas-By-The-Sea by are both well attended events staff is
recommending that parking rates be set to the standard rate of $4.00/hr for those days and
then return to the $2.00/hr Monday-Friday rate for the rest of the pilot program through
December 9th.

Veterans Day Ceremony

Our next Town event takes place on Tuesday, November 11" as we honor the brave men and
women who have served our country. This year's Veterans Day Ceremony is scheduled to
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take place from 10:00am -11:00am in El Prado Park, with Jarvis Hall serving as a rain back up
in the case of inclement weather. As a special part of the celebration, we personally recognize
our local veterans. If you haven't already, you can find the veteran form under the events tab
at www.discoverlbts.com. We hope you will all join us for this very special day.

Upcoming Meetings

-Planning and Zoning Board Meeting- Wednesday, November 5th at 6:00pm
-Beach Portal Entrance Public Input Meeting- Tuesday, November 18th at 5:00pm
-Commission Meeting- Tuesday, November 18th at 6:30pm

-Code Compliance Hearing- Thursday, November 20th at 5:00pm

Recommendation: N/A

Exhibits: None
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Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Ken Rubach, Interim Town Manager
Submitting Department: Administration

Item Type: Resolution

Agenda Section:RESOLUTIONS - PUBLIC COMMENTS

Subject Title: RESOLUTION 2025-50: A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AUTHORIZING THE TOWN
MANAGER TO NEGOTIATE AN INTERIM AGREEMENT PURSUANT TO SECTION 255.065,
FLORIDA STATUTES, WITH CORE CONSTRUCTION SERVICES OF FLORIDA, LLC
RELATING TO AN UNSOLICITED PROPOSAL FOR THE DESIGN, CONSTRUCTION,
FINANCING, AND ONGOING MAINTENANCE OF A COMBINED GOVERNMENT CENTER,;
PROVIDING FOR IMPLEMENTATION AND AN EFFECTIVE DATE

Explanation:

On September 17, 2025, the Town received an unsolicited proposal (EXHIBIT 1) for the
design, construction, maintenance, and financing of a combined government center (“Project”)
pursuant to Section 255.065, Florida Statutes ("P3 Statute). Specifically, the Project proposes
two concepts for the design, construction, financing, and ongoing maintenance of municipal
buildings and facilities for fire, EMS, Sheriff, Commission Chambers, Community Center, and
Public Works involving the properties generally located at 4501, 4505, 4513 North Ocean
Drive, Lauderdale-By-The-Sea, FL 33308. One proposes to replace two of the four existing
buildings (4504 and 4513), to include fire, EMS, Sheriff, Commission Chambers and other
specified Town functions; the other proposes to replace the entire complex and provide for all
Town functions.

The proposal seeks to enter into an interim agreement with the Town related to the Project.
The interim agreement may include terms authorizing the proposer to perform preliminary
activities such as project planning, design development, environmental and financial feasibility
analyses, and to establish the process and schedule for negotiating a comprehensive
agreement. An interim agreement does not obligate the Town to enter into a comprehensive
agreement or to proceed with the Project.

The proposal was submitted by CORE Construction Services of Florida, LLC ("CORE
Construction") on behalf of a development consortium that intends to form a legal entity to
serve as the contracting entity for the Project, and which includes CORE Construction as a
participating member of the consortium.
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In accordance with the P3 Statute requirements, the Town published notice in the Florida
Administrative Register and on the County's publicly accessible website announcing receipt of
the unsolicited proposal and inviting competing proposals for the same project. A copy of the
notice was also mailed to each local government in the affected area of the Project. The public
notice period closed on October 27, 2025.

If one or more competing proposals are received, the Town will be required to rank the
proposals in order of preference before negotiations may proceed. In that case, staff will return
to the Commission at a later date with a recommendation regarding ranking and next steps.

If no competing proposals are received by the close of the notice period, the Town Manager
recommends that the Commission authorize negotiation of an interim agreement with CORE
Construction for the Project, and further authorize CORE Construction, subject to the Town
Manager’s prior written consent, to assign its right to negotiate with the Town to such legal
entity formed for purposes of serving as the contracting entity for the Project.

The purpose of the interim agreement is to provide a framework for additional due diligence
and project evaluation to be completed before any formal determinations or contract approvals
for the Project are brought forward to the Commission. At this stage, the Town Commission is
not approving any contract or making findings under the P3 Statute. The purpose of this
authorization is solely to allow the Town Manager to negotiate an interim agreement that will
be brought to the Commission for approval.

Recommendation: Approve Resolution 2025-50.

Exhibits:
1. EX1-LBTS Combined Government Center - Unsolicited P3 Proposal
2. Resolution Authorizing Manager To Negotiate Interim Agreement
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UNSOLICITED PUBLIC-PRIVATE PARTNERSHIP PROPOSAL

LBTS COMBINED
GOVERNMENT CENTER

|
{LAUDERDALE
{Y THE SEA

LBTS PARTNERS, LLC
1 E BROWARD BLVD, #200W SEPTEMBER 17, 2025
LBTS FORT LAUDERDALE, FL 33301

PARTNERS
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01. EXECUTIVE SUMMARY

PARTNERS

01A. COVER LETTER

Mr. Ken Rubach

Deputy Town Manager & Public Works Director
Town of Lauderdale By The Sea

4501 North Ocean Drive
Lauderdale-By-The-Sea, FL 33308

Dear Mr. Rubach,

On behalf of our entire team at LBTS Partners, LLC (the “Development Consortium”), we are pleased to submit this
unsolicited proposal for a Public-Private Partnership (“P3”) to develop, deliver and maintain a new Lauderdale-by-the-
Sea Combined Government Center (the “Project”). Our proposal is guided by three core principles:

Turnkey Delivery Ensuring Speed to Marlket | By leveraging private-sector efficiency and true

1 collaboration across every stage of development—from legal and financial structuring, to design and
construction execution, to ongoing maintenance and lifecycle reinvestment—uwe will deliver your Project
faster than traditional procurement and without compromising safety, quality or aesthetics.

Flexible Financing That Meets You Where You Are | We believe financing should adapt to your

2 fiscal reality rather than forcing you into a rigid structure. Instead of a one size fits all approach, we will
collaborate to explore a range of financing options that reflect Lauderdale-by-the-Sea’s priorities and
affordability thresholds, ultimately providing a “best value” solution to taxpayers.

Lessening the Burden of Government | Our Development Consortium vows to operate as

3 an extension of your team—transparent, collaborative and guided by a shared purpose. We commit
to working alongside the Town through every phase of the project, ensuring our decisions reflect its
values, goals and community vision. By staying aligned and responsive, we will help advance the Project
efficiently while easing the demands on public resources.

We hope the information enclosed demonstrates both our enthusiasm for this opportunity and our commitment to
provide Lauderdale-by-the-Sea with a Combined Government Complex that strengthens local public safety efforts
and enhances community services.

Should you have any questions or wish to discuss this opportunity further, please do not hesitate to contact us
directly. LBTS Partners would be honored to support the Town in bringing this generational project to reality.

Cody Kiess
President
CORE Construction

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 2
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01. EXECUTIVE SUMMARY

PARTNERS

01B. STATUTORY AUTHORITY

This Unsolicited Proposal, for the development, delivery and ongoing maintenance of a new, ground-up, Public Safety
and Municipal Complex in Lauderale-by-the-Sea, Florida, is hereby submitted to the Town of Lauderdale by the Sea
pursuant to Florida Statutes §255.065 (“the Florida P3 Law”).

This Proposal includes a comprehensive plan for the delivery of a turnkey municipal facility including proposed
architectural renderings and site plans, development cost estimates and schedules, and an anticipated structured
financing approach. The Florida P3 Law authorizes private entities to submit unsolicited proposals for qualifying public
infrastructure projects. This P3 proposal is fully compliant with the state statute, serves a clear public purpose, and
will result in a high-quality facility to be operated by the Town for public use.

Through this unique partnership, the Town will recognize a number of meaningful efficiencies, such as a simplified
procurement process, unparalleled design and construction coordination, and long-term risk transfer associated with

ongoing maintenance considerations. The net result will be a modern, occupancy-ready facility, delivered on a reduced
timeline and utilizing a financial structure that is in alignment with available Town resources.

01C. APPLICATION FEE

We are hereby accompanying our proposal with a check in the amount of $10,000.00 for the purpose of administrative
review and processing.

01D. PRIME RESPONDANT CONTACT INFORMATION
Cody Kiess

codykiess@coreconstruction.com

(954) 206-1824

LBTS Partners, LLC '

1 E Broward Blvd, #205W-303W

Fort Lauderdale, FL 33301

01E. PROPOSAL SUBMISSION DATE

September 17, 2025

Footnotes:

(1) Legal entity to be formed as a single member LLC.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 3
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01. EXECUTIVE SUMMARY

LBTS

PARTNERS

01F. SUMMARIZED PROJECT DESCRIPTION

Our Development Consortium is proposing to deliver a number of new, state-of-the-art facilities to the Town of
Lauderdale-by-the-Sea under a design, build finance and maintain (DBFM) delivery structure. This innovative approach
will replace the Town’s aging infrastructure with modern, operationally efficient and future-proofed facilities, all while
leaving the Town with total decision making control and no expenses until the Town takes occupancy of the facilities.

We would initially like to present two different programmatic concepts for the Town to consider:

Concept 1 | Combined Government Center - 36,637 Square Feet
(Fire, EMS, Sheriff, Commission Chambers, Community Center and Public VWorks)

CONCEPT 1 - COMBINED GOVERNMENT CENTER (FIRE, EMS, SHERIFF, COMMISSION CHAMBERS, COMMUNITY CENTER AND PUBLIC WORKS)

Concept 2 | Combined Government Center - 18,138 Square Feet
(Fire, EMS, Sheriff, Commission Chambers and Community Center)

CONCEPT 2 - COMBINED GOVERNMENT CENTER (FIRE, EMS, SHERIFF, COMMISSION CHAMBERS AND COMMUNITY CENTER)

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 4
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01. EXECUTIVE SUMMARY

PARTNERS

01G. DEVELOPMENT STRUCTURE

Our Development Consortium is proposing to use a design-build-finance-maintain (DBFM) development structure
under a lease-purchase agreement between the Town and a newly formed SPE serving as owner/borrower.

Lessee /
Public Sponsor

Debt Providers Underwriter Lessor /
(TBD) (TBD) SPE Owner/Borrower

Development & Asset
Management Services CeRE ﬂANDYWINE

CSRE BBy

CURRIE

SOWARDS

AGUILA
e architects

1 Town (as Lessee) and LBTS Partners SPE Owner/ 3 CORE and Brandywine enter into contracts with
Borrower (as Lessor) enter into a Lease-Purchase professional service providers for legal, design-build
Agreement for the financing, design and construc- and construction administration services.
tion, and maintenance of the Project.

4 Tax-exempt debt is underwritten and issued through

2 | BTS Partners SPE Owner/Borrower enters into a a conduit issuer.
Development Agreement with CORE and
Brandywine for development and asset 5 Senior debt is purchased by bond investors providing
management services. the Project with financing at an agreed upon interest

rate. After all debt has been retired, ownership of the
land and all improvements revert to the Town.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 5
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SECTION 2

PROJECT NEED
& BENEFIT
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02. PROJECT NEED & BENEFIT

PARTNERS

02A. PURPOSE AND VISION

The Town of Lauderdale-by-the-Sea currently operates it’s public safety functions out of a former hotel, and based on
today’s standards for public safety facilities, the facility is extremely insufficient and effectively obsolete. For example,
the mid-20th century structure is incapable of housing a modern fire rescue rig. Similarly, the Broward Sheriff’s Office
(BSO) has no devoted substation, which ultimately puts a cap on the levels of service that can be realistically delivered
to community residents.

By partnering with our private Development Consortium under a P3 structure, the Town can obtain a modern
and future proofed public safety facility, inclusive of flexible community space that can also double as a commission
chamber, and possibly even include a complete rebuild of the existing public works space--all without shouldering any
upfront capital expenditure.

02B. PROJECT GOALS

Our Development Consortium’s primary goals for this potential partnership are as follow:

e Modernize & Future Proof Public Safety Infrastructure | Replace the deteriorating one-story fire
station with a resilient, right-sized, and efficient public safety facility complex including fire rescue dormitories,
apparatus bays, living quarters (kitchen/day room), and administrative space for fire, EMS, and sheriff personnel.

° Incorporate Flexible Community Space | Our approach to incorporating flexible community spaces in
civic complexes is rooted in creating dynamic, multi-functional environments that serve the diverse needs of the
community. VWe are proposing a flexible space that can serve as both a proper commission chamber, as well as
meeting spaces for community events.

°  Maintain Aesthetic Character | Ensure that all new improvement align with LBTS’s small-town, coastal
character--adhering to all height restrictions, preserving the Town’s charm, and adding economic value.

°  Minimize Taxpayer Burden | Provide a highly efficient development process that ensures speed to market
and shields the Town from up-front costs. The Town will repay the private investment through lease payments
over time, avoiding the need for large, balloon-style tax increase, and rather the cost can be spread over a long
period of time. This structure also potentially keeps the debt off the Town’s balance sheet (as a lease obligation
rather than bonded debt), preserving debt capacity.

* Leverage Underutilized Assets | Beyond looking to the annual revenue generated off of the existing apartment
complex owned by the Town (approximately $600K/year), and applying that to the annual lease obligation, the
Development Consortium would also like to investigate other mixed-use development opportunities that could
potentially generate even more revenue and thus offset the annual lease obligation further.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 7
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PARTNERS

02. PROJECT NEED & BENEFIT

02C. DELIVERY MODEL COMPARISON - P3 LEASE-PURCHASE VS. TRADITIONAL

To ensure a P3 approach is the right path, the Town should compare it against a traditional delivery of the Project.

The following table provides a high-level comparison between the two approaches:

Criteria

Upfront Cost
to Town

Project Delivery

Payment Term
& Balance Sheet
Implications

Operations &
Maintenance

TABLE - DELIVERY MODEL COMPARISON

P3 Lease-Purchase Model

(Town + Development Consortium)

$0M
(Developer finances the entire project.
Payments from the Town do not begin until
the Town occupies the new facilities.)

Turnkey Development Consortium allows
the Project to begin immediately. No need
for Town to wait on full funding.

~35 years
Off-balance-sheet lease obligation (not a
debt issuance), thus preserving
debt capacity.

Maintenance reserve fund option included.
Developer maintains the building over the life
of the debt term thus eliminating the Town'’s
exposure to deferred maintenance over time.

Town’s costs are fixed so all Project

Traditional Model
(Town Only)

$17.9M-$34.8M
(Town must secure funds via bond or reserves
in order to begin the development process).

Town procures all services separately and the
timeline depends on budget cycles. Likely much
slower.

~20-30 years
Bond repayment (debt service) from general
obligation pledge. Counts against debt capacity/
credit and requires voter approval.

Town responsible for all maintenance, repairs
and lifecycle replacements. High risk of deferred
maintenance.

Town’s costs are likely variable and all Project

Risk of Cost i o execution risk is borne by Town. If construction
execution risk is borne by the developer
Overruns ) ) overruns or delays occur, Town must cover
under fixed-price contract. )
them or issue change orders.
Development Consortium operates under
a ground lease on the land, and owns the
Asset ) groY ) " Town owns the underlying land and all
) improvements during the debt term. Owner- .
Ownership i . improvements from day one.
ship of the improvements are transferred to
the Town once all debt is retired.
LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 8

Page 24 of 266



02. PROJECT NEED & BENEFIT

PARTNERS

02D. BENEFITS OF PUBLIC-PRIVATE PARTNERSHIP (P3)

1. Accelerated Delivery
P3’s streamlines project procurement delays by uniting all phases of development—Iland use, permitting,

e

design, construction, and financing—under one coordinated effort. This integrated approach supports

alull faster project development and efficient execution, allowing new facilities to open years sooner than
conventional procurement might allow.
2. Flexible Financing & Manageable Funding
P3’s offer a flexible balance between the use of traditional and non-traditional financing options, and
e typically utilize a repayment structure that focuses on manageable payments over time built around
\7 an established affordability threshold. Mechanisms like annual appropriation allow an agency to avoid
making a general obligation pledge.
3. Innovative, Future-Ready Design
. S Private partners often incorporate the latest thinking in design—emphasizing natural light, flexible multi-
l $ l use spaces, technology integration, and sustainability. The result—modern, energy-efficient facilities that

enhance patron experience and reflect the values of the communities they serve.

4. Long-Term Risk Transfer & Facility Stewardship
In many P3 models, the private partner assumes responsibility for ongoing maintenance and life-cycle
reinvestment over the life of the debt term. This ensures consistent facility performance, extends

building life, and reduces long-term costs and exposure to deferred maintenance.

5. Balanced Risk Allocation
.ﬂ. P3’s are specifically designed to allocate (or reallocate) risks. Activities such as financing, design and
\_ﬁT?J construction, and long-term maintenance all represent risk, but a properly structured P3 allocates those
risks to the party best equipped to manage them.

6. Performance-Based Accountability
/'7 Because the private partner’'s compensation is tied to performance milestones, P3’s inherently drive
é_o) quality, timeliness, and transparency. With clearly defined deliverables and measurable outcomes, public
agencies retain oversight while holding their partners accountable to the highest standards.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 9
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03. QUALIFYING PROJECT DETAILS

PARTNERS

03A. DETAILED PROJECT DESCRIPTION

LBTS Partners proposes to deliver new, state-of-the-art facilities to the Town of Lauderdale-by-the-Sea under a
design, build, finance and maintain (DBFM) delivery structure. This innovative approach will replace the Town’s
aging infrastructure with modern, aesthetically pleasing, operationally efficient and future-proofed facilities, all
while leaving the Town with total decision making control and no capital expense until the Town takes occupancy.

LBTS Partners would initially like to present two different programmatic concepts for the Town to consider,
understanding that both approaches are highly flexible, and will ultimately be right sized to meet the Town’s confirmed
needs as well as the Town’s annual affordability limits:

Concept 1 Combined Government Center - 36,637 Square Feet
(Fire, EMS, Sheriff, Commission Chambers, Community Center and Public VWorks

This option focuses on constructing a comprehensive public safety, community and public works
facility, all together in one major project and thus creating maximum efficiency.
Concept 2 Combined Government Center - 18,138 Square Feet

(Fire, EMS, Sheriff, Commission Chambers and Community Center)

This option offers a similar combined facility approach, but is limited to public safety and
community functions, and is based upon a smaller footprint and reduced square footage.

TABLE - PROGRAMMATIC CONCEPT COMPARISON

Concept 1: Full Build-Out Concept 2: Partial Build-Out
Square Footage 36,637 SF 18,138 SF
Included Public safgtx functions, flexible Fommumty/ Public safety functions on a smaller footprint,
commission space, and public works ) . L
Components and flexible community/commission space.
department.
Future-Proofin Spacial programming and construction Spacial programming and construction quality
g quality will yield 50+ years of beneficial use. will yield 50+ years of beneficial use.
Lower initial cost. Will require additions at a
Budget Impact Higher initial cost. One-time construction. later date, likely at a higher cost per square
foot.
LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 11
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03. QUALIFYING PROJECT DETAILS

LBTS

PARTNERS

03B. CONCEPT 1 - KEY COMPONENTS

Law Enforcement: Includes dedicated offices (captain, lieutenant, sergeant, detective, admin) and secure facilities
like holding cells, evidence storage, interview rooms, and ATV/motorcycle storage. Unit gross area: 5,724 SF.

Fire Services: Multiple apparatus bays, ATV and Jet Ski bays, gear rooms, bunk rooms, and a decontamination
zone. Emphasis on firefighter readiness and living spaces (kitchen, dining, day room). Unit gross area: 10,883 SF.

Community Center: Offices for town staff (manager, clerk, finance, HR, events), reception, conference rooms,
storage rooms, kitchen, mail/copy space, Unit gross area: 4,745 SF.

Public Works: Storage bays, garage, director’s office, break/training rooms, and a workshop. Focused on
operational functionality rather than large materials storage. Unit gross area: 10,020 SF.

Public Access + Shared Facilities: Lobby, seating, community room/commission chambers, restrooms, building
support rooms (1T, electrical, janitorial), fitness areas, locker rooms, and storage. Unit gross area: 2,444 SF +
2,821 SF.

Total Combined Area: 36,637 SF (Net)

03C. CONCEPT 1 - SITE PLAN

CONCEPT 1 - SITE PLAN

2-STORY
FIRE STATION

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 12
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03. QUALIFYING PROJECT DETAILS

LBTS

PARTNERS

03D. CONCEPT 1 - CONCEPTUAL RENDERINGS

CONCEPT 1 - SOUTHWEST ELEVATION
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CONCEPT 1 - SOUTHWEST ELEVATION 2
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03. QUALIFYING PROJECT DETAILS

LBTS

PARTNERS

03D. CONCEPT 1 - CONCEPTUAL RENDERINGS (CONTINUED)

CONCEPT 1 - NORTHWEST ELEVATION 1

|
| il
i

LAUDERDALE

{BY-TRE SEA
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03. QUALIFYING PROJECT DETAILS

PARTNERS

03E. CONCEPT 1 - DESIGN BUILD ESTIMATE

CONCEPT 1 - DESIGN-BUILD ESTIMATE

Public Safety & Community Components

Public Works Components

Design-Build Contingencies

$14,682,300

$10,316,410

$1,999,897

GC’s/GR’s, Bonds, Insurance & Fees $11,545,592

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER
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03. QUALIFYING PROJECT DETAILS

LBTS

PARTNERS

03F. CONCEPT 2 - KEY COMPONENTS

Law Enforcement: Includes dedicated offices (captain, lieutenant, sergeant), a kitchenette and restrooms, and
secure facilities like evidence, records, and firearm storage and interview rooms. Unit gross area: 2,224 SF.

Fire Services: Multiple apparatus bays, ATV and Jet Ski bays, gear rooms, bunk rooms, and a decontamination
zone. Emphasis on firefighter readiness and living spaces (kitchen, dining, day room). Unit gross area: 10,883 SF.

Public Access + Shared Facilities: Lobby, seating, community room/commission chambers, restrooms, building
support rooms (IT, electrical, janitorial), fitness areas, locker rooms, and storage. Unit gross area: 2,444 SF +
2,587 SF.

Total Combined Area: 18,138 SF (Net)

03G. CONCEPT 2 - SITE PLAN

CONCEPT 2 - SITE PLAN

 2.8TORY
SO/FIRE

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 16
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03. QUALIFYING PROJECT DETAILS

LBTS

PARTNERS

03H. CONCEPT 2 - CONCEPTUAL RENDERINGS

CONCEPT 2 - NORTHWEST ELEVATION 1
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CONCEPT 2 - NORTHWEST ELEVATION 2
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03. QUALIFYING PROJECT DETAILS

LBTS

PARTNERS

03H. CONCEPT 2 - CONCEPTUAL RENDERINGS (CONTINUED)

CONCEPT 2 - WEST ELEVATION 1

CONCEPT 2 - SOUTHWEST ELEVATION 1

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 18
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03. QUALIFYING PROJECT DETAILS

PARTNERS

031. CONCEPT 2 - DESIGN BUILD ESTIMATE

CONCEPT 2 - DESIGN-BUILD ESTIMATE

Amount

Public Safety & Community Components $12,284,525

Design-Build Contingency $982,762

GC’s/GR’s, Bonds, Insurance & Fees $6,509,405

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 19
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03. QUALIFYING PROJECT DETAILS

PARTNERS

03). DEVELOPMENT TIMELINE

Our team’s proposed timeline enables a ribbon-cutting to take place on or before January 1, 2028—provided that
the Town and SPE execute an Interim Agreement/Project Development Agreement (PDA) by November 31, 2025.
This accelerated schedule is achievable because a fully integrated team is already assembled, including our design-build
contractor and design team. Our team has also completed key preliminary design steps, as demonstrated in this
proposal.

In contrast, a competing team that still needs to identify, procure, and onboard these critical partners would likely face
significant delays, making it difficult to meet the 2028 completion target. We estimate that our readiness positions
us to advance the project timeline by approximately (eight months) compared to teams still forming their delivery
partnerships. Furthermore, if the Town were to pursue the project using a traditional procurement model, we project
the timeline would be extended by at least an additional 18 months beyond our proposed schedule.

2025 2026 2027 2028

mwevine [N TN ICH (0 150 2R Q1

PROCUREMENT

APPROVALS 2 3

& DEVELOPMENT

— 45

CONSTRUCTION

& a»

OPERATIONS

KEY MILESTONES

1. LBTS Partners submission of Unsolicited Proposal to Town. >>> On September 15, 2025.

2. Town approval of Project, and execution of Interim Agreement/PDA. >>> On or before November 31, 2025.
3. Execution of Comprehensive Agreement/Final Lease-Purchase Agreement. >>> On or before June 31, 2026.
4. Commencement of Project construction. >>> On or before July 1, 2026.

5. Substantial completion of Project. >>> On or before December 31, 2027.

6. Town occupies the new facilities. >>> On or before January 1, 2028.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 20
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03. QUALIFYING PROJECT DETAILS

PARTNERS

03K. REVENUE GENERATION POTENTIAL

The Town’s existing apartment complex on ATA represents an economic engine. There are several options that
the Town could consider towards deploying existing revenues or possibly expanding the asset’s revenue generating
potential:

e Option 1: Vend in Existing Revenues to Offset Annual Lease Obligation | The Town currently
generates approximately $600K/year in profit off the operation of the existing apartment complex. The Town
could simply continue to operate this facility and utilize all or a portion of the revenue to offset the new, annual
lease obligation imposed by the new improvements.

e Option 2: Redevelop the Property to Create Enhanced Revenue Generation | The Town could
enter into a parallel development agreement with the Development Consortium to redevelop the existing
apartments into a number of different mixed use opportunities, and in turn potentially create an enhanced
revenue stream that could further offset the annual lease obligation, or potentially eliminate it all together.
Examples of potential redevelopment are as follow:

* Boutique Beach-side Inn (Hospitality) | Renovate or construct a new two-story boutique hotel or
inn with roughly 25-40 guest rooms, catering to tourists and visitors. This low-rise hospitality use would
fit the Town’s character and leverage the A1A frontage for visibility. The developer would generate income
from room rentals, and in turn could pay the Town either a fixed ground rent or a percentage of revenues.
This use would likely perform well given the strong tourist market in LBTS, although the revenue would
inherently be variable given occupancy fluctuations associated with hotels.

¢ Low-Rise Residential Rentals (Apartments) | Renovate or a construct a new two-story multifamily
development (e.g. 10-15 apartments or town home-style units) for long-term rental. This could address
local housing needs or serve as workforce housing for area employees. The developer’s income would come
from monthly rentals, and could in turn pay the Town either a fixed ground rent or a percentage of revenues.
Unlike hospitality, the revenue generation would be stable thanks to year-round occupancy.

¢ Retail/Office with Rentals |
Renovate or construct a new retail strip center

EXISTING TOWN OWNED APARTMENT COMPLEX

on the ground floor (facing A1A), and office
space or a small number of vacation-rental
apartments on the second floor. This could
activate the street front and provide daytime
activity. Given the size of the parcel, the project
could be configured as a small cluster of
buildings with parking. The developer’s income
would come from monthly leases, and could in

turn pay the Town either a fixed ground rent or

a percentage of revenues.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 21
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04. FINANCING PLAN & PAYMENTS

PARTNERS

04A. FINANCING OPTION OVERVIEW

While the Town always has the option to finance the project using traditional debt instruments, another option is
to leverage the private sector to access similar, low cost, tax-exempt debt. Under this proposed structure, the Town
will enter into a lease-purchase agreement with our newly formed SPE, and the SPE will then access tax-exempt
bond financing, issued through a conduit, to finance the construction of the Project. The tax exempt debt will be
secured by an annual appropriation pledge from the Town and will not trigger traditional bonding requirements (e.g.,
referendums). Our team will work with the Town to select an Underwriter and Placement Agent, and dual-track all
available distribution options including a rated public market offering and a non-rated private placement in order to
determine which approach is most advantageous given market volatility.

Under the lease-purchase agreement, the Town will provide a long-term ground lease to the SPE, for a period of time
sufficient to ensure that all debt has been retired. The Town will also make annual lease payments to the SPE equal
to principal and interest repayment of the bonds used to fund the project design and construction as well as fund
major maintenance and asset management costs for the length of the debt period. In exchange for this lease payment,
the Town will be granted beneficial use of all improvements, and upon retirement of the debt, the SPE will transfer
complete ownership of all improvements to the Town.

04B. RATING & CREDIT CONSIDERATIONS

When rating agencies evaluate a credit, they primarily focus on the strongest pledged revenue stream available

to pay debt service (often referred to as the “backstop” security). When evaluating a lease-backed obligation, the
degree of involvement of the governmental entity is of the utmost importance when determining the credit rating
and anticipated pricing of the transaction. In this case, the project financing will benefit from the fact that the
project counter-party is the Town, and therefore, a credit worthy governmental tenant.

A “notching guide” graphic is included below detailing how many “notches” Moody’s, for example, would likely
downgrade a credit from a general obligation credit rating:

Security Type Obﬁl\{cly (;rt?cl)ns

Essentiality NA MORE LESS MORE LESS

Legal Structure Strong Moderate| Weak Strong Zﬂrg,:je' Weak

Notches from

CO rating

Zero X

One X

Two X X X

Three X X X
LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 23
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04. FINANCING PLAN & PAYMENTS

PARTNERS

04D. PROJECTED LEASE PAYMENTS

Concept 1 - Approximate Annual Lease Payment by Town: $3.19M

Design-Build Total $38,544,199.00
Development Total $5,402,792.97

Financing Total $6,400,235.39

Total Project Cost "2 $50,347,227.36
Interest Rate 3 5.30%
Debt Term 35

Total Building SF 36,637

Reserve Amount / SF $1.50

1st-Year Reserve $54,955.50

Escalation Rate 3.00%

Total Reserve Contribution w/ Escalation $3,322,723.94

Averaged Annual Reserve * $94,934.97
Footnotes:

(1) Total project cost is a snapshot based on a conceptual design and associated construction estimate and is subject to change based on
affordability and direction by the Town.

(2) Total project cost is all inclusive and turnkey.

(3) Interest rate is subject to change. Rate as of September, 2025. Assumes conduit issuance and non-ad-valorem annual appropriation pledge.
(4) If selected, costs associated with the lifecycle reserve fund will be added to the total annual lease payment.

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 24
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04. FINANCING PLAN & PAYMENTS

PARTNERS

04D. PROJECTED LEASE PAYMENTS

Concept 2 - Approximate Annual Lease Payment by Town: $1.64M

Design-Build Total $19,776,692.00
Development Total $2,768,427.10

Financing Total $3,283,366.23

Total Project Cost "2 $25,828,485.32
Interest Rate 3 5.30%
Debt Term 35

Total Building SF 18,138

Reserve Amount / SF $1.50

1st-Year Reserve $27,207.00

Escalation Rate 3.00%

Total Reserve Contribution w/ Escalation $1,644,991.86

Averaged Annual Reserve * $46,999.77
Footnotes:

(1) Total project cost is a snapshot based on a conceptual design and associated construction estimate and is subject to change based on
affordability and direction by the Town.

(2) Total project cost is all inclusive and turnkey.

(3) Interest rate is subject to change. Rate as of September, 2025. Assumes conduit issuance and non-ad-valorem annual appropriation pledge.
(4) If selected, costs associated with the lifecycle reserve fund will be added to the total annual lease payment.
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05A. CONSORTIUM PARTNERS

CO-DEVELOPER/
DESIGN-BUILDER

CORE

CO-DEVELOPER

’ﬂmnnvwme

LEGAL COUNSEL

Barnes &
Thornburg

DESIGN ARCHITECT

~ )ARCHITECTURE

ARCHITECT-OF-RECORD

CURRIE
SOWARDS
AGUILA

architects

05. TEAM QUALIFICATIONS

CORE is the nation’s largest public safety facility builder in the nation. Having
completed more than 500 public safety facilities in the last 25 years alone, CORE
brings an abundance of experience, knowledge, and best practices in public safety
development and construction. Additionally, CORE is one the nation’s leaders in
P3 for social infrastructure projects. Operating for over 42 years in the state of
Florida, their headquarters is located in downtown Fort Lauderdale, with a staff of
more than 100 qualified, local employees, ready to serve Lauderdale By The Sea.

Brandywine is a full-service real estate operating company, financial services
corporation, real estate management, and acquisition and development firm
with over 35 years of experience delivering P3 projects for Public Safety clients
throughout the United States. With more than $1 billion in acquisitions and
developments, Brandywine provides strong, institutional financing acumen as well
as proven ability to shepherd P3 projects for Public Safety entities from concept
to completion.

Barnes & Thornburg is one of the nation’s leading law firms in the practice of
real estate development and Public-private Partnership law. Their input, guidance,
and expertise ensures that the LBTS Partners team is fully compliant with all local,
state, and national legislation and requirements. Their experience partnering with
CORE and jL2 in the state of Florida has resulted in successful, smooth projects
for the client we serve via P3.

j12 Architecture is an architectural firm that brings 25 years of strong relationships
and experience throughout the entire state of Florida. Founded with strong ethics
and a desire for taking care of our clients with a personal dedicated approach, our
focus is on public safety, government and civic oriented projects that enhance the
environments of our local communities. Johnnie Lohrum Jr,, President, has actively
managed more than 5 million sf of municipal, community, and public safety projects
including dozens of facilities which closely mirror your project requirements.

CSA Architects has been a architectural leader in Florida since 1969. CSAA has
been recognized for more than fifty years as a reputable team of professionals,
whose vision for communities continues to serve as the inspiration for their
practice. CSAA has found professional success as a highly respected architectural
firm in the State of Florida, but what has defined its legacy is the contribution they
make within the local community, “giving back, by design.”

LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 27
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05. TEAM QUALIFICATIONS

PARTNERS

05B. PROJECT ROLES ORGANIZATION CHART

DEVELOPER/ASSET MANAGER

C RE Roger Baum
DEVELOPMENT DIRECTOR

,{M Eric Moore
BRANDYWINE  DEVELOPMENT DIRECTOR

DESIGN-BUILD CONTRACTOR

Cody Kiess
C¢RE PROJECT EXECUTIVE ?ﬁrnes & Brian Crist
Ted Cava ornburg  LEGALDIRECTOR
PROJECT DIRECTOR

DESIGN ARCHITECT ARCHITECT OF RECORD
Johnny Lohrum Jess Sowards
| DESIGN DIRECTOR 22 CURRIE DESIGN DIRECTOR
| SOWARDS
AGUILA .
Iz Jeremy Cox architects  Jose Jaramillo
PROJECT MANAGER PROJECT MANAGER
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05. TEAM QUALIFICATIONS

PARTNERS

05C. KEY PERSONNEL

Roger Baum, National P3 Director

CORE

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

EXPERIENCE Fire Station No. 2 & 3, Police Substation & City Hall | West Memphis, Arkansas | $30M
22 Years Fire Station 92 | Palm Beach County, Florida | $17M
EDUCATION Su.perwsor of Ele.ctlons folce | Browa.rd County, Florida | $103M
BS, Business Mill Run Fire Station | Kissimmee, Florida | $10.6M

Administration Elko Conference Center | Elko, Nevada | $25M

Jefferson County Coroner’s Office | Pine Bluff, Arkansas | $12M
CERTIFICATIONS
CleanPSB
OSHA 30 Hour
LEED AP

Eric Moore, President

BRANDYWINE FINANCIAL

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

EXPERIENCE Public Safety Building | Jersey City, New Jersey
25 Years Police Crime & Ballistics Facility | Newark, New Jersey
EDUCATION Polfce Evide.nce.8'( .Storag.e Facility | Newark, New Jersey
BS, Finance and Police Traffic Division Building | Newark, New Jersey
Management Police & Fire Training Academy | Newark, New Jersey
Municipal Police Station & Court | Middleton, New Jersey
LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 29
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05. TEAM QUALIFICATIONS

PARTNERS

05C. KEY PERSONNEL (CONTINUED)

Cody Kiess, President

CORE

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

EXPERIENCE Police Headquarters | Riviera Beach, Florida | $60M
15 Years Fire Station 49 | Palm Beach County, Florida | $14M
EDUCATION Fire Sta.tlon 92 | Pa!m Beach County, Florida | $17M .
BS Emergency Supervisor of Elections Office | Broward County, Florida | $103M
Management & Mill Run Fire Station | Kissimmee, Florida | $10.6M
Homeland Security 3 Fire Stations | Seminole County, FL | $36M
CERTIFICATIONS
CleanPSB
OSHA 30 Hour
NASCLA AGC

Ted Cava, Vice President

CORE

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

EXPERIENCE Police Headquarters | Riviera Beach, Florida | $60M
27 Years Fire Station 49 | Palm Beach County, Florida | $14M
EDUCATION Fire Stz%tlon 92| Pa!m Beach County, Florida | $17M |
BS Construction Supervisor of Elections Office | Broward County, Florida | $103M
Management Mill Run Fire Station | Kissimmee, Florida | $10.6M

3 Fire Stations | Seminole County, FL | $36M
CERTIFICATIONS
CleanPSB

OSHA 30 Hour % '

4
L
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05. TEAM QUALIFICATIONS

LBTS

PARTNERS

05C. KEY PERSONNEL (CONTINUED)

Johnnie Lohrum, President

jl2 Architecture

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)
EXPERIENCE Public Safety Headquarters | Gainesville, Florida | $28.1M

22 Years Sheriff's Evidence Storage | Daytona, Florida | $11.3M
EDUCATION F!re Adn.nnlstratlon Headquarters | IF)aytona Beach, FL | $##M
MS, Architecture Fire Station #22 | Clay County, Florida | $11M
BS, Design Fire Station #87 | Orange City, Florida | $12M
Police Headquarters | Riviera Beach, Florida | $60M
CERTIFICATIONS

Florida Registered
Architect - AR96099

LEED AP

Jeremy Cox, Vice President

jI2 Architecture

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)
EXPERIENCE Public Safety Headquarters | Gainesville, Florida | $28.1M
24 Years Sheriff's Evidence Storage | Daytona, Florida | $11.3M
Fire Administration Headquarters | Daytona Beach, FL | $##M

EDUCATION
MS, Construction Fire Station #22 | Clay County, Florida | $11M
Management Fire Station #87 | Orange City, Florida | $12M
BS, Design Police Headquarters | Riviera Beach, Florida | $60M
CERTIFICATIONS
Florida CGC1500647
LBTS PARTNERS | LBTS COMBINED GOVERNMENT CENTER 31
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05. TEAM QUALIFICATIONS

05C. KEY PERSONNEL (CONTINUED)

EXPERIENCE
39 Years

EDUCATION
MS, Architecture
BS, Design

CERTIFICATIONS
Florida Registered
Architect
LEED AP

EXPERIENCE
36 Years

EDUCATION
MS, Architecture
BS, Design

CERTIFICATIONS
Florida Registered
Architect
LEED AP

Jess Sowards, Principal

CSA Architects

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

Fire Station #88 | Riviera Beach, Florida | $16.8M

Fire Station #22 & EOC | Lighthouse Point, Florida | $7.8M

Fire Station 49 | Palm Beach County, Florida | $14M

Fire Station 92 | Palm Beach County, Florida | $17M

Fire Rescue General Obligation Bond | Boca Raton, Florida | 7 New Stations

Courthouse & Government Center | Monroe County, Florida | $32M

José Jaramiillo, Principal

CSA Architects

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

Fire Station #88 | Riviera Beach, Florida | $16.8M

Fire Station #22 & EOC | Lighthouse Point, Florida | $7.8M

Fire Station 49 | Palm Beach County, Florida | $14M

Fire Station 92 | Palm Beach County, Florida | $17M

Fire Rescue General Obligation Bond | Boca Raton, Florida | 7 New Stations

Courthouse & Government Center | Monroe County, Florida | $32M
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05. TEAM QUALIFICATIONS

PARTNERS

05C. KEY PERSONNEL (CONTINUED)

Brian Crist, Partner/P3 Practice Leader

Barnes & Thornburg

RELEVANT PROJECT EXPERIENCE (PARTIAL LIST)

EXPERIENCE Fire Station No. 2 & 3, Police Substation & City Hall | West Memphis, Arkansas | $30M
28 Years Supervisor of Elections Office | Broward County, Florida | $103M

Indiana Toll Road Concession | State of Indiana | $3.8B

Jefferson County Coroner’s Office | Pine Bluff, Arkansas | $12M

EDUCATION
Juris Doctor
BA, Economics

CERTIFICATIONS
Bar Association
Member: FL, IN
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RESOLUTION 2025-50

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALE-BY-THE-SEA,
FLORIDA, AUTHORIZING THE TOWN MANAGER
TO NEGOTIATE AN INTERIM AGREEMENT
PURSUANT TO SECTION 255.065, FLORIDA
STATUTES, WITH CORE CONSTRUCTION
SERVICES OF FLORIDA, LLC RELATING TO AN
UNSOLICITED PROPOSAL FOR THE DESIGN,
CONSTRUCTION, FINANCING, AND ONGOING
MAINTENANCE OF A COMBINED GOVERNMENT
CENTER; PROVIDING FOR IMPLEMENTATION
AND AN EFFECTIVE DATE.

WHEREAS, on September 17, 2025, the Town of Lauderdale-By-The-Sea
(“Town”) received an unsolicited proposal for the development, delivery, and ongoing
maintenance of a qualifying public-private partnership project pursuant to Section
255.065, Florida Statutes, described as the LBTS Combined Government Center (the
“Project”); and

WHEREAS, the unsolicited proposal was submitted by CORE Construction
Services of Florida, LLC (“CORE Construction™), as the lead firm and signatory, on
behalf of a development consortium that intends to form a legal entity to serve as the
contracting entity for the Project; and

WHEREAS, specifically, the Project proposes two concepts for the design,
construction, financing, and ongoing maintenance of municipal buildings and facilities
for fire, EMS, Sheriff, Commission Chambers, Community Center, and Public Works
involving the properties generally located at 4501, 4505, 4513 North Ocean Drive,
Lauderdale-By-The-Sea, FL 33308: (1) to replace two of the four existing buildings (4504
and 4513), to include fire, EMS, Sheriff, Commission Chambers and other specified
Town functions, and (2) to replace the entire complex and provide for all Town
functions; and

WHEREAS, on September 24, 2025, the Town Commission directed the Town
Manager to proceed with accepting other proposals for the same project; and

WHEREAS, in accordance with Section 255.065(3)(b), Florida Statutes, the
Town published notice stating that the Town had received an unsolicited proposal for the
Project and would accept other proposals for the same project; and

WHEREAS, no competing proposals were received by the close of the notice
period; and

WHEREAS, Section 255.065(6), Florida Statutes, provides that, before or in
connection with the negotiation of a comprehensive agreement, a public entity may enter
into an interim agreement with the private entity proposing the development or operation

1
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of a qualifying project; and

WHEREAS, an interim agreement may include provisions that authorize the
private entity to commence activities related to the proposed qualifying project, including
project planning and development, design, environmental analysis, survey, and other due
diligence activities, and that establish the process and timing of negotiations toward a
comprehensive agreement; and

WHEREAS, in order to facilitate the evaluation and potential development of the
Project, the Town Commission desires to authorize the Town Manager to negotiate an
interim agreement with CORE Construction for the Project; and

WHEREAS, CORE Construction may, with the Town Manager’s prior written
consent, assign its right to negotiate with the Town to such legal entity formed for
purposes of serving as the contracting entity for the Project; and

WHEREAS, the negotiated interim agreement shall be presented to the Town
Commission for review and approval prior to execution by the Town; and

WHEREAS, the Town Commission deems it to be in the best interest of the Town
and its residents to authorize the Town Manager to negotiate an interim agreement for the
Project.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA:

SECTION 1. Recitals. The foregoing “Whereas” clauses are hereby ratified and
confirmed by the Town Commission and incorporated herein.

SECTION 2. Authorization to Negotiate Interim Agreement. The Town
Commission does hereby authorize the Town Manager to negotiate an interim agreement
with CORE Construction for the Project. Core Construction may, with the Town
Manager’s prior written consent, assign its right to negotiate with the Town to such legal
entity formed for purposes of serving as the contracting entity for the Project.

SECTION 3. Implementation. The appropriate Town officials are authorized to
execute all necessary documents and to take any necessary action to effectuate the intent
of this Resolution.

SECTION 4. Effective Date. This Resolution shall become effective upon
passage and adoption.

PASSED AND ADOPTED this _ day of 2025.

Mayor Edmund Malkoon
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ATTEST:

Courtney Easley, Acting Town Clerk

APPROVED AS TO FORM:

Susan L. Trevarthen, Town Attorney

Page 53 of 266



Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Ken Rubach, Interim Town Manager
Submitting Department: Administration

Item Type: Resolution

Agenda Section:RESOLUTIONS - PUBLIC COMMENTS

Subject Title: RESOLUTION 2025-51: A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA REVISING THE TOWN
COMMISSION MEETING AND AGENDA PROCEDURES; PROVIDING FOR CONFLICTS;
PROVIDING FOR AN EFFECTIVE DATE.

Explanation: At the September 10, 2025 meeting, Commissioner Graziano proposed a
change to the Commission's meeting and agenda procedures, to provide for the reading aloud
of certain written public comments at Commission meetings. The Commission discussed the
proposal and instructed Staff to bring back a Resolution to refine and implement these
changes. The changes allow public comments to be read aloud only if they meet the following
proposed criteria:

- Comments must be submitted by 5 p.m. the day before the meeting, to a separate Town
email address to be created for this purpose.

- Comments must address agenda items, and be 150 words or less. (In the September
Commission discussion, an alternate length of 25 words was also considered; the Resolution
includes the proposed 150 words, but it may be amended if desired.)

- Written public comments are already added as an attachment to the meeting minutes, but the
Resolution was silent on that practice. So a requirement is specifically added to the Resolution.

The first 10 comments received that conform to the criteria will be read aloud. However, given
the demands of other Town business at a particular meeting, the Mayor may propose and the
Commission may agree to further limit or dispense with the reading aloud of written comments
at that meeting.

Section 2.E.iii. "Written Public Comments" has been created with the proposed changes for the
Commission's consideration.

Recommendation: Approve Resolution 2025-51, amending the meeting procedures to
provide for the reading aloud of written comments that meet the criteria, and for the inclusion of
written comments into the meeting minutes.
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Exhibits:
1. Resolution 2025-51 Commission Procedures 10.28.25
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RESOLUTION 2025-51
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA,
REVISING THE TOWN COMMISSION MEETING AND
AGENDA PROCEDURES; PROVIDING FOR
CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Section 2-19 “Minutes and Procedures of Meetings,” of the Code of
Ordinances of the Town of Lauderdale-By-The-Sea, Florida, provides that the Town Commission
shall establish procedures relative to Town Commission meetings and agendas; and
WHEREAS, the Town Commission adopted Resolution 2011-05 on March 22, 2011,
amending and replacing Resolution 2010-21 which set forth such procedures, and adopted
Resolution 2011-17 on June 28, 2011 further updating the procedures; and
WHEREAS, the Town Commission further updated and amended the procedures by
adopting Resolution 2014-15, Resolution 2014-42, Resolution 2015-17, Resolution 2016-13,
Resolution 2016-42, Resolution 2022-17, Resolution 2024-25, and Resolution 2025-19, all
repealing all prior resolutions and adopting new Commission Meeting and Agenda Procedures;
and
WHEREAS, the Town Commission seeks to further revise the Commission Meeting and
Agenda Procedures as set forth herein; and
WHEREAS, these Town Commission Meeting and Agenda Procedures shall be
administered and implemented with flexibility, to assure that the will of the majority is
accomplished while the rights of the minority are protected, to the end of accomplishing Town
business in an efficient, effective and respectful manner; and

WHEREAS, the adoption of these procedures is in the best interest of the Town of

Lauderdale-By-The-Sea.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA THAT:

SECTION 1. Recitals. The foregoing “WHEREAS” clauses are true and correct and
hereby ratified and confirmed by the Town Commission and incorporated herein.

SECTION 2. Procedures Adopted. The Town Commission Meeting and Agenda

Procedures set forth in Resolution 2024-25 are hereby amended in part to read as follows:!

A. TOWN COMMISSION MEETINGS

1. Regular Meetings. Pursuant to Town Code Section 2-16, the Town Commission
shall hold regular meetings each month at Jarvis Hall, and may decide not to have
a regular meeting in a given month. Regular Commission meetings are held at 6:30
p.m. The Commission may cancel or reschedule regular Commission meetings as
it determines to be necessary. A regular meeting may be recessed to a later date
certain which is announced at the regular meeting. All meetings shall be open to
the public, except as may be expressly exempted by state law, and shall include a
section devoted to public comment prior to taking any official action pursuant to
Section 286.0114, Florida Statutes. The Town Manager or his or her designee
(hereinafter referred to as “the Town Manager”) shall attend regular meetings, shall
prepare an agenda with appropriate backup, and shall assure that relevant staff
persons are present for the items on the agenda. The Town Attorney or his or her
designee (hereinafter referred to as “the Town Attorney”) shall attend regular
meetings. The purpose of such meetings is to conduct the business of the Town. If
an item results (or may result) in extensive discussion at a regular meeting, any
Commissioner? may move that the item be continued to a roundtable for discussion
or to a special meeting if action is contemplated.

ii. Roundtable Workshop Meetings. The Town Commission shall meet as needed
in a roundtable to be conducted as a public meeting and provide for a public
comment period as described below in Sub-section F.ii. The Commission may
schedule, cancel or reschedule roundtable meetings of the Commission as it
determines to be necessary. A roundtable may be recessed to a later date certain
which is announced at the roundtable. The Town Commission may discuss each
item, defer the item to a later roundtable, or indicate that the item is ready to be
placed on the agenda of a regular or special commission meeting for action. The
Town Commission shall discuss the agenda items and provide feedback, but shall
not take action at roundtables. The Town Manager shall attend the roundtable,

! Changes from Resolution 2025-19 are shown in strikethough and underline font, to indicate deletions and additions
respectively.
2 All references to Commissioner herein shall be construed to also refer to the Mayor-Commissioner.
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iii.

1v.

prepare an agenda with appropriate backup, and assure that relevant staff persons
are present for the items on the agenda. The Town Attorney shall attend
roundtables.

Special Meetings.
(a) Special meetings shall be handled as provided in Town Code Section 2-18.

(b) With the written notice and following the procedures required in Section 2-
18, the Commission may hold special meetings at any time on the call of
the Mayor, the Manager, or any Commissioner, upon no less than 48 hours’
notice to each Commissioner and the public. Alternatively, special
meetings may be called on such shorter notice as any two (2)
Commissioners shall deem necessary in case of an emergency affecting life,
health, property or the public peace. Immediately upon convening such
special meeting, the Town Commission shall consider any such
determination of emergency, and may continue the meeting if an emergency
is found to exist by at least three (3) Commissioners. Emergency special
meetings shall always be scheduled with as much notice as is possible under
the circumstances.

(c) A majority of the Commissioners (three (3)) shall constitute a quorum to
transact business, but a lesser number may meet and adjourn from time to
time and, if necessary, may compel the attendance of absent
Commissioners. Special Commission meetings are generally held at 6:30
p.m., but shall be scheduled to accommodate the schedule of all Town
Commissioners as much as is feasible. The Town Manager shall attend the
special meeting, shall prepare an agenda with appropriate backup, and shall
assure that relevant staff persons are present for the items on the agenda.
The Town Attorney shall attend special meetings. Only those matters listed
on the agenda of the special meeting shall be discussed, and no additional
items may be added at the special meeting.

(d)  Notice to the public shall be accomplished by posting at the Town Hall.
Notices shall state the place, date and hour of the special meeting and the
purpose for which such meeting is called and no further business shall be
transacted at the meeting, except as stated in the notice. Discussions at a
special meeting shall be limited to the items listed on the agenda for such
meetings. All special meetings shall be open to the public, except as may
be expressly exempted by state law.

(e) A special meeting may be recessed to a later date certain which is
announced at the special meeting.

Robert’s Rules of Order. For matters not addressed by this Resolution, all
meetings of the Town Commission shall be governed by the rules of procedure
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provided by Robert’s Rules of Order. Unless objection thereto is made by a
Commissioner, the Mayor may refrain from a too rigid enforcement of such rules,
in order to expedite the transaction of business. The Mayor may make and second
motions upon passing the gavel to the Vice-Mayor or, in the absence of the Vice-
Mayor, to any Commissioner.

B. DUTIES AND RESPONSIBILITIES OF THE MAYOR

1. Mayor to Serve as Presiding Officer. The Mayor shall be the presiding officer at
all Town Commission meetings. The Vice Mayor shall act as the presiding officer
during the absence of the Mayor. In the absence of both the Mayor and Vice Mayor,
the remaining Commissioners shall, by majority vote, select a presiding officer
(Mayor Pro Tem) to carry out the functions of Mayor for that meeting, as defined
in this Resolution, in accordance with Town Charter Section 6.2.

il. Mayor to Determine Questions of Order. The Mayor may determine questions
of order raised by the Commission or ask the Town Attorney to advise on such
questions. The Town Attorney shall be the parliamentarian and shall decide appeals
by the other Commissioners of the Mayor’s ruling on a point of order. Such
decisions shall be guided by the law that parliamentary procedure shall not be used
to thwart the will of the majority of the Commission. A majority vote of the Town
Commission, following a proper motion and a second appealing the Mayor’s or
Town Attorney’s decision, will ultimately govern appeals of questions of order.
The Mayor may consult with the Town Attorney for advice on any question of order
at any time.

1il. Mayor’s Conduct of the Meeting. In accordance with Town Charter Section
5.2(1), the Mayor shall have a voice and a vote on all questions and items, and be
called last in any roll call vote, but does not have veto power. The Mayor may
make and second motions upon passing the gavel to the Vice-Mayor or, in the
absence of the Vice-Mayor, to any Commissioner. The Mayor shall introduce
agenda items by the agenda item and number. The Town Attorney shall read the
titles of legislation as may be requested by the Mayor. Thereafter, the Mayor may
call upon the Town Manager to give any needed explanation of the item up for
consideration. Following this, the item shall be opened for Town Commission
discussion or public hearing as required by the item, under the guidelines
established herein. All comments or questions by the attending public shall be
directed to the Mayor. All motions shall be read aloud before a vote is taken.

iv. Mayor to Maintain Decorum at Town Commission Meetings. Should a member
of the audience become unruly or behave in any improper manner prejudicial to the
proper conduct of the meeting, the Mayor shall maintain order and decorum in
accordance with Section 2-23 of the Code. All comments shall relate to Town
business. The broadest possible accommodation shall be provided for statements
of personal opinion, but no one shall engage in personal attacks. Proper titles shall
be used at all times, to contribute to a respectful and business-like atmosphere. The
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Mayor may interrupt to maintain order and decorum, but such interruption shall not
reduce the speaker’s time. The Mayor is given the right and the authority to require
such person to leave Jarvis Hall, to be accompanied, if necessary, by a Police
Officer, in accordance with Section 2-23. In the event the audience, or a part
thereof, becomes unruly, the Mayor may either recess or adjourn the meeting.
Persons violating Florida Statute Section 871.01 may be arrested by police officers
present and noting the willful interruption or disturbance.

C. ORDER OF BUSINESS

The order of business of the Town Commission at the regular Commission meetings shall
be as follows:

(1) Call to Order/Invocation (See Resolution No. 2016-04)/Pledge of

Allegiance
(2) Additions, Deletions, Deferrals of Agenda Items
3) Special Presentations

(4) Public Comments

(%) Public Safety Discussion

(6) Town Manager Report

(7) Town Attorney Report

(8)  Approval of Minutes

9) Consent Agenda

(10)  Old Business

(11) New Business

(12) Commissioner Presentations
(13) Commissioner Comments
(14)  Ordinances

(15) Resolutions

(16)  Quasi-Judicial Public Hearings
(17)  Adjournment

Where any applicable law may require a different order or procedure for the Commission
meeting, such as for meetings involving the budget, those laws shall be followed and the
meeting procedures altered as may be appropriate.

Upon request by the Mayor or a Commissioner or the Town Manager, items on the agenda
may be moved out of sequence to expedite the matters before the Town Commission, or
ensure that items that related to each other are considered in context or for such other
reasons as may be deemed appropriate by the Town Commission.

D. COMMISSION DISCUSSION
1. Discussion by Commissioner. Discussion by Commissioners shall be limited to

three minutes except as may otherwise be determined by a majority of the Town
Commission. Each Commissioner shall be afforded the opportunity to offer

Page 60 of 266



rebuttal on each item discussed, which shall also be limited to three minutes. These
time limits will not be strictly enforced unless the Town Commission votes to do
so. A Commissioner, once recognized by the Mayor, shall direct all comments or
questions on the subject matter being discussed to the Mayor only. Commissioners
shall not engage in cross conversation with other Commissioners or the public, and
shall not engage in personal attacks. Commissioners shall not interrupt another
Commissioner who has the floor, and shall be polite and respectful. Those who are
disruptive shall receive at least one warning before being ejected in accordance with
Code Section 2-23. The Town Manager may play a role in keeping the Town
Commission discussion on topic and keeping the meeting moving forward. The
Mayor shall not unreasonably withhold or delay recognition of any Commissioner
desiring to speak. The Mayor shall recognize other Commissioners in rotation and
not call on any Commissioner a second time or subsequent time until such time as
all Commissioners shall have had an opportunity to speak.

ii. Questions by Commissioners. In the event a Commissioner wishes to direct
questions to another Commissioner or to the public, the questions shall be directed
to the Mayor who, in turn, will recognize the Commissioner or member of the
public who wishes to answer the specific questions. In the event a Commissioner
wishes to direct a question to the Town Manager, the question shall be directed to
the Town Manager through the Mayor, who will, in turn, recognize the
Commissioner. All questions of Town staff shall be made through the Town
Manager.

E. PUBLIC PARTICIPATION AND DISCUSSION

1. Public Hearings. Individuals wishing to speak on matters that appear on the
agenda as “Public Hearings” need only to be recognized by the Mayor. The public
shall be permitted to speak after the Mayor opens an item for Public Hearing, for a
maximum of three minutes each. After the Public Hearing is closed by the Mayor,
only Commissioners or Town administration shall discuss the item.

il. Addressing Commission: Manner and Time. Public discussion at public
hearings or at items which are opened to public discussion (other than the general
Public Comment portion of the meeting) shall be limited to three minutes maximum
per person. A person’s allotted speaking time may not be shared by multiple people.
Speaking time allotted to one person may not be donated to another person.
However, a group of people may ask the Mayor to allow them to combine and
donate their time to a single speaker, who shall not speak for longer than the donated
time, up to ten (10) minutes total or such other maximum time that the Mayor may
establish. However, the Mayor may authorize the extension of this time frame,
after due consideration for the substance, content, and relative importance of the
subject. Each person who addresses the Commission shall approach the speaker’s
podium, shall give his or her name and state whether he or she is a resident of the
Town. No person other than the member of the public recognized by the Mayor as
having the floor shall be permitted to enter into discussion without the permission
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of the Mayor. No person shall approach the dais without first receiving permission
from the Mayor. All questions from the public to the Commission shall be
addressed through the Mayor, and shall be handled in the manner that the Mayor
sees fit. The normal practice shall be for the Town Manager to designate a staff
person to follow up on questions or requests, and to avoid conversation between
the public speaker and the members of the Commission or the Town administration.
Any answers that may be given shall not reduce the speaker’s time. Speakers shall
conduct themselves in a polite and respectful manner, and shall use proper titles
when addressing Commissioners, the Mayor or other Town officials or staff by
name. Persons who are disruptive shall receive at least one warning before being
ejected in accordance with Code Section 2-23.

1ii. Written Public Comments. Persons may submit written comments to the Town
Commission for a particular Town Commission meeting, and such comments will
be included in the minutes of that meeting. The first ten written comments on
agenda items received for a particular meeting will generally be read aloud if they
are submitted by 5 p.m. the day before the meeting to an email address designated
for this purpose, and are limited to a maximum of 150 words. Given the demands
of other Town business at a particular meeting, the Mayor may propose and the
Town Commission may agree to further limit or dispense with the reading aloud of
written comments at that meeting.

F. COMMISSION MEETING ITEMS

1. Special Presentations. This section of the agenda is reserved for
presentations, proclamations or items of special recognition. No vote or official
action may be taken on a presentation unless an opportunity for public comment is
first provided, in accordance with Section 286.0114 Florida Statutes.

il. Public Comments. Individuals wishing to speak on matters not on the agenda
for a public hearing, but still pertinent to the Town, may do so by signing in with
the Town Clerk prior to the meeting. Immediately prior to calling a meeting to
order, the Mayor shall make an announcement regarding the signup procedure and
provide a “last call” for speaker sign up. A statement shall be included in the agenda
of each Commission meeting at which public comment is an item on the agenda,
summarizing these procedures. The Mayor will recognize those persons who signed
in under the agenda item “Public Comments,” and may also recognize other persons
who desire to speak. The time limit for each person to speak shall be three (3)
minutes. The speaker is allowed uninterrupted time to present his or her point of
view. A person’s allotted speaking time may not be shared by multiple people.
Speaking time allotted to one person may not be donated to another person. Persons
may reserve their comments for one agenda item at the time that the item is being
discussed, in lieu of using their public comment time, or they may address the
agenda item during public comment, but no person shall have the opportunity to
comment on an item both at public comment and at the time of the agenda item.
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The Town Manager shall follow up on public comments as appropriate, and shall
inform the Town Commission of any such follow up.

iii. Public Safety Discussion.  The chiefs of the Town’s police and fire-rescue
service providers or their designees will attend each regular Commission meeting,
and be available to answer questions from the Commission on their activities during
this section of the agenda.

v. Town Manager Report. Pursuant to Charter Section 5.5(5), the Town
Manager shall attend all meetings of the Commission and has the right to take part
in the discussion, but not to vote. The Town Manager shall recommend for
adoption such measures as the Manager deems appropriate, necessary or expedient
for the interests of the Town. This section of the agenda shall be utilized by the
Town Manager for reports and additional items for Commission direction or action.
The Town Manager may produce a written progress report for all major pending
events in the Town, and an updated version may be provided as backup for the
Town Manager Report at the second regular Commission meeting of each month.
The Manager may show an item as complete when he or she deems it so, in a
separate section at the bottom of the progress report. Upon approval of the report
by the Town Commission, the completed item may be removed from the next
progress report.

V. Town Attorney Report. The Town Attorney shall make any report to the
Commission at this point in the agenda. However, if the Town Attorney has
substantial matters for the Commission to discuss or decide, they shall be presented
as agenda items.

Vi. Consent Agenda.  There shall be a consent agenda during each regular Town
Commission meeting. The consent agenda shall contain motions, resolutions, and
other matters which, in the opinion of the Town Manager, may be handled and
implemented without necessity for discussion. Unless a Commissioner specifically
requests that an item be removed from the consent agenda, such items shall be
approved and adopted by a single motion and vote of the Commission.

vil. Old and New Business

(a) Administration Items. The Town Manager will place items under these
sections when Commission discussion and direction is sought. The item will be
placed under New Business when the item has not been discussed previously, and
under Old Business if it was previously discussed.

(b) Commissioner Agenda Items. Commissioners may submit a request for
the preparation of policy, legislation or action by the Town Attorney or Town
Manager. The item will be placed under New Business (or Old Business if it has
been previously discussed). Except for informational reports, a signed written
memorandum or form provided for such purposes should state the purpose of the

Page 63 of 266



item/action, the major points to be covered, the reasons for necessary action,
whether visual aids such as maps, plans, photos or PowerPoint-style presentations
may be appropriate, and the specific action or motion desired by the Commissioner.
If the item can be resolved by the Town Manager without action of the Commission,
the Manager shall be given the opportunity to do so. Once heard, the request shall
not be acted upon until such request is approved by motion of the majority of the
Town Commission. As much as possible, the topic of the report or item shall be
provided to the Town Manager prior to the close of the agenda, so that the item may
be noticed to the public.

viii. Commissioner Presentations. This section of the agenda shall be utilized by the
Mayor and Commissioners to provide informational reports. Each Commissioner
and the Mayor shall have a maximum of three minutes for such reports. The Mayor
may allow additional time for any Commissioner Presentations. A Commissioner
is entitled to additional time, as necessary to report on specific Commissioner
assignments, Town liaison activities or responsibilities (such as reporting on the
activities of a County committee on which a Commissioner sits as a Town
representative).

iX. Commissioner Comments. This section of the agenda shall be utilized by the
Mayor and Commissioner to provide general information or guidance. Each
Commissioner and the Mayor shall have a maximum of three minutes for such
reports. The order of speaking shall be determined at random.

X. Ordinances and Public Hearings. Ordinances or other items requiring a public
hearing shall be placed on this portion of the agenda.

xi. Resolutions. Resolutions not included on the consent agenda may be placed under
New or Old Business or on this portion of the agenda. The Mayor may allow public
comments on Resolutions.

xii.  Adjournment. All meetings of the Town Commission, whether they be special or
regular meetings, or roundtable workshops, shall be adjourned no later than 11:00
p.m. However, the Town Commission, by affirmative vote of four (4)
Commissioners present at the meeting, may extend the meeting beyond the time
limit. In any event, the motion to continue the meeting must provide for a specific
time frame which the Town Commission will honor for the purposes of continuing
the meeting. Such time frame may be further extended by another affirmative vote
of four (4) Commissioners present at the meeting.

G. COMMISSION AGENDA PREPARATION
1. Agenda Closing Dates. The Town Manager will endeavor to close the agenda for
any regular, special or workshop meetings of the Town Commission no later than

one week prior to the date of the meeting. No additional items shall be added to
the agenda of the regular, special or workshop meeting after the agenda closing date
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unless it is necessary for a compelling reason. An additional item requiring
Commission action may only be added to the agenda by majority vote of the Town
Commission at a regular meeting. Alternatively, the item may be deferred to a date
certain.

il. Placement of Commissioner Items on Agenda. All appropriate background
material shall accompany the item on the form given for this purpose, and the action
proposed to be taken shall be clearly stated. All information relating to items to be
placed on the agenda shall be submitted by a Town Commissioner to the Town
Clerk.

1il. Agenda Publication. A complete package of all agenda material shall be provided
to the Town Commission by the Town Clerk on the Thursday prior to the meeting,
by posting the agenda material on the Town website. In the event that pertinent
information relating to the agenda item is missing or unaccounted for prior to the
meeting, the Town Commission may remove the item from the agenda at the
meeting. Voluminous agenda items, such as the responses to requests for proposals
or qualifications, shall be provided to the Town Commission by the Town Clerk no
later than 5 p.m. on the Wednesday prior to the date of the regular meeting, to the
extent feasible. Any PowerPoint-style presentations to be presented at a regular
Commission meeting, shall be provided to the Commission by the Town Clerk at
least 48 hours prior to the meeting time, to the extent feasible.

v. Preparation of Ordinances and Resolutions. All Ordinances shall show the
name of each Commissioner and whether such Commissioner voted for, against or
failed to vote. All Ordinances and Resolutions, once approved by the Town
Commission, shall be executed by the Mayor and attested by the Town Clerk. The
Town Attorney shall review and sign off as to the form of each ordinance and
resolution.

V. Sequence of Agenda Items. Upon request by the Mayor or a Commissioner, items
on the agenda may be moved out of sequence in order to expedite the matters before
the Town Commission, or assure that items that are related to each other are
considered in context, or for such other reasons as may be deemed appropriate by
the Town Commission.

Vi. Backup for Agenda Items. The Town Manager shall provide suitable relevant
backup and information on all items, including any information on past experience
with bidders or responders on a purchasing item.

vii. ~ Minutes. The Town Clerk shall have minutes ready for approval on the next
available Commission meeting agenda if feasible, given the number and length of
pending minutes and other workload considerations. Minutes shall record all
actions taken by the Commission, and shall contain sufficient detail regarding
decisions made, comments received, and discussion of the Commission.

OTHER PROCEDURES
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1. Town Charter. Nothing herein shall conflict with procedures mandated by the
Town Charter or Town Code.

il. Motion to Reconsider. A motion to reconsider any question which has been
determined by the Town Commission may be made only by a Commissioner who
voted on the prevailing side and who, not later than the next regular or special
meeting following that on which such question was so determined, requested that a
motion to reconsider be placed on the next regular or special meeting agenda.

1il. Roll Call Vote. If the Town’s automatic voting system is not working, any
Commissioner may demand the yeas and nays on any question submitted, or to be
submitted, to voice vote and, when so demanded, the Town Clerk shall call the roll
of Commissioners present and record the vote of each Commissioner, and the
Mayor shall vote last.

v. Tie Vote. Tie votes automatically fail.

V. Action Agenda. An action agenda shall be circulated by the Town Clerk within
forty-eight hours of each Commission meeting if feasible, containing a brief
description of action taken or discussion among the Commission on each agenda
item.

vi. Order of Seating. On the Commission dais (facing the audience), the Town Clerk
shall be seated at the left end and the Town Manager shall be seated at the right
end. The Mayor shall be seated in the center of the dais, with the Town Attorney
seated to his or her left side.

vii.  Waiver of the Procedures. The intent of these procedures is to assure the smooth
and efficient functioning of the Commission meeting, and to prioritize the
completion of Town business. The procedures shall always be applied and
interpreted to carry out the will of the majority of the Commission while giving due
consideration to the rights of the minority. However, any Commissioner may
propose to waive the strict application of the procedures in a particular
circumstance. The procedure shall be waived upon a proper motion, second and
approval of the waiver by a simple majority. A permanent change to the procedures
shall be accomplished by adopting an amending Resolution.

L QUASI-JUDICIAL PROCEEDINGS

Quasi-judicial proceedings shall be excepted from this Resolution and shall be governed
by Town Code.

SECTION 3. Conflicts. All resolutions or parts of resolutions in conflict herewith,

including Resolution 2010-21, Resolution 2011-05, Resolution 2011-17, Resolution 2014-15,
Resolution 2014-42, Resolution 2015-17, Resolution 2016-13, Resolution 2016-42, Resolution
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2022-17, Resolution 2024-25, and Resolution 2025-19 are hereby repealed to the extent of such
conflict.

SECTION 4. Severability. The provisions of this Resolution are declared to be severable
and if any section, sentence, clause or phrase of this Resolution shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Resolution, but they shall remain in effect, it being the
legislative intent that this Resolution shall stand notwithstanding the invalidity of any part.

SECTION 5. Effective Date. This Resolution shall become effective immediately upon
its passage and adoption.

PASSED AND ADOPTED by the Town Commission of the Town of Lauderdale-By-
The-Sea, Florida, this 28" day of October, 2025.

MAYOR EDMUND MALKOON

ATTEST:

Courtney Easley, Acting Town Clerk

APPROVED AS TO FORM

Susan L. Trevarthen, Town Attorney
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Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Theo Poulopoulos, Commissioner
Submitting Department: Town Commission

Item Type: Resolution

Agenda Section:RESOLUTIONS - PUBLIC COMMENTS

Subject Title: RESOLUTION 2025-52: A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPOINTING KEN RUBACH AS
TOWN MANAGER; APPROVING THE EMPLOYMENT AGREEMENT BETWEEN KEN
RUBACH AND THE TOWN ATTACHED HERETO AS EXHIBIT “A”; PROVIDING FOR
REPEAL OF ANY CONFLICTING RESOLUTION, SEVERABILITY, AND FOR AN EFFECTIVE
DATE.

Explanation: Section 5.3 of the Town Charter establishes the process for formally selecting the
Town Manager by the adoption of a resolution approving an employment contract establishing
compensation:

The Town Manager shall receive such compensation as determined by the Town Commission
through the adoption of an appropriate resolution. The Town Manager shall be appointed by
resolution approving an employment contract between the Town and the Town Manager.

On August 6, 2025, the Town Commission selected Interim Town Manager Ken Rubach for the
position of Acting Town Manager. The Commission also voted to assign me the task of acting as the
Commission liaison to work with the Town Attorney to develop an employment contract with Mr.
Rubach.

The pertinent economic terms, as compared to the prior manager’s contract, are:

Contract Section Term Former TM Contract / Personnel Policy

Sec. 2.1 Term 3-year term 3-year term

Sec. 3.1 and 3.2 Early Graduated severance (20 weeks in 20 weeks’ severance

Termination year 3) and graduated post- 20 weeks' post-employment health
employment health insurance (20 insurance

weeks in year 3)

Sec. 5.1 Salary $237,500 $221,293.78 initially
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Sec. 5.2 Automobile

Use of Town vehicle for business
and personal use

S$600 monthly vehicle allowance

Sec. 5.4.A Vacation Leave

20 days a year in 2025; 25 days a
year commencing 2027

20 days a year in 2025; 25 days a year
commencing 2026

Sec. 5.4.B Sick Leave
payment at termination

100% payout

100% payout

Sec. 5.5.A Insurance
Benefits

Same insurance benefits offered
to management employees

Same

Sec. 5.5.B(2) Deferred
Comp.

$23,500 annually 2025; $24,500
annually 2026 (i.e., IRC maximum)

$20,000 annually 2025; $24,500 annually
2026 (i.e., IRC maximum)

Sec. 5.9 Residence

Maintain residence within 30
miles of Town

Maintain residence within 15 miles of
Town

Sec. 6.3 Pay for
Performance

Based on annual performance
review — bonus or increase to

salary, leave or benefits; COLA
based on CPI

Based on annual performance review —
bonus or increase to salary, leave or
benefits; COLA established by Town

Recommendation: Approve Resolution 2025-52 (Exhibit 1), which authorizes the Mayor to

execute the attached Employment Agreement for Ken Rubach.

Exhibits:

1.  4C65704-Ex1 Reso 2025-52 appointing Rubach - Approval of Employment Agreement

SLT

2. 4C6569102-Rubach 2025 CM Agreement - Final
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Exhibit 1

RESOLUTION NO. 2025-52

A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, APPOINTING KEN RUBACH AS
TOWN MANAGER; APPROVING THE EMPLOYMENT
AGREEMENT BETWEEN KEN RUBACH AND THE TOWN
ATTACHED HERETO AS EXHIBIT “A”; PROVIDING FOR
REPEAL OF ANY CONFLICTING RESOLUTION,
SEVERABILITY, AND FOR AN EFFECTIVE DATE.

WHEREAS, the Charter of the Town of Lauderdale-By-The-Sea (the “Town”) provides
for a Town Manager to act as the chief executive officer and the head of the administrative branch
of the Town government; and

WHEREAS, Ken Rubach has been serving as Acting Town Manager since August 6,
2025, at a salary determined pursuant to Resolution 2025-33 on August 6, 2025; and

WHEREAS, at a meeting of the Town Commission held on October 28, 2025, Ken Rubach
was selected to be the Town Manager; and

WHEREAS, pursuant to Town Charter Section 5.3, the Town Manager shall “be appointed
by Resolution approving an employment contract between the Town and the Town Manager;” and

WHEREAS, the Town Commission and Mr. Rubach desire to enter the Employment
Agreement attached hereto as Exhibit “A,” and during his term as Town Manager, the terms and

conditions of his employment will be in accordance with Exhibit “A.”

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA THAT:

SECTION 1. Recitals. The foregoing "WHEREAS" clauses are true and correct, and are

hereby ratified and confirmed by the Town Commission and incorporated herein.

SECTION 2. Town Manager Appointment. The Town Commission hereby appoints Ken

Rubach as Town Manager.
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SECTION 3. Approval of Employment Agreement. The Employment Agreement

between Ken Rubach and the Town, attached hereto as Exhibit “A,” is hereby approved.

SECTION 4. Conflicts. All other Resolutions or parts of Resolutions in conflict herewith,
be and the same are repealed to the extent of such conflict.

SECTION 5. Severability. If any clause, section or other part of this resolution shall be
held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional
or invalid part shall be considered as eliminated and in no way affecting the validity of the other
provisions of this Resolution.

SECTION 6. Effective Date. This Resolution is effective immediately upon passage and
adoption.

PASSED AND ADOPTED by the Town Commission of the Town of Lauderdale-By-The-

Sea, Florida, this 28" day of October, 2025.

Mayor Edmund Malkoon
Attest:

Acting Town Clerk Courtney Easley

APPROVED AS TO FORM:

Susan L. Trevarthen, Town Attorney
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EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (the “Agreement") is made and entered into as of the
day of October, 2025, between the Town of Lauderdale-By-The-Sea (the "Town") and
Ken Rubach (the "Employee") (collectively, the “Parties”).

BACKGROUND

The Town wishes to employ Employee in the position of Town Manager, and Employee wishes to
be employed as Town Manager under the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the Town and Employee agree to the following:

SECTION 1. DUTIES AND QUALIFICATIONS

1.1 Qualifications: The Town Commission hereby finds that the Town Manager
satisfies the qualifications required by Section 5.3 of the Town Charter. Employee
is not required to be a member of the International City Management Association
and is not required to be a resident of the Town.

1.2 Duties: Town agrees to employ Employee as Town Manager to perform the duties
and exercise the powers as prescribed by state law (including, but not limited to
Chapter 112, Florida Statutes, Code of Ethics), the Town Charter (including, but
not limited to Section 5.5) and the Town Code, and to perform such other legally
permissible and proper duties and functions as assigned by the Town Commission
from time to time. The Town Manager is an exempt employee under the Fair Labor
Standards Act and, as such, Employee is not entitled to payment of overtime or
accrual of any kind of compensatory time leave or payment. Without limitation, the
Town Manager shall also oversee the operation of the Town’s public safety
contractors and shall provide regular status reports on pending projects if requested
by the Town Commission.

SECTION 2. TERM

21 Term: This Agreement shall have a term commencing on, October 28, 2025
(“Commencement Date”’) and ending on October 28, 2028 (“Expiration Date”),
unless earlier terminated or amended as provided elsewhere in this Agreement.

22 Notice to Enter into a New Agreement, Extend or Allow Expiration: No later
than, March 31, 2028, the Town Commission shall notify Employee of its intention
to: (a) enter into a new agreement, (b) extend this Agreement for such term as the
parties may agree, or (c) allow this Agreement to expire on the Expiration Date.

23 Failure to Act is a One-Year Extension: Failure of the Town Commission to act
pursuant to Subsection 2.2 shall be deemed a decision to allow this Agreement to
be renewed for one (1) additional year on the Expiration Date, under the same terms
and conditions that are in effect on the Expiration Date, unless otherwise amended
or terminated pursuant to its terms during that additional year. At the end of the
additional year, this Agreement will be terminated.

24 Service at Pleasure of Commission: Nothing in this Agreement shall prevent,
limit or otherwise interfere with the right of the Town Commission to terminate
the services of Employee at any time, subject only to the provisions set forth in
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Section 3 of this Agreement.

25 Payments to Employee Upon Separation from Town for Any Reason:
Notwithstanding any other provision of this Agreement, and regardless of the
reason for Employee’s separation from the Town’s employ, the Town shall pay
Employee upon his separation from the Town any and all earned but unpaid salary
and benefits according to terms identified in Section 3 of this Agreement.

The Town Commission shall review and approve the accuracy of the amount of all
payments required to be made to Employee upon his separation from the Town’s
employ, prior to payment. Payment shall be within 30 days of the effective date of
the separation.

26 Effect of Expiration: If this Agreement expires, then no Severance Payment, as
defined in Subsection 3.1, shall be due to Employee, and only the payments
identified in Subsection 2.5 shall be due to Employee.

SECTION 3. TERMINATION BY TOWN

3.1 Early Termination of Employment Agreement with Severance: In the event
Employee is terminated by the Town Commission prior to the normal expiration of
this Agreement, other than for misconduct (as is defined in Section 3.2 of this
Agreement) and during such time that Employee is willing and able to perform his
duties under this Agreement, the Town agrees to pay Employee a payment
(“Severance Payment”) equal to:

(a) Prior to October 28, 2026: fifteen (15) weeks of Salary,
(b) Prior to October 28, 2027: eighteen (18) weeks of Salary, and
(c) Prior to October 28, 2028: twenty (20) weeks of Salary.

3.2 The Town shall also continue to pay the premium for the Town Manager’s health
insurance up to 20 weeks after the effective date of his termination equal to:

(a) Prior to October 28, 2026: fifteen (15) weeks of premium,
(b) Prior to October 28, 2027: eighteen (18) weeks of premium, and
(c) Prior to October 28, 2028: twenty (20) weeks of premium.

33 The Town shall not provide the Town Manager with any other benefit or
reimbursement (except that specifically set forth in this paragraph) beyond the date
of his termination. All severance payments (excluding the continuation of his health
insurance benefits) shall be paid to the Town Manager in a lump sum upon his
termination or within thirty (30) days thereafter at the Town’s option.

The Severance Payment will only be provided if Employee signs a general release
and waiver of claims against the Town regarding termination, on a form provided
by the Town. Prior to payment, the Severance Payment shall be approved pursuant
to Section 2.5.

Regardless of when Severance is paid, Employee shall also receive a payout for all
earned and unused vacation. The payout shall be made with thirty (30) days of
separation.

34 Termination-for Misconduct

A. Misconduct Defined: "Misconduct" for the purpose of this Agreement is as
defined in Section 443.036(29), Florida Statutes and includes, but is not
limited to the following: (i) fraud, misappropriation or embezzlement; (ii)

2
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Employee's intentional breach of the provisions of this Agreement; (iii)
Employee's repeated willful failure to perform services hereunder; (iv)
Employee's violation of Chapter 112, Florida Statutes, Code of Ethics; (v)
Employee's willful and continued failure to substantially perform his duties
for the Town (other than as a result of incapacity due to physical or mental
illness); or (vi) willful conduct by Employee that is demonstrably and
materially injurious to the Town, monetarily or otherwise. For purposes of
this paragraph, an act, or a failure to act, shall not be deemed “willful” or
“intentional,” as those terms are used herein, unless it is done, or omitted to
be done, by Employee in bad faith or without a reasonable belief that his
action or omission was in the best interest of the Town. Failure to meet
performance standards or objectives, by itself, may constitute "Cause."

B. Termination for Misconduct: If Employee's employment is terminated for
Misconduct as defined in Subsection 3.4.A., the Town shall only pay to
Employee the amounts due under Subsection 2.5.

SECTION 4. TERMINATION BY EMPLOYEE (RESIGNATION)

In the event that Employee voluntarily resigns his position during the term of this
Agreement, Employee shall give the Town at least sixty (60) days written notice of the effective
date of such resignation (“Resignation Date”), unless the Town Commission and Employee
mutually agree to a shorter notice period. If Employee does not provide timely notice (provided a
shorter notice period has not been agreed to), he shall be considered to have resigned not in good
standing, and consequently will forfeit payment of accumulated leave. Employee shall not be
entitled to receive Severance Payment pursuant to Subsection 3.1. Employee shall only be entitled
to the payments described in Subsection 2.5. The Town Commission and Employee may negotiate
other provisions upon resignation, in the event that the Town Commission determines such
provisions to be in the best interests of the Town.

SECTION 5. COMPENSATION AND RESIDENCE

5.1 Salary: Effective, October 28, 2025, the salary of Employee shall be $237,500
(Two hundred thirty-seven thousand five hundred dollars) (“Current Salary”),
which shall be payable in installments at the same time and manner as other Town
employees are paid. Employee’s Current Salary as adjusted pursuant to Section 6.3
of this Agreement shall be referred to as the “Adjusted Salary.” References to
“Salary” herein shall be construed to refer to the Current Salary until the Salary
may be adjusted pursuant to Section 6.3, after which it shall be construed to refer
to the Adjusted Salary.

5.2 Automobile Provision: In lieu of a vehicle allowance or a mileage reimbursement
for use of Employee's personal vehicle, the Town shall assign to the Employee's
use a motor vehicle maintained at the Town's expense, and which is owned or
leased by the Town, so as to assist Employee in performing services for the Town
as Town Manager. Employee may utilize the vehicle in connection with providing
services to the Town pursuant to this Agreement, including official travel for the
Town; and personal use, including passengers, within the State of Florida. Except
for authorized Town personnel, Employee is the Town’s only authorized and
permissive driver of said vehicle. The Town shall include the vehicle on the
schedule of vehicles for which the Town maintains a Risk Management Program
for automobile comprehensive, collision, and liability insurance in accordance with
Florida Statutes § 768.28. The Town shall provide maintenance and fuel for the

3
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vehicle upon the same basis that it provides maintenance and fuel for other vehicles
within the municipal fleet. The Town will provide a Sunpass with the vehicle and
the Sunpass account will be maintained at the Town’s expense. Employee shall
provide fuel for the vehicle for any personal travel of Employee which is outside
of Broward, Miami-Dade or Palm Beach Counties. Employee shall be responsible
for any employee payroll taxes upon this vehicle benefit in accordance with
applicable law.

Holidays: Employee shall receive the holidays established by the Town for all
employees. In the event Employee deems it necessary or advisable to work on a
holiday, that paid day off may be taken on some other regular workday.

Leave

A. Vacation Leave: The vacation leave benefit provided the Employee
shall be as described in the Town’s Personnel Policies Manual, except that
Employee shall accrue vacation at the rate of 6.187 hours in each two-week
pay period (equivalent to twenty (20) days a year) until October 27, 2027.
Effective October 28, 2027 and thereafter, Employee shall accrue vacation at
the rate of 7.6923 hours in each two-week pay period (equivalent to twenty
(25) days a year). Employee shall also be permitted to carry over a maximum
of 120 hours annually without forfeiture.

B. Sick Leave: The sick leave benefit provided the Employee shall be as
described in the Town’s Personnel Policies Manual, except that Employee
shall paid out all earned and unused sick time upon separation.

C. Other Leave: The Employee shall have other leave to the same extent as is
provided other employees as set forth in the Town’s Personnel Policies

Manual.
Benefits
A. Insurance Benefits: Employee shall receive the same insurance coverage

offered to all management employees. Town shall pay 100% of the cost of
family coverage for health, vision, and dental insurance; and a $200,000 life
insurance policy for employee.

Upon Employee’s separation from the Town, Employee’s eligibility to
continue to participate in any of the Town’s insurance benefits at his own
expense shall be determined by the then-applicable state and federal laws
and Town ordinances and resolutions. In accordance with Fla. Stat. Section
112.0801, in the same manner and cost as offered other retiring employees,
Employee will be offered the option of continuing on the Town’s Insurance
Benefits as a retiree if he is a recipient of Town Insurance Benefits on the
date of his retirement.

If Employee elects not to participate in Town offered insurance, then 80%
of the dollar amount of the employee premiums shall be paid into Employee
Deferred Compensation Account or as additional amount of Salary, at the
Employee’s option.

B. Retirement Benefits:

(1) Employee shall continue to be a member in the Florida Retirement
System’s Senior Management Service Class and the Town shall make
the state-required employer contributions to the Florida Retirement

4
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System.

(2) Town shall execute all necessary documents for Employee’s
participation in the Town’s Section 457 supplemental retirement plan.
The Town further agrees to deposit on a bi-weekly basis on the
Employee’s behalf the established federal elective deferral limit under
Internal Revenue Code 402(g) on a yearly basis.

5.6 Reduction of Salary, Holidays, Leave or Benefits: In the event the Town
Commission at any time during the term of this Agreement reduces the Salary,
Holidays, Leave or Benefits of Employee in a greater percentage than an applicable
across-the-board reduction for all employees of Town, then the Employee may, at
his option, be deemed to be terminated without cause at the date of such reduction.
Such termination without cause shall be handled as provided in Section 3.1 of this
Agreement.

5.7 Notice/Approval for Temporary Absence from Town: For a temporary absence
from Town, which does not invoke Section 5.4 of the Town Charter, Employee
shall ensure that Town matters are properly handled in his absence. Employee shall
provide prior notice to the Town Commission if he anticipates being away from the
Town for more than two (2) business days in a row. Employee shall not take more
than ten (10) business days of Vacation Leave in a row without the prior approval
of the Town Commission.

5.8 Pay for Performance: Any adjustment in Employee’s Salary, Holidays, Leave, or
Benefits based on the Town Commission’s evaluation of Employee’s performance
shall be made pursuant to Section 6 of this Agreement.

59 Residency Requirement: Employee agrees to maintain a residence within 30
miles of the corporate boundaries of the Town during employment.

SECTION 6. PERFORMANCE EVALUATION

6.1 Performance Goals: Annually, the Town Commission and Employee will
mutually agree on performance goals and objectives for the fiscal year and may
mutually agree to revise those goals and objectives during the year. The goals and
objectives shall be reasonably attainable within the time constraints set, and
adequate operating budgets or capital appropriations shall be funded to enable its
accomplishment.

62 Performance Review: The Town Commission shall conduct annual performance
reviews of Employee, and endeavor to complete the process on or before the
anniversary date of each year, based on: (i) the Town Manager’s performance of
the duties specified in Section 1.2; (ii) the Town Manager’s achievements of the
Town Council’s policy directives; and (iii) the Town Manager’s completion of
appropriate professional development programs. Each Commissioner shall
endeavor to meet with Employee one-on-one regarding the Performance Review.
The process, at a minimum, shall include the opportunity for both parties to: (a)
prepare a written evaluation, (b) meet and discuss the evaluation, and (c) present a
written summary of the evaluation results. The Town Commission shall endeavor
to complete and deliver to Employee the final written evaluation within thirty (30)
days of the date of the evaluation meeting.

61 Pay for Performance, Cost of Living Adjustments and Other
Compensation: Based on the performance review, the Town Commission may
increase the Salary, Holidays, Leave or Benefits granted under this Agreement, or

5
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may grant a high- performance reward to be paid in a lump sum amount if
Employee meets certain agreed upon performance goals and objectives. Any lump
sum award for performance shall not be added to Employee’s Salary but shall be
considered wages for purposes of retirement. The amount of the pay for
performance shall take into account the Town’s fiscal condition and ability to pay
at that point in time. Employee shall also annually receive a cost of living
adjustment (“COLA”) equal to the Consumer Price Index for Miami-Fort
Lauderdale-West Palm Beach (CPI-U). Other adjustments to salary, up to five
percent (5%), may also occur in the form of a bonus if Employee meets certain
agreed upon performance goals and objectives.

SECTION 7. HOURS OF WORK; OTHER EMPLOYMENT

7.1  Full Time Employee: Employee agrees to remain in the full-time employ of the
Town and shall not accept any other full-time employment during the term of this
Agreement. Employee further agrees to devote that amount of time and energy that
is reasonably necessary for Employee to faithfully perform his duties under this
Agreement.

7.2 Outside Opportunities: Recognizing that certain outside teaching and consulting
opportunities (“Outside Opportunities”) may provide indirect benefits to the
Town and to the community, the Employee may elect to accept limited Outside
Opportunities with the understanding that such Outside Opportunities must not
interfere with nor create a conflict of interest with his responsibilities under this
Agreement. Employee shall provide a minimum of seven (7) days prior notice to
the Town Commission before accepting such Outside Opportunities. If, however,
the Town Commission determines, in its sole discretion, that Employee's
performance may be compromised by his engagement in any proposed Outside
Opportunity, or his continued engagement in an existing Outside Opportunity, the
Town Commission may require that Employee decline to accept or withdraw from
that Outside Opportunity. Employee shall not hold an ownership interest in any
business located in the Town unless it is a publicly traded company.

SECTION 8. INDEMNIFICATION

8.1 Indemnification: Unless otherwise required by Federal, State or local law, Town
shall defend, hold harmless and indemnify Employee against any tort, professional
liability claim or demand or other legal action, whether groundless or otherwise,
arising out of an alleged act or omission occurring in the course and scope of
Employee’s performance of his duties as Town Manager or resulting from the
reasonable exercise of judgment or discretion in connection with the performance
of his Town duties or responsibilities, unless the act or omission involved willful
or wanton conduct. Town’s indemnification of Employee under this paragraph shall
extend to any and all losses, damages, judgments, interest, settlements, fines, court
costs and other reasonable costs and expenses of legal proceedings, including
attorneys fees and any other liabilities incurred by, imposed upon, or suffered by
Employee in connection with or resulting from any claim, action, suit, or
proceeding, actual or threatened, arising out of or in connection with the course and
scope of performance of his duties.

8.2 Representation: Employee may request, and the Town shall not unreasonably
refuse to provide independent legal representation at Town’s expense if there is a
conflict of interest between Employee’s interests and the Town’s interests in a

6
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matter in which Employee is not a party. Legal representation provided by Town
for Employee shall extend until a final determination of the legal action, including
any appeals brought by either party. This paragraph shall not apply to litigation over
this Agreement, which shall be handled pursuant to Subsection 11.5 of this
Agreement.

8.3 Settlement: Any settlement of any claim must be made with prior approval of the
Town Commission in order for indemnification, as provided in this Section, to be
available. Employee recognizes that Town shall have the right to compromise such
claims against it or against Employee in his official capacity, in its sole discretion.

84 Litigation Support from Employee During and Following Employment with
Town: Town agrees to pay all reasonable litigation expenses of Employee
throughout the pendency of any litigation in which the Employee is requested to be
a witness on behalf of or advisor to the Town, is compelled to be a witness by an
adverse or other party, or in which the Employee is a party in his capacity as an
employee of the Town. The requirement to cover such expenses shall survive the
expiration or termination of this Agreement as long as Employee’s services
continue to be requested or required in relation to such litigation, or as long as he is
a named party to such litigation. Further, Town agrees to pay Employee reasonable
consulting fees and travel expenses when Employee serves as a witness, advisor or
consultant to the Town regarding litigation after his employment with the Town is
concluded. Notwithstanding the foregoing, in any litigation in which the Employee
takes a position adverse to the position of the Town, the Town shall not pay his
costs or attorneys’ fees, except where required to comply with Subsection
11.5 of this Agreement.

SECTION 9. PROFESSIONAL DEVELOPMENT

91 Memberships: Subject to budget constraints and state law, the Town agrees to pay
the reasonable professional dues and subscriptions of Employee necessary for his
continuation and participation as a member in national, regional, state and local
professional associations and organizations that are commensurate to his role as
Town Manager, necessary and desirable for his continued professional
participation, growth and advancement, and for the good of the Town.

Employee shall not hold office in any local, state, regional or national professional
association or organization without prior approval of the Town Commission, which
approval shall not be unreasonably withheld.

92  Courses and Conferences: Employee shall pursue training in the accepted
competencies and practices of local public management. Subject to then-applicable
Town policies regarding travel, budget constraints and state law, the Town
Commission shall budget for and pay the registration, travel, lodging, meal and
other related expenses of Employee for travel to at least one national professional
conference to be held in each year. Employee shall also pursue remote training
opportunities, for which the Town Commission shall budget and pay for each year.
The Town Commission may choose to budget and pay for Employee to attend
additional conferences, seminars or courses.

SECTION 10. NOTICE

Notices pursuant to this Agreement shall be given by certified mail through United States Postal
Service delivery, addressed as follows:
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Town: Mayor and Members of the Town Commission
Town of Lauderdale-By-The-Sea
4501 Ocean Drive
Lauderdale-By-The-Sea, Florida 33308

Employee: Ken Rubach
On file with the Town Clerk

Town Attorney: Lauderdale-By-The-Sea Town Attorney
Town of Lauderdale-By-The-Sea
4501 Ocean Drive
Lauderdale-By-The-Sea, Florida 33308

SECTION 11. OTHER TERMS AND CONDITIONS

11.1  Severability: If any provision, or any portion thereof, contained in this Agreement is held
to be unconstitutional, illegal, invalid, or unenforceable, the remainder of this
Agreement, or portion thereof, shall not be affected and shall remain in full force and
effect.

11.2  Waiver: The waiver by either party of a breach of any provision of this Agreement by
the other shall not operate or be construed as a waiver of any subsequent breach by that

party.
11.3  No Assignment or Transfer: The rights and obligations herein granted are personal in
nature and cannot be transferred by the Employee.

114  Entire Agreement; Amendment: This Agreement contains the entire agreement of
the parties and is being adopted by Resolution as required by Town Charter. It may
not be changed orally, but only by an amendment in writing signed by the parties hereto
and executed with equal dignity.

11.5 Governing Law; Attorneys Fees: This Agreement shall be governed by Florida law,
and any litigation which may arise from this Agreement shall be filed and litigated in
Broward County, Florida. The non-prevailing party shall bear the fees and costs for such
litigation over this Agreement.

11.6  Bonding: The Town shall bear the cost of any fidelity bond or other guarantee that may
be required of Employee.

11.7  Expenses: The Town recognizes that certain expenses of a non-personal and job-related
nature, such as the purchase of professional journals and reference materials, will
necessarily be incurred by Employee as Town Manager, and agrees to reimburse or to
pay said general expenses. In recognition of the Town Manager’s purchasing authority,
the Finance Director is authorized to disburse such monies, upon receipt of duly executed
expense or petty cash vouchers, receipts, statements or personal affidavits.

11.8  The Town shall provide Employee with a cell phone, laptop, tablet or comparable
electronic device for business use.

SECTION 12. ETHICAL COMMITMENTS

12.1 ICMA Code of Ethics: Employee will at all times uphold the tenets of the ICMA
Code of Ethics, a copy of which is attached hereto and incorporated herein. Specifically, Employee
shall not endorse candidates, make financial contributions, sign or circulate petitions, or participate
in fund-raising activities for individuals seeking or holding elected office, nor seek or accept any

8

Page 79 of 266



Town Manager
Employment Agreement
personal enrichment or profit derived from confidential information or misuse of public time.

12.2  Role of Commission: The Town Commission and each Commissioner shall
support Employee in keeping these commitments by refraining from any order, direction or request
that would require Employee to violate the ICMA Code of Ethics, the Broward County Code of
Ethics or State ethics laws or to handle any matter of personnel on a basis other than fairness,
impartiality and merit.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed
and executed, in duplicate, on the day and year first written above.

TOWN OF LAUDERDALE-BY-THE-SEA

By:

Mayor Edmund Malkoon

Pursuant to Town Commission Approval of
Resolution 2025-XX on October 28, 2025.

EMPLOYEE
Attest: By:

Ken Rubach
Acting Town Clerk Courtney Easley
Approved as to Form and Legal Sufficiency:
Town Attorney Susan L. Trevarthen
Exhibit: 1. ICMA Code of Ethics

10
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ICMA CobpE ofF ETHICS

The mission of ICMA is to create excellence in local governance by developing and fostering professional
local government management worldwide. To further this mission, certain principles, as enforced by the
Rules of Procedure, shall govern the conduct of every member of ICMA, who shall:

L

Be dedicated to the concepts of effective and democratic local government by responsible elected
officials and believe that professional general management is essential to the achievement of this
objective.

Affirm the dignity and worth of the services rendered by government and maintain a constructive,
creative, and practical attitude toward local government affairs and a deep sense of social
responsibility as a trusted public servant.

Be dedicated to the highest ideals of honor and integrity in all public and personal relationships in
order that the member may merit the respect and confidence of the elected officials, of other officials
and employees, and of the public.

Serve the best interests of the people.

5. Submit policy proposals to elected officials; provide them with facts and advice on matters of policy

as a basis for making decisions and setting community goals; and uphold and implement local
government policies adopted by elected officials,

Recognize that elected representatives of the people are entitled to the credit for the establishment
of local government policies; responsibility for policy execution rests with the members.

Refrain from all political activities which undermine public confidence in professional
administrators. Refrain from participation in the election of the members of the employing
legislative body.

Make it a duty continually to improve the member's professional ability and to develop the
competence of associates in the use of management techniques.

Keep the community informed on local government affairs; encourage communication between the
citizens and all local government officers; emphasize friendly and courteous service to the public;
and seek to improve the quality and image of public service.

10. Resist any encroachment on professional responsibilities, believing the member should be free to

carry out official policies without interference, and handle each problem without discrimination on
the basis of principle and justice.

11. Handle all matters of personnel on the basis of merit so that fairness and impartiality govern a

member’s decisions pertaining to appointments, pay adjustments, promotions, and discipline.

12. Public office is a public trust. Amember shall not leverage his or her position for personal gain or

benefit.
Adopted by the ICMA Executive Board in 1924, and most recently revised by the membership in June 2018,

ICMA
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Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: Susan Trevarthen, Town Attorney
Submitting Department: Legal

Item Type: Resolution

Agenda Section:RESOLUTIONS - PUBLIC COMMENTS

Subject Title: RESOLUTION 2025-53: A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AUTHORIZING PARTICIPATION IN
A LAWSUIT SEEKING, AMONG OTHER THINGS, TO DECLARE THAT SENATE BILL 180's
IMPOSITION OF A BLANKET STATEWIDE PROHIBITION ON THE EXERCISE OF HOME
RULE AUTHORITY OVER LAND USE AND ZONING REGULATIONS, IS
UNCONSTITUTIONAL AND SHOULD BE ENJOINED, AND RETAINING WEISS SEROTA
HELFMAN COLE + BIERMAN, PL TO PROSECUTE THE LAWSUIT.

Explanation: On June 26, 2025, Senate Bill 180 (“SB 180”), titled “Emergencies,” was signed
into law by Governor Ron DeSantis and became effective immediately as Chapter 2025-190,
Laws of Florida. Although Section 28 was seemingly limited and only applicable to counties
identified in Federal Disaster Declarations for Hurricanes Debby (DR-4806), Helene (DR-
4828), and Milton (DR-4834), those declarations collectively cover every county and
municipality in Florida.

The Town is subject to the restrictions imposed by SB 180. The preemption is tied to plans,
codes and procedures related to development that are "more restrictive or burdensome," an
undefined concept, from August 1, 2024 through October 1, 2027, and again in one-year
increments triggered by future storms. The preemption is not limited to properties that are
actually storm-damaged, or even cities that experience storm damage. The practical
implications are a total freeze and usurpation of the Town’s home rule planning and zoning
power for three years, followed by future losses of power related to future storms affecting
Broward County. This creates a situation where, even after the initial 3-year preemption of
more restrictive or burdensome regulation, a local government could repeatedly face sudden
loss of its powers in one-year increments, making effective long-range planning and regulation
nearly impossible. Moreover, the Town could find itself in situations where statutes like the
Community Planning Act require it to act while SB 180 prohibits it from acting.

At the urging of several clients, we identified that there are valid theories for attacking SB 180,
and proposed to file a lawsuit seeking declaratory, injunctive, and other appropriate relief
(“Lawsuiit”). Every city and county in the state was informed of the potential action, and the
Lawsuit was filed on September 29, 2025 with 25 city and county plaintiffs. Additional cities
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and counties around the state are continuing to consider the proposal and are deciding to join
the challenge.

If the Town chooses to join the Lawsuit, then the Firm will charge a flat fee, inclusive of
attorneys' fees and costs, of $10,000 to represent the Town in the trial court, payable within ten
days of the effective date of this Resolution. The Town may also need to pay $5,000 to the
Firm to represent it in any appeal related to the Lawsuit that may be filed at the District Court of
Appeal within 30 days of the filing of such appeal, and $5,000 to the Firm to represent it in any
appeal that may be filed at the Florida Supreme Court within 30 days of the filing of such
appeal.

Cities and counties are lobbying for changes to restore their powers, just as they lobbied
against these concepts last session and unsuccessfully sought a veto of the bill. Bills are
beginning to be filed for the next session to modify the scope of SB 180, but there is no
guarantee that any change will be enacted and signed into law in 2026, or assurance as to
what the changes will be and how they will affect the Town.

Recommendation: Consider whether to approve the Resolution authorizing the Town
becoming a plaintiff in the SB 180 challenge.

Exhibits:

1. Resolution - SB 180 Suit - LBTS 10.28.25

2.  Complaint For Declaratory Relief

3.  Chapter 2025-190, Laws of Florida (SB 180)
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RESOLUTION NO. 2025- 53

A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AUTHORIZING PARTICIPATION IN
A LAWSUIT SEEKING, AMONG OTHER THINGS, TO
DECLARE THAT SENATE BILL 180's IMPOSITION OF A
BLANKET STATEWIDE PROHIBITION ON THE
EXERCISE OF HOME RULE AUTHORITY OVER LAND
USE AND ZONING REGULATIONS, IS
UNCONSTITUTIONAL AND SHOULD BE ENJOINED, AND
RETAINING WEISS SEROTA HELFMAN COLE +
BIERMAN, PL TO PROSECUTE THE LAWSUIT.

WHEREAS, Article VIII, Section 2(b) of the Florida Constitution provides that
municipalities “shall have governmental, corporate and proprietary powers to enable them to
conduct municipal government, perform municipal functions and render municipal services,” and
authorizes municipalities to exercise any power for municipal purposes except as otherwise
provided by law; and

WHEREAS, pursuant to Section 2(b) of Article VIII of the Florida Constitution and
Chapters 163 and 166, Florida Statutes, municipalities have broad authority to adopt
comprehensive plans, enact land development regulations, issue development permits, and impose
temporary moratoria in furtherance of local public health, safety, and welfare, including for
purposes of orderly growth, environmental protection, disaster recovery, and community
resiliency; and

WHEREAS, on June 26, 2025, Senate Bill 180 (“SB 180”), titled “Emergencies,” was
signed into law by Governor Ron DeSantis and became effective immediately as Chapter 2025-
190, Laws of Florida; and

WHEREAS, among other things, Section 28 of SB 180 prohibits all local government-

initiated ordinances that impose “more restrictive or burdensome” comprehensive plan

amendments, land development regulations, or procedures concerning review, approval, or
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56
57

issuance of site plans, development permits, or development orders (collectively, “Land Use and
Zoning Regulations”) for the period commencing retroactively from August 1, 2024, through
October 1, 2027, even if such amendments, regulations or procedures are in no way related to any
hurricane or other emergency and even if such amendments, regulations, or procedures were duly
enacted prior to the enactment of SB 180; and

WHEREAS, Section 28 of SB 180 also bans local moratoria on construction,
reconstruction, or redevelopment of property damaged by a hurricane during the same timeframe;
and

WHEREAS, Section 18 of SB 180 further prohibits local governments that are located in
counties that are entirely or partially within 100 miles of the track of any future hurricane from
enacting “more restrictive or burdensome” Land Use and Zoning Regulations, and moratoria on
construction, reconstruction, or redevelopment of any property, damaged or not, for a period of
one year after the storm makes landfall; and

WHEREAS, SB 180 is unconstitutional and invalid because, among other things, it:

(a) embraces more than one subject and matter properly connected therewith in violation
of Article II, Section 6 of the Florida Constitution;

(b) includes a defective title in violation of Article Ill, Section 6 of the Florida
Constitution;

(c) requires municipalities and counties to spend in the aggregate an amount that exceeds
an insignificant fiscal impact without including a finding that the law fulfills an
important state interest as required by Article VII, Section 18 of the Florida
Constitution;

(d) constitutes a sweeping intrusion on home-rule authority, threatening local ability to
enact land use, zoning, flood-resiliency, and environmental protections, contrary to
Article VIII, Section 2(b) of the Florida Constitution to a degree that renders the
constitutional provision hollow; and

(e) contains provisions that classify political subdivisions on a basis that is not reasonably
related to the subject of the law in violation of Art. III, Section 11 (b) of the Florida
Constitution; and
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78

WHEREAS, for example, despite SB 180 being titled “Emergencies,” SB 180 contains
various matters that are not connected and/or are unrelated to emergencies, including Section 18
and 28's total ban on any “more restrictive or burdensome” Land Use and Zoning Regulations, and
Section 18's prohibition on moratoria on construction, reconstruction, and redevelopment of
property, even if the property is intact and was not damaged by a hurricane or other emergency
event; and

WHEREAS, the provisions of SB 180 also impose expenditure obligations upon
municipalities and counties that exceed the threshold amount for an unfunded mandate, despite the
lack of any finding in SB 180 that the law fulfills an important state interest; and

WHEREAS, Section 18 of SB 180 infringes upon municipal home rule authority by
prohibiting municipalities from enacting Zoning and Land Use Regulations if they are located
within a county that is entirely or partially within 100 miles of the track of a hurricane for one year
in a completely indiscriminate manner that disregards the size, intensity, or impact of a hurricane
on the municipality, whether a proposed Zoning and Land Use Regulation has even a de minimis
impact on hurricane recovery efforts, or even if the Zoning and Land Use Regulations are
necessary to protect the public health, safety, and welfare from the effects of a hurricane; and

WHEREAS, Section 18 of SB 180 further usurps the municipal home rule authority
guaranteed by the citizens of Florida in the Florida Constitution by imposing blanket prohibitions
on any moratoria on construction, reconstruction, or redevelopment of property for one year
whenever a future hurricane falls within 100 miles of the county where the municipality is located,

regardless of the necessity or impetus behind such moratoria; and
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79 WHEREAS, Section 28 of SB 180 similarly prohibits municipalities from enacting Zoning
80  and Land Use Regulations for the entire state of Florida retroactively from August 1, 2024, through
81  October 1, 2027, without any rational justification; and

82 WHEREAS, SB 180's vague prohibitions on moratoria on construction, reconstruction,
83  and redevelopment of properties and Land Use and Zoning Regulations that are “more restrictive
84  or burdensome,” and other ambiguous provisions render SB 180 incomprehensible, create
85  uncertainty, chill local governance, and encourage preemptive, potentially frivolous, litigation to
86  force local governments into repealing legislation, even if it might otherwise be a valid exercise of
87  home rule authority; and

88 WHEREAS, the Town of Lauderdale-By-The-Sea, Florida (the “Town™) desires to
89  authorize the participation of the Town in a lawsuit seeking declaratory, injunctive, and other
90  appropriate relief from the provisions of SB 180, which impose a blanket statewide prohibition on
91  the exercise of home rule authority relating to Land Use and Zoning Regulations, based upon the
92  any appropriate legal theories, including, without limitation, those set forth herein, subject to the
93  participation of at least ten local governments (the “Lawsuit”); and

94 WHEREAS, the Town Commission believes it is in the best interest of the citizens and
95  residents of the Town to participate in the Lawsuit and urges other municipalities and their elected
96  officials to also participate as plaintiffs.

97 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF

98 THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA:

99 Section 1. Recitals. Each “WHEREAS” clause set forth is true and correct and herein

100  incorporated by this reference.
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101 Section 2. Authorization. The Town Commission hereby authorizes the participation
102 of'the Town in the Lawsuit.

103 Section 3. Representation. Weiss Serota Helfman Cole + Bierman, PL (the “Firm”)
104  is hereby retained to represent the Town in this litigation. The Firm will charge the Town a flat
105  fee, inclusive of attorneys’ fees and costs, of $10,000 to represent the Town in the Lawsuit in the
106  trial court, which shall be payable within ten days of the effective date of this Resolution. The
107  Town shall also pay $5,000 to the Firm to represent it in any appeal related to the Lawsuit that is
108  filed at the District Court of Appeal within 30 days of the filing of such appeal, and $5,000 to the
109  Firm to represent it in any appeal that is filed at the Florida Supreme Court within 30 days of the
110  filing of such appeal. The Town acknowledges that the Firm will be representing other local
111 governments in the Lawsuit and waives any conflicts related to such representation.

112 Section 4. Urging Participation. The Town Commission invites and urges other local
113 governments and elected officials to join the Town as plaintiffs in the Lawsuit and to coordinate
114 their efforts with the Town.

115 Section 5. Transmittal. The Town Clerk is directed to distribute this Resolution to
116  all local governments in Broward County.

117 Section 6. Implementation. The Town Manager is hereby directed to take any action
118  necessary to implement the purposes of this Resolution.

119 Section 7. Effective Date. This Resolution shall become effective immediately upon
120  its passage.

121 PASSED AND ADOPTED this  dayof  2025.

122

123

124

125 Mayor Edmund Malkoon
126
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127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144

145
146

Attest:

Courtney Easley, Acting Town Clerk
(CORPORATE SEAL)

APPROVED AS TO FORM:

Susan L. Trevarthen, Town Attorney
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Filing # 232540167 E-Filed 09/29/2025 01:27:43 PM

IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT IN AND
FOR LEON COUNTY, FLORIDA

CASE NO.
City of Destin, Florida;
City of Lake Alfred, Florida;
Town of Windermere, Florida;
City of Delray Beach, Florida;
City of Deltona, Florida;
City of Weston, Florida;
City of Alachua, Florida;
City of Stuart, Florida;
Orange County, Florida;
Manatee County, Florida;
Town of Mulberry, Florida;
City of Naples, Florida;
Miami Shores Village, Florida;
Town of Lake Park, Florida;
City of Fort Lauderdale, Florida;
Town of Jupiter, Florida;
City of Edgewater, Florida;
City of Pompano Beach, Florida;
Town of Dundee, Florida;
Town of Cutler Bay, Florida;
Village of North Palm Beach, Florida;
Village of Pinecrest, Florida;
City of Margate, Florida;
Town of Palm Beach, Florida; and
City of Homestead, Florida,

Plaintiffs,
V.

HONORABLE J. ALEX KELLY,

Secretary of Commerce, State of Florida;
HONORABLE KEVIN GUTHRIE,

Executive Director for the Florida Division of
Emergency Management;

HONORABLE WILTON SIMPSON,
Commissioner of Agriculture, State of Florida;
HONORABLE JIM ZINGALE,

Executive Director, Department of Revenue, State
of Florida;

HONORABLE BLAISE INGOGLIA,

Chief Financial Officer, State of Florida;

Defendants.

1
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiffs, collectively, the “Local Governments”, sue the following Defendants in their
official capacity: J. Alex Kelly, Florida’s Secretary of Commerce; Kevin Guthrie, Executive
Director for the Florida Division of Emergency Management; Wilton Simpson, Florida’s
Commissioner of Agriculture; Jim Zingale, Executive Director of Florida’s Department of
Revenue; and Blaise Ingoglia, Florida’s Chief Financial Officer; and state as follows:

OVERVIEW

This is an action by a large number of Florida municipalities and counties challenging
Senate Bill 180 (“SB 1807), a law that was enacted in the 2025 legislative session that represents
the largest incursion into local home rule authority in the history of Florida since the adoption of
the Florida Constitution in 1968. SB 180 purports to be “an act relating to emergencies”
supposedly designed to assist people rebuild properties that were damaged in hurricanes. But, as
the result of a last minute amendment (and in a classic example of log rolling and stealth
legislating), SB 180 goes much further, freezing all local land development regulations and
comprehensive plans in place on August 1, 2024, declaring that any “more restrictive or
burdensome” amendments to such regulations that were enacted by any of the 67 counties or 411
municipalities in Florida between August 1, 2024, and October 1, 2027, are “void ab initio.” SB
180 violates the Florida Constitution and Florida law because it contains more than “one subject
and matter properly connected therewith,” has a defective ballot title, is a general law that classifies
counties and municipalities on a basis not reasonably related to the subject of the law, constitutes
an improper unfunded mandate on the Local Governments, conflicts with Florida’s Community
Planning Act, and intrudes on Home Rule Powers. SB 180 should be declared invalid and the

defendants should be enjoined from enforcing it.

2
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
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JURIDICTION AND VENUE

1. The Court has jurisdiction over this action for declaratory relief. See § 86.011, Fla.

Stat.; Martinez v. Scanlan, 582 So. 2d 1167, 1170 (Fla. 1991).

2. Venue is proper in Leon County, which is the official residence of both Defendants.
THE PARTIES
3. The Local Governments are all municipalities or counties existing under the laws

of the State of Florida, and consist of:

a. The City of Destin, Florida, is a Florida municipality located in Okaloosa County,
Florida;

b. The City of Lake Alfred, Florida, is a Florida municipality located in Polk County,
Florida;

c. The Town of Windermere, Florida, is a Florida municipality located in Orange
County, Florida;

d. The City of Delray Beach, Florida, is a Florida municipality located in Palm Beach
County, Florida;

e. The City of Deltona, Florida, is a Florida municipality located in Volusia County,
Florida;

f. The City of Weston, Florida, is a Florida municipality located in Broward County,
Florida;

g. The City of Alachua, Florida, is a Florida municipality located in Alachua County,
Florida;

h. The City of Stuart, Florida, is a Florida municipality located in Martin County,
Florida;

1. Orange County, Florida, is a Florida charter County;
J. Manatee County, Florida is Florida non-charter County;

k. The Town of Mulberry, Florida, is a Florida municipality located in Polk County,
Florida;

3
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The City of Naples, Florida, is a Florida municipality located in Collier County,
Florida;

. Miami Shores Village, Florida, is a Florida municipality located in Miami-Dade
County, Florida;

The Town of Lake Park, Florida, is a Florida municipality located in Palm Beach
County, Florida;

The City of Fort Lauderdale, Florida, is a Florida municipality located in Broward
County, Florida;

The Town of Jupiter, Florida, is a Florida municipality located in Palm Beach
County, Florida;

The City of Edgewater, Florida, is a Florida municipality located in Volusia
County, Florida;

The City of Pompano Beach, Florida, is a Florida municipality located in Broward
County, Florida;

The Town of Dundee, Florida, is a Florida municipality located in Polk County,
Florida;

The Town of Cutler Bay, Florida, is a Florida municipality located in Miami-Dade
County, Florida;

The Village of North Palm Beach, Florida, is a Florida municipality located in Palm
Beach County, Florida;

The Village of Pinecrest, Florida, is a Florida municipality located in Miami-Dade
County, Florida;

. The City of Margate, Florida, is a Florida municipality located in Broward County,
Florida;

The Town of Palm Beach, Florida, is a Florida municipality located in Palm Beach
County, Florida; and

The City of Homestead, Florida, is a Florida municipality located in Miami-Dade
County, Florida.

4
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
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4. As more fully set forth below, each of the Local Governments is subject to and
must comply with the provisions of Chapters 163, Florida Statutes, and will be adversely affected
by SB 180 because SB 180:

a. requires each of the Local Governments to take certain actions;

b. prohibits each of the Local Governments from taking certain actions;

c. will result in substantial financial damage since each of the Local Governments will
be required to expend a material amount of funds (or to take actions requiring the
expenditure of a material amount of funds) and reduces the authority and ability of
each of the Local Governments to raise revenues.

5. The Honorable J. Alex Kelly is the Secretary of Commerce of the State of Florida
and is sued in his official capacity. Florida’s Department of Commerce (“Florida Commerce”) is
administering and enforcing SB 180 or portions thereof, and has rejected some proposed
comprehensive plan amendments and/or land use regulations from Local Governments (and other
unnamed counties and municipalities) because it concluded that the proposed changes violate
Section 28 of SB 180.

6. The Honorable Kevin Guthrie is the Executive Director for the Florida Division of
Emergency Management (FDEM) and is sued in his official capacity. FDEM is responsible for
planning for and responding to natural disasters (including hurricanes) and is Florida’s liaison to
federal and local agencies on emergencies of all kinds. FDEM is responsible for administering,
enforcing, and overseeing SB 180 or portions thereof.

7. The Honorable Wilton Simpson is the Commissioner of Agriculture of the State of
Florida and is sued in his official capacity. Florida’s Department of Agriculture and Consumer
Services is administering and enforcing SB180 or portions thereof, including Section 1 regarding

landlord/tenant subjects, a field over which, generally, Florida’s Department of Agriculture and

Consumer Services oversees.

5
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8. The Honorable Jim Zingale is the Executive Director of the Department of Revenue
of the State of Florida and is sued in his official capacity. SB 180 affects the Local Governments’
ability to collect revenue, including from expansion of Florida Homestead tax exemptions, and
expend public funds.

0. The Honorable Blaise Ingoglia is the Chief Financial Officer of the State of Florida
and is sued in his official capacity. Florida’s Chief Financial Officer is empowered, in part, to
invest funds of any entity created by the State, giving him power over the funds of the Local
Governments. The Local Governments’ autonomy to collect and expend those funds is affected by
SB 180.

10. Defendants each have an actual, cognizable interest in the action, adverse to the
positions of the Local Governments.

FACTUAL ALLEGATIONS

A. Legislative History of SB 180

11. On February 27, 2025, the first version of SB 180 was filed for consideration in the
Florida Senate. Initially titled on the Florida Senate website as “Emergency Preparedness and
Response,” the bill title within the proposed legislation stated it was an “act relating to emergency
preparedness and response,” followed by a one-and-a-half-page list summarizing each provision
therein.

12.  In the ensuing months, SB 180 was subject to various revisions which in turn
brought along changes to the embedded, listed-summary-title of the bill.

13. On May 2, 2025, the final day of Florida’s legislative session, SB 180 was approved
by both the Senate and the House, including a last-minute amendment that added, among other

things, Section 28.

6
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14. The final version of SB 180 is titled “Emergencies” on the Florida Senate website.
Similar to its first version, the bill’s title constitutes a long list (now seven-and-a-half-pages)
purporting to summarize each of the bill’s provisions, beginning with, “[a]n act related to
emergencies.”

15. SB 180 was signed into law by the Governor on June 26, 2025, and in relevant part,
became effective immediately. SB 180 can be found in Chapter 2025-190, Laws of Florida.

B. The Substance of SB 180

16. SB 180, through statutory and non-statutory provisions, imposes new obligations
on the Local Governments under the auspice of being related to emergencies, even though such
provisions far exceed, and do not apply only to, emergencies and their aftermath. SB 180 also
imposes new obligations on and limits the independent action of municipalities and counties across
the entire State of Florida, including each of the Local Governments.

17. Specifically, Section 1 of SB 180 amends Section 83.63, Florida Statutes, to ensure
that tenants are provided an opportunity to recover belongings from a premises rendered unusable
by casualty. While a property casualty could be caused by an emergency, property casualties are
also frequently caused by other non-emergencies. Thus, the scope of this addition is not limited to
emergencies.

18. Section 2 creates Section 163.31795, Florida Statutes, which affects participation
in the National Flood Insurance Program by providing that a local government cannot adopt a
cumulative substantial improvement period for purposes of determining whether compliance with
flood elevation requirements is required. This Section is not intrinsically triggered by emergency
events but rather is a prohibition on certain requirements that buildings be improved with flood

resistant development after being damaged or improved (regardless of whether the damage is the

7
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reason for the improvement). This provision also goes beyond “emergencies” because damage
does not arise solely from an emergency, and improvements are often made for reasons other than
damage caused by emergencies.

19. Section 3 amends Section 163.31801, Florida Statutes, regarding impact fees by
adding a new provision providing that a local government, school district, or special district may
not assess an impact fee for the reconstruction or replacement of a previously existing structure if
the replacement structure is of the same land use as the original structure and does not increase the
impact on public facilities. Impact fees are assessed for a plethora of reasons that are not related
to emergencies. On the contrary, impact fees are assessed for non-emergencies, necessitated by
new growth that includes new development or replacement of buildings that have reached the end
of their useful life. This provision is broad and far exceeds the limited subject matter of
“emergencies.” The Florida Legislature has expressly found in Section 163.31801, Florida
Statutes, that impact fees are “an important source of revenue for a local government.” Therefore,
by limiting impact fees, Section 3 negatively impacts each of the Local Governments’ ability to
raise revenue.

20. Section 4 amends Section 193.155, Florida Statutes, by increasing the homestead
property tax exemption valuation threshold arising from changes, improvements, and additions
due to “misfortune or calamity”. These changes are not limited to properties damaged by
“emergencies” because “misfortune or calamity” is not so limited. Section 4 also negatively
impacts each of the Local Governments’ abilities to raise revenue.

21.  Section 7 amends Section 252.35, Florida Statutes, where existing law provides that

FDEM is responsible for ensuring a continuous training program for agencies and individuals who

8
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.

Page 98 of 266



will perform key roles in state and local post-disaster response and recovery efforts, by adding new
requirements:

a. minimum number of training hours that must be satisfied by county or municipal
administrators or managers, emergency management directors, and public works
directors or other officials responsible for construction and maintenance of public
infrastructure;

b. The new training requirement must now be completed biannually.

In this manner, Section 7 requires each of the Local Governments to expend public funds.

22. Section 16 creates Section 252.381, Florida Statutes, which imposes numerous new
pre- and post-storm event recovery requirements, all of which require significant initial
expenditures and impose continuing expenditure obligations on counties and municipalities,
including the Local Governments. To wit, Section 16 requires all counties and municipalities to:

a. post on their websites frequently asked questions about natural emergency
preparedness, supply and emergency shelter lists, information regarding flood
zones, and other preparedness related items; and

b. create and implement a “poststorm permitting plan,” which must:

(1) Provide for sufficient personnel to expedite post-disaster inspections,
permitting, and enforcement, even if it must be accomplished by mutual aid

agreements and private sector contracting;

(11) Create and operate training programs and protocols to implement expedited
inspection, permitting, and enforcement programs;

(iii)  Establish multiple or alternative building permit service locations to
implement the plan in-person;

(iv)  Operate permitting offices for at least 40 hours per week during post-storm
recovery; and

(v) Prepare and publish post-storm event recovery permitting guides.

In this manner, Section 16 requires each of the Local Governments to expend public funds.

9
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23. Section 18 creates Section 252.422, Florida Statutes, which creates a new
classification, “impacted local government”, and places restrictions on impacted local
governments’ abilities to act in accordance with their Home Rule Powers. If a county listed in a
federal disaster declaration of a hurricane is at least partially within 100 miles of the track of the
hurricane, it is an “impacted local government”, and likewise so is every municipality within that
county (even if parts of the county and certain municipalities themselves are not within 100 miles
of the track of the hurricane). These newly classified impacted local governments may not propose
or adopt (a) “a moratorium on construction, reconstruction, or redevelopment of any property”, (b)
“a more restrictive or burdensome amendment to its comprehensive plan or land development
regulation”, or (c) “a more restrictive or burdensome procedure concerning review, approval, or
issuance of a site plan, development permit, or permit order, to the extend those terms are defined
by s. 163.3164, Florida Statutes”, hereinafter collectively referred to as “Planning and Zoning
Regulations”.

24. Section 18 also creates a cause of action for people to file suit against any impacted
local government for declaratory and injunctive relief to enforce this section, and provides that
prevailing plaintiffs are entitled to reasonable attorney fees and costs. Such lawsuits are subject to
summary procedure pursuant to Section 51.011, Florida Statutes. Accordingly, Section 18 requires
each of the Local Governments to expend public funds, and is also not limited to emergencies
because though its created classification is triggered by hurricanes, that classification bans
Planning and Zoning Regulations in a certain time period regardless of whether those Planning
and Zoning Regulations are related to emergencies and regardless of if the Local Government was

actually impacted by a hurricane.
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25. Section 24 amends Section 403.7071, Florida Statutes, to mandate that all counties
and municipalities apply for and maintain an approved debris management site, which creates
initial and ongoing expenditure obligations in order to operate and maintain. In this manner,
Section 24 requires each of the Local Governments to expend public funds.

26. Section 28 neither creates nor amends any section of Florida Statutes. It states:

Each county listed in the Federal Disaster Declaration for Hurricane Debby (DR-

4806), Hurricane Helene (DR-4828), or Hurricane Milton (DR-4834), and each

municipality within one of those counties, may not propose or adopt any

moratorium on construction, reconstruction, or redevelopment of any property
damaged by such hurricanes; propose or adopt more restrictive or burdensome
amendments to its comprehensive plan or land development regulations; or propose

or adopt more restrictive or burdensome procedures concerning review, approval,

or issuance of a siteplan, development permit, or development order, to the extent

that those terms are defined by s. 163.3164, Florida Statutes, before October 1,

2027, and any such moratorium or restrictive or burdensome comprehensive plan

amendment, land development regulation, or procedure shall be null and void ab

initio. This subsection applies retroactively to August 1, 2024.

27.  As the text makes clear, Section 28 not only applies retroactively, but purports to
declare “null and void ab initio” any prohibited actions taken back to August 1, 2024.

28.  And although Section 28 forbids amendments to comprehensive plans or land
development regulations, or the adoption of procedures that ate “more restrictive or burdensome,”
SB 180 does not purport to define those terms or explain (a) more restrictive or burdensome than
what? or (b) more restrictive or burdensome to whom?

29. Although Section 28 purports to limit its applicability only to certain counties (and
all municipalities therein) listed in one of three Federal Disaster Declarations arising from certain
past hurricanes, it effectively applies to all counties and cities in the State of Florida because every

single county in the State of Florida (and thus every municipality) is listed in at least one of the

three Federal Disaster Declarations.
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30. Section 28 also creates a cause of action enabling any resident or owner of a
business to file suit against any county or municipality for declaratory and injunctive relief to
enforce this section, and provides that prevailing plaintiffs are entitled to reasonable attorney’s
fees and costs.

31. Section 28 requires each of the Local Governments to expend public funds, and is
not limited to emergencies because it applies to “more restrictive or burdensome” Planning and
Zoning Regulations in a certain time period, regardless of whether those Planning and Zoning
Regulations are related to emergencies or redevelopment after an emergency and regardless of
whether the Local Government was actually impacted by a hurricane.

C. The Local Governments Are Being Impacted And Damaged By SB 180.

32. SB 180 is in effect and thus the Local Governments are required to comply with
the provisions thereof.

33.  Asaresult of Section 28, the Local Governments have begun undertaking the task
of reviewing comprehensive plan and land development changes and review and approval
procedures enacted after August 1, 2024, despite that such changes and procedures were
constitutional and not violative of Florida law when they were enacted.

34. Such review, in many instances, has required the hiring of outside consultants,
which has required expending public funds.

35.  Moving past review, some of the Local Governments have drafted and/or adopted
ordinances amending or repealing certain of their Planning and Zoning Regulations to comply with
Section 28, which has required additional expenditure of public funds. For example, the City of

Stuart had to expend public funds to pay for public notices regarding public hearings rescinding
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an ordinance as a result of Section 28. Additionally, Lake Park, Jupiter, and Jupiter Island
expended public funds to analyze the impact of SB 180 on Planning and Zoning Regulations.

36. Some of the Local Governments have received letters from Florida Commerce
advising them that certain Planning and Zoning Regulations are in direct conflict with Section 28.

37. For example, Orange County received such a letter on July 18, 2025, regarding the
comprehensive plan amendment that it submitted for review based on the State’s review process
mandated in Section 163.3184, Fla. Stat., stating that it is null and void ab initio because is “more
restrictive or burdensome”—without purporting to identify what it was more restrictive or
burdensome than, or to whom it was more restrictive or burdensome.

38.  Manatee County also received such a letter on April 15, 2025, regarding two
proposed comprehensive plan amendments, in which Florida Commerce states it previously
declared the proposed comprehensive plan amendments “null and void” and that Mantee County,
nonetheless, thereafter continued to move toward final adoption. The letter states the proposed
ordinances may be violative of Section 28 for being a “restrictive or burdensome” procedure for
obtaining a development permit after a disaster—without purporting to identify what it was more
restrictive or burdensome than, or to whom it was more restrictive or burdensome. The letter also
states the proposed amendments may violate Section 3 of SB 180 regarding impact fees.

39. Some of the Local Governments have also had to pause moving forward with
Planning and Zoning Regulations that have been years in development even if those regulations
are unrelated to emergencies or rebuilding after emergencies, amounting to a waste of the public
funds expended in effort to pass said regulations and expanding the reach of SB 180 past

emergencies.
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40. For example, the Town of Windermere paused moving forward an ordinance to
provide further tree protection and require additional mitigation by developers.

41. Additionally, Lake Park expended public funds to complete a study pertaining to
its Historic Downtown, and now there is uncertainty about how to proceed with potential actions
following the study because of SB 180.

42. In addition, private actors who are empowered by Section 28 to bring causes of
action for non-compliance with SB 180 have already done so against some of the Local
Governments.

43.  For example, Orange County is currently defending itself from two lawsuits
brought by private plaintiffs pursuant to Section 28 (Ninth Judicial Circuit Case Nos.: 2025-CA-
007326-0, 2025-CA-007327-0O). Manatee County is also defending itself from such a lawsuit
(Twelfth Judicial Circuit Case No. 25-CA-1549).

44.  Likewise, the City of Stuart has received multiple notices from residents and
business owners giving the City the 14-day notice required under Section 28, though the City has
not yet been served with a lawsuit. Naples, Lake Park and Jupiter Island have also been threatened
with lawsuits.

45.  The Local Governments that have been forced to defend themselves from these
lawsuits are being forced to expend public funds. Any judgment rendered against those Local
Governments would result in additional public expenditure because Section 28 establishes a local
government’s obligation to pay attorney’s fees and costs to prevailing plaintiffs. By contrast, if the
Local Governments are successful, they are not entitled to recover attorneys’ fees and costs from
unsuccessful plaintiffs, further exacerbating the impact of these unfunded expenditures. Win or

lose, these legal fees are ultimately paid by the taxpayers.
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46. The same expenditure of public funds for litigation is required for potential lawsuits
arising from the cause of action created by Section 18, including the Local Governments’ defense
costs and statutorily mandated payment of attorneys’ fees and costs to prevailing plaintiffs.

47. Sections 18 and 28, individually and in conjunction, strip all municipalities and
counties of the long-existing and codified Home Rule Powers granted thereto by nullifying and
voiding their ability to enact Planning and Zoning Regulations, a cornerstone Home Rule power
and one of their core functions as legal entities in service to their constituents.

48. Sections 18 and 28 impede the Local Governments’ ability to exercise the very
functions they are constitutionally vested the right to exercise by the Florida Constitution.

49.  Likewise, Section 28’s retroactive application deeming any such Planning and
Zoning Regulation “null and void ab initio” ignores that when such regulations were enacted, the
Local Governments possessed the constitutional authority to enact same based on their Home Rule
Powers, further emphasizing and stripping the Local Governments of their constitutionally vested
functions.

50. Additionally, the Local Governments now must comply with all other provisions
of SB 180, including:

e Being unable to “adopt or enforce” a cumulative substantial improvement period if it wants
to continue its participation in the National Flood Insurance Program;

e Being unable to assess or increase certain impact fees, thereby reducing available public
funds;

e Increasing the homestead exemption, thereby reducing available public funds;

e Providing additional training and participating in annual conferences, which requires the
expenditure of public funds;

¢ Providing additional emergency resources, which requires the expenditure of public funds;
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e Operating permitting offices following a storm, which requires the expenditure of public
funds amidst a 180-day freeze on certain ways to raise funds to pay for such operations;

e Applying for and operating debris management sites, which requires the expenditure of
public funds.

51. In all, compliance with SB 180 will necessarily require the expenditure of public
funds (paid by the taxpayers), including the need to comply with provisions triggered by future
hurricanes. And SB 180 places the Local Governments in reasonable fear of enforcement,
including being sued pursuant to Sections 18 or 28 by some private plaintiff (and expending public
funds in defense of such action while being statutorily required to expend additional public funds
to pay prevailing plaintiff attorneys’ fees and costs, which the tax payers will pay).

52.  In addition to the inevitable incurring of public funds, SB 180 creates a chilling
effect against the Local Governments’ exercise of their constitutionally granted rights and the
ability to defend same.

53. This imminent fear and chilling effect arise from unreasonably applied and defined
characteristics, i.e., a county being just partially within 100 miles of the track of a storm and using
three unassociated hurricanes as the litmus test to blanket the entire state with burdens and
preemptions against all counties’ and municipalities’, including the Local Governments’,
autonomy.

D. Review of SB 180 should be expedited.

54.  Pursuant to SB 180°s Section 28, Planning and Zoning Regulations that were valid
when enacted are null and void or are at risk of being deemed null and void. Likewise, Planning
and Zoning Regulations that were soon to be enacted now will not be. These include Planning and
Zoning Regulations that increase resiliency in advance of and response to emergencies and other

Planning and Zoning Regulations completely unrelated to emergencies.
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55. Additionally, pursuant to the cause of action created in Section 28, counties and
municipalities, including certain of the Local Governments, are currently being forced to defend
lawsuits relating to Planning and Zoning Regulations that were legal when enacted, solely because
Section 28 provides that such regulations are “null and void ab initio.”

56. From this, the constitutionality of this act must be decided in an expedited manner
before counties and municipalities, including the Local Governments, continue to expend public
funds in defense of such suits, judgments are rendered in pending lawsuits (triggering additional
expenditure of public funds), additional lawsuits are filed, Planning and Zoning Regulations that
were valid when enacted are repealed, and development permits are issued based upon the
assumption that certain Planning and Zoning Regulations are void under SB 180.

57. Likewise, pursuant to the cause of action created under Section 18, counties and
municipalities face the same risk of expending funds, including for costs and attorneys’ fees,
following the landfall of the first hurricane (and all subsequent hurricanes) applicable thereto.
Section 18 further provides such a suit is subject to summary procedure, which accelerates the
timeline of a case, further emphasizing and exacerbating the need for expedited review in this case.

58. Upon the date of the filing of this lawsuit, the Local Governments—and the entire
global region, including the State of Florida—are in the midst of hurricane season, meaning that
with the imminent and impending risk of hurricanes comes the immediate implication of all the
new obligations imposed onto the Local Governments that arise from storms (e.g., Section 18 and
certain portions of Section 16), the constitutionality of which must be determined in an expedited

manner before a potential storm, or set of storms, triggers these obligations.
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59. Likewise, the Local Governments must comply with all of SB 180’s provisions,
including those which limit or mandate action now and require the expenditure of public funds and
reduce the ability to collect funds.

60. In all, there is a present, expedited need to evaluate and determine the validity of
SB 180 because the Local Governments must comply with all of SB 180’s obligations throughout,
which has already and will continue to have consequences, including the expenditure of public
funds.

COUNT I - VIOLATION OF THE SINGLE SUBJECT PROVISION

61. The Local Governments reallege and incorporate by reference the allegations
contained in paragraphs 1 through 60 inclusive, as if fully set forth herein.
62. Article III, Section 6 of the Florida Constitution states, in part:

Every law shall embrace but one subject and matter properly
connected therewith. . .

Art. I11, § 6, Fla. Const.

63. The Florida Supreme Court observed in State v. Thompson, 750 So. 2d 643
(Fla.1999) that the underlying purpose of the single subject provision is to: (1) prevent hodge-
podge or “log rolling” legislation (i.e. putting two unrelated matters in one act, and thus forcing
legislators to vote for one item in order to get another); (2) prevent surprise or fraud by means of
provisions in bills of which the titles gave no intimation, and which might therefore be overlooked
and carelessly and unintentionally adopted; and (3) apprise the people fairly of the subjects of
legislation that are being considered, in order that they may have an opportunity of being heard
thereon.

64. The Thompson Court also observed the most common single-subject-provision

violations occur when a bill is amended several times, the title of the bill is changed, and the bill
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is passed near the end of the legislative session. All of these indicators occurred with the enactment
of SB 180.

65. Here, while SB 180 purports to be “[a]n act relating to emergencies”, SB 180 is not
limited to the single subject of “emergencies” and matters properly connected therewith.

66. Section 1 regarding tenants’ right to recover is related to casualty losses and is not
limited nor primarily related to losses caused by emergencies.

67. Section 2 regarding the National Flood Insurance Program affects cumulative
substantial improvements, even when such improvements are not the result of repairing damages
caused by emergencies.

68. Section 3 limits the ability to assess or raise impact fees, and impact fees have no
relation to emergencies.

69. Section 4 increases the thresholds that trigger reassessments of homestead property
values due to changes, additions, or improvements that replace all or a portion of a homestead
property, even in situations unrelated to emergencies.

70. Sections 18 and 28 are also not limited to emergencies because they prohibit all
“more restrictive or burdensome” Planning and Zoning Regulations regardless of whether those
regulations, or the properties being regulated, relate in any way to emergencies.

71. Therefore, SB 180 addresses multiple subjects beyond the single subject of
emergencies, some of which were improperly combined in the last moments of the legislative
session, a classic example of “logrolling.” This amounts to a clear violation of the single subject
provision of the Florida Constitution.

72.  All elements necessary to support a cause of action for declaratory relief are

present:
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a. There is a bona fide, actual, present need for a declaration of whether the enactment
of SB 180 violated Art. I1I, § 6 of the Florida Constitution.

b. The declaration sought deals with a present controversy as to an ascertainable set
of facts.

c. Constitutionally provided rights and privileges of the Local Governments are
dependent upon the law applicable to the facts.

d. The Local Governments and the defendants have an actual, present, adverse and
antagonistic interest in the subject matter of this Complaint.

e. The antagonistic and adverse interests are all before this Court.

f. The relief sought is not merely the giving of legal advice or providing the answer
to a question propounded from curiosity, but stems from an actual controversy.

WHEREFORE, the Local Governments respectfully request that judgment be entered in
their favor:

A. Declaring the enactment of SB 180 violated Art. I1I, § 6 of the Florida Constitution;

B. Enjoining the enforcement of SB 180; and

C. Granting such other relief as this Court deems just and proper.

COUNT II — VIOLATION OF THE TITLE PROVISION

73. The Local Governments reallege and incorporate by reference the allegations
contained in paragraphs 1 through 60 inclusive, as if fully set forth herein.
74.  Article III, Section 6 of the Florida Constitution states, in part:
Every law shall embrace but one subject and matter properly
connected therewith, and the subject shall be briefly expressed in
the title.
Art. II1, § 6, Fla. Const. (emphasis added).

75. Thus, in addition to a bill being limited to only one subject, see supra, the bill must

also briefly express that subject in the title.
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76. “This provision imposes two related but distinct requirements. First, the title of the
bill should be fair notice of its contents. Second, the various provisions of the bill must be germane
to the subject as expressed in the title.” Alterman Transp. Lines, Inc. v. State, 405 So. 2d 456, 461
(Fla. 1st DCA 1981).

77. “These requirements are designed to prevent surprise or fraud that would spring
from hidden provisions not indicated in the title.” /d.

78. SB 180’s title is a seven-and-a-half-page list summarizing each provision therein,
beginning with the purported single subject, “[a]n act relating to emergencies.”

79.  Although the Constitution requires that the single subject be “briefly expressed in
the title,” the title of SB180 is certainly not “brief,” and instead constitutes a table-of-contents-
type summary of the Bill’s 28 Sections (which themselves are not limited to one subject).

80. SB 180 is not limited to one subject, and thus it cannot be contained within a briefly
expressed title of one subject.

81.  Even more, the title does not provide fair notice of the contents of Section 28 of SB
180. The portion of the title of SB 180 relating to Section 28 advises the public that it applies to
“certain counties”:

“prohibiting certain counties from proposing or adopting certain
moratoriums, amendments, or procedures for a specified
timeframe.”

82. The statement that Section 28 applies only to “certain counties” is misleading
because, in fact, the text of Section 28 applies to all (not just certain) 67 counties and 411
municipalities in Florida. Strikingly, municipalities were not referenced in the title. Thus, the title

hides the ball and misleads the public.
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83. Thus, the presumptive “title” of Section 28 does not give fair notice of its
requirements and applicability.

84. All of these factors amount to a clear violation of the brief title provision of the
Florida Constitution.

85. All elements necessary to support a cause of action for declaratory relief are
present:

a. There is a bona fide, actual, present need for a declaration of whether the enactment
of SB 180 violated Art. I1I, § 6 of the Florida Constitution.

b. The declaration sought deals with a present controversy as to an ascertainable set
of facts.

c. Constitutionally provided rights and privileges of the Local Governments are
dependent upon the law applicable to the facts.

d. The Local Governments and the defendants have an actual, present, adverse and
antagonistic interest in the subject matter of this Complaint.

e. The antagonistic and adverse interests are all before this Court.

f. The relief sought is not merely the giving of legal advice or providing the answer
to a question propounded from curiosity, but stems from an actual controversy.

WHEREFORE, the Local Governments respectfully request that judgment be entered in
their favor:

A. Declaring the enactment of SB 180 violated Art. III, § 6 of the Florida Constitution;

B. Enjoining the enforcement of SB 180; and

C. Granting such other relief as this Court deems just and proper.

COUNT III - VIOLATION OF THE REASONABLE CLASSIFICATION PROVISION

86. The Local Governments reallege and incorporate by reference the allegations
contained in paragraphs 1 through 60 inclusive, as if fully set forth herein.

87. Article III, Section 11(b) of the Florida Constitution states:
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In the enactment of general laws on other subjects, political
subdivisions or other governmental entities may be classified only
on a basis reasonably related to the subject of the law.

Art. 11, sec. 11(b), Fla. Const.

88.  Notably, “other subjects” here refers to 21 enumerated subjects outlined in Article
II1, Section 11(a). SB 180 does not trigger any of the kinds of laws in subsection (a). Thus, SB 180
falls under subsection (b) and therefore it is subject to the restriction that it must not classify
political subdivisions of other governmental entities on any basis other than one reasonably related
to the subject law.

89. “The legislature may set classifications within a general law, but any such
classification must bear a reasonable relationship to the primary purpose of the law.” Ocala
Breeders' Sales Co., Inc. v. Florida Gaming Centers, Inc., 731 So. 2d 21, 26 (Fla. 1st DCA 1999),
aff'd, 793 So. 2d 899 (Fla. 2001). “A statutory criterion is not valid merely because it appears to
promote the objective of the law.” Id.

90. Further, the Florida Supreme Court has made clear that “[s]tatutes that employ
arbitrary classification schemes are not valid as general laws.” Dep't of Bus. Regulation v. Classic
Mile, Inc., 541 So. 2d 1155, 1157 (Fla. 1989); License Acquisitions, LLC v. Debary Real Estate
Holdings, LLC, 155 So. 3d 1137, 1143 (Fla. 2014).

91. SB 180 is a general law that makes unreasonable classifications in multiple
provisions, including in Sections 18 and 28.

92. Section 18, albeit not retroactive like Section 28, creates the term “impacted local
government,” which is “a county listed in a federal disaster declaration located entirely or partially
within 100 miles of the track of a storm declared to be a hurricane by the National Hurricane Center

while the storm was categorized as a hurricane or a municipality located within such a county.”
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93. If just part of a county is within this range, the entire county and all of its
municipalities are precluded from acting in certain ways regarding their own Planning and Zoning
Regulations, even if they are not impacted by a hurricane.

94, Thus, Section 18 plainly creates a classification by creating the term “impacted
local governments”—some counties and municipalities are classified as “impacted local
governments” and others are not. That classification is unreasonable, on several grounds.

95. Section 18 fails to consider the actual impact that a hurricane has on a specific
county or municipality. Instead, Section 18 merely classifies counties and municipalities based
upon the arbitrary standard of whether even just a portion of a county was within 100 miles of a
hurricane track, regardless of the actual size and impact of a storm. Thus, for example, some
counties and municipalities (e.g., those that are located 80 miles from the track) would be
misclassified as “impacted local governments” where a storm was very small and only actually
impacted properties that were very close to the track (e.g., within 25 miles). To the contrary, there
could be a very large storm that impacts properties more than 100 miles from the track, in which
case some counties and municipalities could be significantly impacted but would be misclassified
as not being “impacted local governments.” Thus, in certain instances, counties and municipalities
not impacted by a small hurricane (one that does not fulfill the bounds of the 100 miles of the track
of the storm, regardless of how calculated or defined) will be roped into Section 18’s preclusions,
while in other instances counties and municipalities that are impacted by a large storm (one that
exceeds the 100 miles of the track of the storm, regardless of how calculated or defined) will not
be roped into Section 18’s preclusions.

96.  Moreover, using county lines as the demarcation for determining whether a

municipality is an “impacted local government” is itself arbitrary. For example, in South Florida,
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a storm could track 90 miles north of Palm Beach County. The arbitrary classification system of
Section 18 would classify the southern-most Palm Beach County municipality (Boca Raton) as an
“impacted local government” (because the northern part of Palm Beach Count is within 100 miles
of the track), but would classify its neighbor to the south (Deerfield Beach, the northernmost
Broward County municipality) as not being an “impacted local government” (because the storm
did not track within 100 miles of Broward County). But, most likely, as neighboring
municipalities, Boca Raton and Deerfield Beach would have suffered roughly the same amount of
impacts from the storm. Storms do not recognize county boundaries and thus the use of such lines
to classify counties and municipalities is wholly arbitrary.

97. The classification of counties and municipalities created by Section 18 is clearly
unreasonable because in some instances it will not include counties and municipalities that should
be included (because they were, in fact, impacted), and in other instances will include some
counties and municipalities that should not be included (because they were, in fact, not impacted).

98. For a classification to be reasonable, it must treat similarly situated counties and
municipalities the same. The classification of counties and municipalities in Section 18 fails that
basic test.

99. Section 18 also creates an unreasonable classification by failing to properly define
the methodologies for determining which counties (and the municipalities therein) will be
categorized this way because “track of the storm” and the “100 mile” terms are ambiguous, not
defined, and open to multiple interpretations.

100. Notably, Section 18 fails to define how the 100-mile designation is calculated or
applied. For example, is 100 miles calculated in all directions from the track of a hurricane, in

effect creating a 200-mile diameter? Or is the 100-mile designation meant to be the limits of a
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diameter from the track of a hurricane? Such clarity does not exist in Section 18, leaving it vague
as to whether it implicates a zone radiating from a hurricane track that is either double or half of
what the legislature intended.

101.  Section 28 also creates an unreasonable classification.

102.  Section 28 sets out that each county (and the municipalities therein) listed in one of
three Federal Disaster Declarations across the state cannot propose or adopt “more restrictive or
burdensome” Planning and Zoning Regulations.

103.  Each of the three Declarations creates a classification, and taken together as listed
in Section 28 creates another, new classification.

104. Taken in conjunction, the new classification combines these three Declarations to
blanket the entire state.

105. In this instance, a classification which appears narrow on its face is unreasonably
applied to the entire state.

106. Section 28 also fails to describe why those three specific Federal Disaster
Declarations are the standard bearers, as opposed to referencing Federal Disaster Declarations
from other hurricanes that have impacted Florida in the same time frame.

107. Likewise, Section 28 fails to provide any methodology for the timeframe applied
therein. There is no explanation as to why Section 28 applies retroactively generally and back to
the specific date, August 1, 2024. If that August 1, 2024, date had some meaning based upon a
given storm, then only those counties (and municipalities within those counties) that were actually
impacted by that specific storm should be referenced by Section 28. However, that is not the case
here, because, while the incident period for Hurricane Debby began August 1, 2024, the incident

period for Hurricane Helene began on September 23, 2024, and the incident period for Hurricane
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Milton began on October 5, 2024. It is arbitrary to classify all counties and municipalities in one
class subject to the August 1, 2024, date if only some were impacted by a subject storm on that
date but others were not. There is also no explanation as to why Section 28 applies prospectively
to October 1, 2027.

108. In all, Sections 18 and 28 amount to clear violations of the unreasonable
classification provision of the Florida Constitution.

109. All elements necessary to support a cause of action for declaratory relief are
present:

a. There is a bona fide, actual, present need for a declaration of whether the enactment
of SB 180 violated Art. I1I, § 11(b) of the Florida Constitution.

b. The declaration sought deals with a present controversy as to an ascertainable set
of facts.

c. Constitutionally provided rights and privileges of the Local Governments are
dependent upon the law applicable to the facts.

d. The Local Governments and the defendants have an actual, present, adverse and
antagonistic interest in the subject matter of this Complaint.

e. The antagonistic and adverse interests are all before this Court.

f. The relief sought is not merely the giving of legal advice or providing the answer
to a question propounded from curiosity, but stems from an actual controversy.

WHEREFORE, the Local Governments respectfully request that judgment be entered in
their favor:

A. Declaring the enactment of SB 180 violated Art. I1I, § 11(b) of the Florida Constitution;

B. Enjoining the enforcement of SB 180; and

C. Granting such other relief as this Court deems just and proper.
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COUNT 1V - VIOLATION OF THE UNFUNDED MANDATE PROVISION

110. The Local Governments reallege and incorporate by reference the allegations
contained in paragraphs 1 through 60 inclusive, as if fully set forth herein.
111.  Article VII, Section 18(a) of the Florida Constitution states, in part:
No county or municipality shall be bound by any general law
requiring such county or municipality to spend funds or to take an
action requiring the expenditure of funds|.]
Art. VII, § 18(a), Fla. Const. The Section then lists exceptions to this rule, stating that this
provision does not apply if (1) “the legislature has determined that such law fulfills an important

state interest”, and (2) one of the following items is also fulfilled:

e funds have been appropriated that have been estimated at the time of enactment to be
sufficient to fund such expenditure;

o the legislature authorizes or has authorized a county or municipality to enact a funding
source not available for such county or municipality on February 1, 1989, that can be used
to generate the amount of funds estimated to be sufficient to fund such expenditure by a

simple majority vote of the governing body of such county or municipality;

e the law requiring such expenditure is approved by two-thirds of the membership in each
house of the legislature;

e the expenditure is required to comply with a law that applies to all persons similarly
situated, including the state and counties and municipalities; or

e the law is either required to comply with a federal requirement or required for eligibility
for a federal entitlement, which federal requirement specifically contemplates actions by
counties or municipalities for compliance.

112. Additionally, Article VII, Section 18 of the Florida Constitution contains a further
exception, stating that “. . . laws having insignificant fiscal impact . . . are exempt from the

requirements of this section.” Art. VII, § 18(d), Fla. Const. A “insignificant fiscal impact” is the

amount not greater than the average statewide population for the applicable fiscal year multiplied
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by $0.10; for the fiscal year 2025-26, this is estimated to be approximately $2.4 million.! This
amount is determined on an aggregate basis for all municipalities and counties in the state.”

113.  Article VII, Section 18 was added to the Florida Constitution to protect counties
and municipalities from unfunded mandates after the Florida Legislature repeatedly adopted
general laws that imposed costly requirements on local governments without providing funds for,
or methods for funding, compliance with said requirements.

114.  Sections 7, 16, 18, 24, and 28 of SB 180 require the expenditure of public funds, as
previously set forth above. The aggregate amount of these forced expenditures for all
municipalities and counties in the state will far exceed $2.4 million.

115.  Importantly, nowhere in SB 180 is there a finding that the law fulfills an important
state interest. Even if SB 180 does, in fact, fulfill an important state interest (which would be
contested), the failure to expressly make that determination within the four corners of SB 180 is
fatal to its constitutionality.

116.  This is true despite that SB 180 was approved by a 2/3™ vote of each house of the
legislature because SB 180 does not contain the constitutionally required finding that that the law
fulfills an important state interest.

117.  Thus, SB 180 is an unfunded mandate in violation of Article VII, Section 18 of the
Florida Constitution.

118.  All elements necessary to support a cause of action for declaratory relief are
present:

a. There is a bona fide, actual, present need for a declaration of whether the enactment
of SB 180 violated Art. VII, § 18 of the Florida Constitution.

! https://www.flsenate.gov/Session/Bill/2025/176/Analyses/2025s00176.ap.PDF at page 10.
2 https://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf at page 2.
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b. The declaration sought deals with a present controversy as to an ascertainable set
of facts.

c. Constitutionally provided rights and privileges of the Local Governments are
dependent upon the law applicable to the facts.

d. The Local Governments and the defendants have an actual, present, adverse and
antagonistic interest in the subject matter of this Complaint.

e. The antagonistic and adverse interests are all before this Court.

f. The relief sought is not merely the giving of legal advice or providing the answer
to a question propounded from curiosity, but stems from an actual controversy.

WHEREFORE, the Local Governments respectfully request that judgment be entered in
their favor:

A. Declaring the enactment of SB 180 violated Art. VIL, § 18 of the Florida Constitution;

B. Enjoining the enforcement of SB 180; and

C. Granting such other relief as this Court deems just and proper.

COUNT V —SB 180 CONFLICTS WITH THE COMMUNITY PLANNING ACT

119. The Local Governments reallege and incorporate by reference the allegations
contained in paragraphs 1 through 60 inclusive, as if fully set forth herein.

120.  Seven years after the 1968 Florida Constitution provided local governments with
home rule powers over land use and zoning, Florida’s comprehensive planning regime was first
established by the Local Government Comprehensive Planning Act of 1975, which “was intended
to provide a uniform method for local governments to use in establishing and implementing
comprehensive planning programs to guide and control future development in the state.”” It

applied to “cities and counties and other local governmental entities[.]” *

3 Local government comprehensive planning act | My Florida Legal
41d.
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121.  The 1975 Act was strengthened in 1985, and Chapter 163 was given a more
expansive and descriptive name: “The Comprehensive Planning and Land Development
Regulation Act”, popularly known as the Growth Management Act. This iteration sought to ensure
that the comprehensive planning process would enable counties and municipalities to do more than
just plan.

122.  In 2011, Chapter 163 Part II was again rewritten and renamed, this time as the
“Community Planning Act”.

123.  Florida’s Community Planning Act (the “Act”) is enshrined in Florida law as
Sections 163.3161 through 163.3248, Florida Statutes. The Legislature clearly stated its multi-
prong intentions and purposes of the Act:

(2) Itis the purpose of this act to utilize and strengthen the existing
role, processes, and powers of local governments in the
establishment and implementation of comprehensive planning
programs to guide and manage future development consistent with
the proper role of local government.

(4) Itis the intent of this act that local governments have the ability
to preserve and enhance present advantages; encourage the most
appropriate use of land, water, and resources, consistent with the
public interest; overcome present handicaps; and deal effectively
with future problems that may result from the use and
development of land within their jurisdictions. Through the process
of comprehensive planning, it is intended that units of local
government can preserve, promote, protect, and improve the public
health, safety, comfort, good order, appearance, convenience, law
enforcement and fire prevention, and general welfare; facilitate the
adequate and efficient provision of transportation, water, sewerage,
schools, parks, recreational facilities, housing, and other
requirements and services; and conserve, develop, utilize, and
protect natural resources within their jurisdictions.

(8) The provisions of this act in their interpretation and application
are declared to be the minimum requirements necessary to
accomplish the stated intent, purposes, and objectives of this act; to
protect human, environmental, social, and economic resources; and
to maintain, through orderly growth and development, the character
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and stability of present and future land use and development in this
state.

(9) It is the intent of the Legislature that [its effects], not be

interpreted to limit or restrict the powers of municipal or county

officials, but be interpreted as a recognition of their broad statutory

and constitutional powers to plan for and regulate the use of

land. 1t is, further, the intent of the Legislature to reconfirm that ss.

163.3161-163.3248 have provided and do provide the necessary

statutory direction and basis for municipal and county officials to

carry out their comprehensive planning and land development

regulation powers, duties, and responsibilities.
§ 163.3161, Fla. Stat. (emphasis added).

124.  From these intentions, and in recognition of the “broad statutory and constitutional

powers to plan for and regulate the use of land”, the Act makes clear that municipalities and
counties have the power and responsibility to:

(a) Plan for their future development and growth.

(b) Adopt and amend comprehensive plans, or elements or
portions thereof, to guide their future development and growth.

(¢) Implement adopted or amended comprehensive plans by the
adoption of appropriate land development regulations or elements

thereof.

(d) Establish, support, and maintain administrative instruments
and procedures to carry out the provisions and purposes of this act.

§ 163.3167, Fla. Stat. (emphasis added). And, “[e]ach local government shall maintain a
comprehensive plan of the type and in the manner set out in this part or prepare amendments to its
existing comprehensive plan to conform it to the requirements of this part and in the manner set
out in this part.” Id. (emphasis added). The emphasized terms indicate the Legislature’s intent that
the Local Governments prospectively uphold their comprehensive plans as a continuing and

unending obligation amending, supporting, and maintaining those plans.
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125. In furtherance of this responsibility, the Act also mandates that every seven years,
each local government shall evaluate its comprehensive plan to update data and analysis on which
it was based, and based on that data and analysis determine if amendments are necessary to reflect
certain statutory requirements or changed conditions, and if such a determination is made then
such changes must be made within one year. § 163.3191, Fla. Stat. In turn, such plans are subject
to the review process detailed in Section 163.3184, Florida Statutes.

126.  Further, within one year after submission of a comprehensive plan, the counties
and municipalities must adopt or amend their local land development regulations to ensure they
are consistent with the comprehensive plan. § 163.3202, Fla. Stat.

127. Likewise, the Act also mandates that if a land development regulation is
inconsistent with the comprehensive plan, the land development regulation must be brought in
conformance with the comprehensive plan. § 163.3194, Fla. Stat.

128.  Critically, the Act also makes clear that in the event the Act conflicts with any other
provision of law related to land use regulations, it is the Act that shall prevail:

Where this act may be in conflict with any other provision or

provisions of law relating to local governments having authority to

regulate the development of land, the provisions of this act shall

govern unless the provisions of this act are met or exceeded by such

other provision or provisions of law relating to local government[.]
§ 163.3211, Fla. Stat. (emphasis added).

129. The Act, in its current and all prior forms, outlines the 50-year history of Florida’s
municipalities and counties having the constitutional and statutory power and mandate to adopt
and enforce their own Planning and Zoning Regulations. It is the sole statutory basis for the

comprehensive planning process and is therefore superior to any other enactment related to that

process.
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130. The Act makes clear that counties and municipalities are simultaneously mandated
and empowered to enact and maintain comprehensive plans and ensuing amendments to same,
ensure that local land development regulations are consistent with the comprehensive plans and
amendments, and that the mandate and power regarding comprehensive plan amendments and land
development regulations is not limited to passing same but is also prospective in terms of
amending, supporting, and maintaining same. The Act creates a continuing obligation to adjust the
comprehensive plan and land development regulations as required by statutory changes and
changed conditions.

131. Inits current form, Chapter 163 is the sole and exclusive means for local regulation
of land use. The Community Planning Act specifically recognizes the “broad statutory and
constitutional powers to plan for and regulate the use of land “ vested in counties and
municipalities. The Community Planning Act went on to map out how that constitutional authority
should be exercised in the comprehensive planning process that is now the hallmark of Florida
land use planning. The Community Planning Act sets forth the entire process for land use
regulation in the State of Florida. It creates a comprehensive planning process, it provides the tools
by which planning shall occur (i.e. adoption and amendment of comprehensive plans and land
development regulations), and creates a detailed and exclusive process through which the two shall
be adopted. It is exhaustive and all inclusive. Recognizing the importance of that authority, and
tracing it the “constitutional powers” of counties and municipalities over land use regulation, the
legislature sought to insure that it would remain inviolate and therefore superior to any conflicting

statute.
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132.  To wit, the Act is definitive in its declaration that the rights, authority, and
responsibilities conferred upon counties and municipalities under the Act supersede any other
conflicting provisions of law.

133.  SB 180 directly conflicts with the Act, and thus the Act makes clear that upon such
a conflict, the Act governs. One way in which this conflict exists is due to the statutorily mandated
review to occur every seven years, a period which could fall at any point in the preclusion for one
year after a hurricane pursuant to Section 18 or at any point in the preclusion between August 1,
2024, and October 1, 2027, pursuant to Section 28. For the same reasons, the one-year deadline to
amend local land development regulations after the submission of a comprehensive plan is also
affected.

134. In furtherance of this responsibility, the Act also mandates that every seven years,
each local government shall evaluate its comprehensive plan to update data and analysis on which
it was based, and based on that data and analysis determine if amendments are necessary to reflect
certain statutory requirements or changed conditions, and if such a determination is made then
such changes must be made within one year. § 163.3191, Fla. Stat. In turn, such plans are subject
to the review process detailed in Section 163.3184, Florida Statutes.

135.  Further, within one year after submission of a comprehensive plan, the counties
and municipalities must adopt or amend their local land development regulations to ensure they
are consistent with the comprehensive plan. § 163.3202, Fla. Stat.

136. The conflict between the Act and SB 180 arises from Sections 18 and 28, the latter
of which is a non-statutory provision set to expire in 2027. The restriction on the comprehensive
planning and land development regulation authority and responsibility of counties and

municipalities contained in SB 180 is incompatible with the authority granted and obligations
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imposed under the Act. Thus, SB 180 is ineffective to the extent that it conflicts with any provision
of the Act.

137.  As aresult of the conflicts between the obligations and prohibitions in SB 180 and
the obligations and prohibitions in the Act, the Local Governments are caught between a rock and
a hard place: they must either fulfill their mandates in acting from the power granted to them by
the Act and violate SB 180, or follow SB 180 and violate the Act.

138. In turn, this conflict places the Local Governments in imminent fear of being acted
against by the State for non-compliance with SB 180 even though the Act should prevail over SB
180.

139.  The Local Governments must know their rights and obligations in order to act in
accord with them. This clear statutory conflict obscures those rights and obligations, and thus
clarity must be given.

140. All elements necessary to support a cause of action for declaratory relief are
present:

a. There is a bona fide, actual, present need for a declaration of whether the enactment
of SB 180 violated and conflicts with the Community Planning Act.

b. The declaration sought deals with a present controversy as to an ascertainable set
of facts.

c. Constitutionally provided rights and privileges of the Local Governments are
dependent upon the law applicable to the facts.

d. The Local Governments and the defendants have an actual, present, adverse and
antagonistic interest in the subject matter of this Complaint.

e. The antagonistic and adverse interests are all before this Court.

f. The relief sought is not merely the giving of legal advice or providing the answer
to a question propounded from curiosity, but stems from an actual controversy.
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WHEREFORE, the Local Governments respectfully request that judgment be entered in

their favor:

A.

C.

141.

Declaring that portions of SB 180 conflict with the Community Planning Act, and that
conflict cannot be harmonized;

Enjoining the enforcement of those portions of SB 180 that in any way conflict with
the Act or restrict the powers and authority of counties or municipalities relating to the
adoption and enforcement of comprehensive plan and land development regulations
amendments to the fullest extent as granted under the Act; and

Granting such other relief as this Court deems just and proper.

COUNT VI - VIOLATION OF HOME RULE POWERS

The Local Governments reallege and incorporate by reference the allegations

contained in paragraphs 1 through 60 inclusive, as if fully set forth herein.

142.

Art.

143.

As to counties, Article VIII, Section 1 of the Florida Constitution provides:

(f) NON-CHARTER GOVERNMENT. Counties not operating
under county charters shall have such power of self-government as
is provided by general or special law. The board of county
commissioners of a county not operating under a charter may enact,
in a manner prescribed by general law, county ordinances not
inconsistent with general or special law, but an ordinance in conflict
with a municipal ordinance shall not be effective within the
municipality to the extent of such conflict.

(g) CHARTER GOVERNMENT. Counties operating under
county charters shall have all powers of local self-government not
inconsistent with general law, or with special law approved by vote
of the electors. The governing body of a county operating under a
charter may enact county ordinances not inconsistent with general
law. The charter shall provide which shall prevail in the event of
conflict between county and municipal ordinances.

VIIIL, § 1(f), (g), Fla. Const.

As to municipalities, Article VIII, Section 2(b) of the Florida Constitution provides:
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POWERS. Municipalities shall have governmental, corporate and
proprietary powers to enable them to conduct municipal
government, perform municipal functions and render municipal
services, and may exercise any power for municipal purposes except
as otherwise provided by law...
Art. VIII, § 2(b), Fla. Const.
144. Recognizing this constitutional grant of home rule authority to counties, the Florida
Legislature created Section 163.410, Florida Statutes, regarding counties with home rule charters.
Section 163.410 states, in pertinent part, that “[a]Jny power not specifically delegated shall be
reserved exclusively to the governing body of the county.”
145.  Section 125.01(3)(b), Florida Statutes implemented home rule powers for non-
charter counties. Section 125.01(3)(b) states, in part,
The provisions of this section shall be liberally construed in order to
effectively carry out the purpose of this section and to secure for the
counties the broad exercise of home rule powers authorized by the
State Constitution.

§ 125.01(3)(b), Fla. Stat.

146. Likewise, recognizing this constitutional grant of home rule authority to
municipalities, the Florida Legislature created Section 166.021(3), Florida Statutes, which sets
forth that “the legislative body of each municipality has the power to enact legislation concerning
any subject matter upon which the Florida Legislature may act, except”, among other subjects,
“...any subject expressly preempted to state or county government by the constitution or by
general law...”

147. Florida Courts recognize two types of preemptions: express and implied
preemptions. Statutory express preemptions must be clear as to the particular subject that local

governments are precluded from regulating. See Masone v. City of Aventura, 147 So. 3d 492, 495

(Fla. 2014) (“Preemption of local ordinances by state law may, of course, be accomplished by
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express preemption—that is, by a statutory provision stating that a particular subject is preempted
by state law or that local ordinances on a particular subject are precluded.”); Hillsborough County
v. Florida Restaurant Ass’n, Inc., 603 So. 2d 587 (Fla. 2d DCA) (“To find a subject matter
expressly preempted to the state, the express preemption language must be a specific statement;
express preemption cannot be implied or inferred.”).

148. In this way, SB 180 violates the Florida Constitution in two ways: (1) Section 28 is
an impermissible express preemption, purporting to declare void ab initio prior actions of Local
Governments taken under their (at the time not preempted) Constitutional home rule authority; and
(2) the purported express preemptions under Sections 18 and 28 are impermissible because they
are vague and ambiguous as to the particular subject and scope. For these reasons, Sections 18 and
28 attempt to vitiate the Home Rule Authority granted under Sections 1 and 2(b) of Article VIII
of the Florida Constitution and further codified at law.

SB 180 is an impermissible express preemption of past regulations that the Local
Governments had authority to propose and adopt when proposed and adopted.

149. The Florida Legislature impermissibly enacted the express preemption provided
under Section 28 because it attempts to render ordinances “null and void ab initio” even if they
were duly enacted at a time when the Local Governments were not preempted.

150. The Local Governments enacted Planning and Zoning Regulations between August
1, 2024, and the enactment date of SB 180 pursuant to a clear grant of constitutional and/or
statutory Home Rule Authority. By retroactively rendering legally enacted Planning and Zoning
Regulations “null and void ab initio ” (thereby invalidating the very enactment of such regulations
and implementation while valid), Section 28 violates the plain meaning of the Florida Constitution
because it removes the grant of Home Rule Power that existed at the time of the regulation’s

enactment pursuant to Sections 1 and 2(b) of Article VIII of the Florida Constitution, as applicable.
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In this manner, the purported preemption in Section 28 is unlike the other preemptions found in
Florida Statutes, none of which made previously enacted laws “void ab initio.” See e.g.,
§ 790.33(1), Fla. Stat. (declaring any existing ordinances, rules, or regulations regulating firearms
and ammunition “null and void” prospectively); § 509.032(7)(b), Fla. Stat. (precluding the
adoption of local laws, ordinances, or regulations prohibiting vacation rentals or regulating
duration or frequency of rentals of vacation rentals prospectively and grandfathering such laws
adopted on or before June 1, 2011); § 386.209, Fla. Stat. (preempting regulation of smoking to the
state and “supersed[ing] county or municipal ordinance[s] on the subject” prospectively); § 500.90,
Fla. Stat. (preempting the use or sale of polystyrene products prospectively and providing for a
limited grandfathering of local ordinances enacted before January 1, 2016).

151. Likewise, where Section 28 creates a private cause of action for Planning and
Zoning Regulations proposed or adopted during this period, it potentially (and impermissibly)
opens the Local Governments to liability for acts that were legally proposed or adopted at the time.
Thus, Section 28 does not just preempt, and then create, a private right of action for violation of
such a preemption for prospective acts, but does so for acts already taken under a grant of
Constitutional authority that existed at the time. This could allow private landowners to pursue
their grievances of past Planning and Zoning Regulations in court, forcing the taxpayers to pay to
defend such grievances.

152.  As a hypothetical example, assume that, in September 2024, a municipality passed
an ordinance reducing the allowable height in a zoning district from 120 feet to 100 feet. In
October 2024, based upon this ordinance, a developer’s application for a 120 foot high building
was denied and the developer had no choice but to submit an application for a 100 foot high

building, which was approved. After construction commenced on the less high (and less
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profitable) building and it was too late to change the plans, SB 180 was enacted, meaning that the
ordinance that resulted in the municipality’s denial of the 120 foot high building was void at the
time the 120 foot high building was denied. It is unclear what the implication of this would mean,
but it could potentially result in municipal liability or other consequences.

153.  Thus, SB 180 could result in chaos or liability for projects that were considered
under Planning and Zoning Regulations that were valid when applied but were later declared “void
ab initio” by SB 180.

154. There is no language in the Florida Constitution or precedent in other statutory
preemptions enacted by the legislature for local regulations to be declared “void ab initio,” and
thus the law should be declared invalid.

SB 180 is an impermissible express preemption because it is ambiguous and vague.

155.  Sections 18 and 28 of SB 180 violate the Florida Constitution because they attempt
to preempt Planning and Zoning Regulations that are “more restrictive or burdensome,” but fail to
clearly and unambiguously articulate the particular subject that is preempted.

156. The vague and undefined “more restrictive or burdensome standard” will wreak
havoc with many of the modern planning tools that the Local Governments now lawfully employ
because the Local Governments have no way of determining whether a Planning and Zoning
Regulation is “more burdensome or restrictive.” SB 180 simply does not purport to define the
terms or explain: (a) “more burdensome or restrictive” than what? and (b) “more burdensome or
restrictive” to whom?

157.  For example, in determining whether Planning and Zoning Regulations increasing
a setback requirement, should Local Governments determine whether the regulation is “more

burdensome or restrictive” based on its impact on neighboring properties? Or is a Planning and
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Zoning Regulation “more burdensome or restrictive” if it is projected to impose additional costs
on developers seeking to maximize the intensity and density of a development? Should Local
Governments determine whether a Planning and Zoning Regulation is “more burdensome or
restrictive” based on its projected impact on concurrency requirements, such as the availability of
water, sewer, solid waste, and other infrastructure capacity levels? Are Planning and Zoning
Regulations that create new zoning schemes “more restrictive or burdensome” if they implement
various more stringent development parameters but increase permissible development intensity
and density as a whole? If a Planning and Zoning Regulation with multiple subparts has one
provision that could be considered “more restrictive or burdensome” while all other provisions
increase permissible development, is the regulation viewed as a whole or must each individual
provision be evaluated? The Local Governments have no answer to these questions because the
attempted preemptions under Sections 18 and 28 are ambiguous and fail to clearly articulate the
particular subject that the Legislature sought to preclude.

158. As another example, a vital tool for urban planning are zones which contain a
variety of uses, sometimes referred to as “regional activity centers”. To reduce vehicular traffic,
encourage shared use of infrastructure, reduce urban sprawl, and create vibrate urban areas, these
land use/zoning categories permit a variety of uses of varying densities and intensities. These
centers contain specific allotments of residential units (of varying types) and commercial buildings
of varying intensity. Thus, one may find allotments for single family detached units, townhomes,
and condominium/apartments along with a specific square footage of permissible commercial
spaces. There may also be regulations on how these uses will be arranged. If a local government
wished to rearrange the mix of units and commercial density—for example, increasing single

family and commercial but decreasing multi-family and industrial,—would that be considered
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“more restrictive or burdensome” even though the overall density remains the same, with some
uses being increased and others decreased?

159. More generally, with no definition, there is no understanding as to who and what
the Planning and Zoning Regulation cannot restrict or burden.

160. The “more restrictive or burdensome” language is hopelessly vague and
unworkable and could be creatively applied to almost any change because it is an undefined term.
It is of note that when the legislature adopted The Bert J. Harris, Jr. Private Property Rights
Protection Act which uses the term “inordinate burden” to trigger compensation under certain
circumstances, it included a two-paragraph definition of the term including an analysis of
investment backed expectations. It also provided for a process to determine whether such a burden
existed, which process required the services of appraisers. A similar definition was necessary with
SB 180, however, there is none; rather, the triggering term “more restrictive or burdensome”
appears with no explanation, no context, and no commonly understood meaning.

161. This undefined term improperly preempts the Constitutional powers of the Local
Governments with a standard that has no meaning.

SB 180 unlawfully infringes on the Home Rule Authority of the Local Governments.

162.  Sections 18 and 28 preempt the Local Governments from exercising Home Rule
Authority in one of the most fundamental functions of local government: planning and zoning.
Sections 18 and 28 are the largest infringement of Home Rule Power in the history of Florida and
strip the Local Governments’ ability to enact the very Powers they have been empowered with
under the Florida Constitution and statutory law. In doing so, the Florida Legislature circumvents
and renders meaningless the grants of Home Rule Authority provided in the Florida Constitution

by legislative act.
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163. Inall, though SB 180 does not state plainly that it expressly preempts, nor in effect
impliedly preempts, all Planning and Zoning Regulations, it does plainly preempt many, if not
most, ways all local governments can act in their own best interests pursuant to such regulations.
SB 180 (1) makes certain actions that were allowed at the time null and void ab initio pursuant to
Section 28, (2) prohibits certain prospective changes pursuant to Section 28 up until October 1,
2027, and (3) provides that prospective changes are not allowed for a period of one year following
landfall of all future hurricane pursuant to Section 18.

164. From this, it is not clear when and/or what Planning and Zoning Regulations are
permitted, therefore frustrating, confusing, and obfuscating the Local Governments’ abilities to
operate (1) in ways expressly preempted by SB 180, which are ways they should otherwise be able
to act if not for their Home Rule Powers being intruded upon, and (2) in the spaces left between
SB 180 and Florida general law because of SB 180’s conflicts thereto.

165. The prospective application has also had its intended chilling effect, pausing certain
of the Local Governments from finalizing Local Regulations that have been years in the making
and were mere moments away from crossing the finish line. This is the case even where those
Local Regulations would serve the public good and strengthen resiliency necessary for the
emergencies SB 180 seeks to address.

166. Likewise, and as discussed in Count V, see supra, Sections 18 and 28 of SB 180
plainly conflict with Chapter 163. That conflict exists because while Chapter 163 allows and
requires local governments to respond to changing circumstances and conditions by enaction Local

Regulations, Sections 18 and 28 prohibit them from doing so.
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167. For the foregoing reasons, Sections 18 and 28 of SB 180 represent a violation of
the Home Rule Authority provided under Sections 1 and 2(b) of Article VIII of the Florida
Constitution and further codified at law.

168. All elements necessary to support a cause of action for declaratory relief are
present:

a. There is a bona fide, actual, present need for a declaration of whether the enactment
of SB 180 violated Art. VIIL, §§1(f), 1(g), 2(b) of the Florida Constitution, and all

Florida Statutes codifying home rule powers.

b. The declaration sought deals with a present controversy as to an ascertainable set
of facts.

c. Constitutionally provided rights and privileges of the Local Governments are
dependent upon the law applicable to the facts.

d. The Local Governments and the defendants have an actual, present, adverse and
antagonistic interest in the subject matter of this Complaint.

e. The antagonistic and adverse interests are all before this Court.

f. The relief sought is not merely the giving of legal advice or providing the answer
to a question propounded from curiosity, but stems from an actual controversy.

WHEREFORE, the Local Governments respectfully request that judgment be entered in
their favor:
A. Declaring the enactment of SB 180 violated Art. VIII, §§1(f), 1(g), 2(b) of the Florida
Constitution and all Florida Statutes codifying Home Rule Powers;
B. In addition or in the alternative, declaring the purported preemptions in SB 180 invalid
as impermissibly vague.
C. Enjoining the enforcement of SB 180; and

D. Granting such other relief as this Court deems just and proper.
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Dated September 29, 2025.

WEISS SEROTA HELFMAN

COLE & BIERMAN, P.L.

Attorneys for Plaintiffs, the Local
Governments

200 East Broward Boulevard, Ste. 1900
Fort Lauderdale, Florida 33301
Telephone: (954) 763-4242

Facsimile: (954) 764-7770

By:_/s/ Jamie A. Cole

JAMIE A. COLE

Florida Bar No.: 767573

Primary: jcole@wsh-law.com
Secondary: msarraff(@wsh-law.com
RICHARD B. ROSENGARTEN
Florida Bar No.: 0106169

Primary: rrosengarten@wsh-law.com
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CHAPTER 2025-190

Committee Substitute for
Committee Substitute for Senate Bill No. 180

An act relating to emergencies; amending s. 83.63, F.S.; requiring certain
tenants to be given specified opportunities or notice; creating s. 163.31795,
F.S.; defining the terms “cumulative substantial improvement period” and
“local government”; prohibiting certain local governments from adopting
ordinances for substantial improvements or repairs to a structure which
include cumulative substantial improvement periods; amending s.
163.31801, F.S.; prohibiting certain entities from assessing impact fees
for specified replacement structures; providing an exception; providing
construction; amending s. 193.155, F.S.; revising the square footage
limitations for certain changes, additions, and improvements to damaged
property; amending s. 215.559, F.S.; removing a reference to a certain
report; revising public hurricane shelter funding prioritization require-
ments for the Division of Emergency Management; amending s. 250.375,
F.S.; authorizing certain servicemembers to provide medical care in
specified circumstances; amending s. 252.35, F.S.; revising requirements
for the state comprehensive emergency management plan; requiring such
plan to include an update on the status of certain emergency management
capabilities; requiring the division to collaborate with the Department of
Health; revising responsibilities of the division; requiring the division to
develop a certain template; revising the purpose of certain training
programs; requiring the division to set the minimum number of training
hours that specified individuals must complete biennially; authorizing
such training to be provided by certain entities; requiring the division to
conduct an annual hurricane readiness session in each region designated
by the division for a specified purpose; requiring all county emergency
management directors, and authorizing other county and municipal
personnel, to attend such session; requiring that the session include
specified topics and needs; removing a specified reporting requirement;
amending s. 252.355, F.S.; authorizing the Department of Veterans’
Affairs to provide certain information to specified clients or their
caregivers; requiring the Florida Housing Finance Corporation to enter
into memoranda of understanding with specified agencies for a certain
purpose; providing that specified persons may use special needs shelters
in certain circumstances; amending s. 252.3611, F.S.; directing specified
entities to submit specified contracts and reports to the Legislature under
specified conditions; requiring such contracts to be posted on a specified
secure contract system; requiring the division to report annually to the
Legislature specified information on expenditures relating to emergen-
cies; providing requirements for such report; amending s. 252.363, F.S;
providing for the tolling and extension of certain determinations; provid-
ing for retroactive application; amending s. 252.365, F.S.; requiring
agency heads to notify the Governor and the division of the person
designated as the emergency coordination officer annually by a specified
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date; amending s. 252.3655, F.S.; creating the natural hazards risks and
mitigation interagency coordinating group; providing the purpose of the
group; providing for the membership and administration of the group;
requiring agency representatives to provide information relating to
natural hazards to this state, agency resources, and efforts to address
and mitigate risks and impacts of natural hazards; requiring the group to
meet in person or by communications media technology at least quarterly
for specified purposes; requiring specified agency heads to meet at least
annually to strategize and prioritize state efforts; requiring the division,
on behalf of the group, to prepare an annual progress report and submit
such report to the Governor and Legislature; revising requirements for
such report; amending s. 252.37, F.S.; requiring the division to notify the
Legislature of its intent to accept or apply for federal funds under certain
circumstances; requiring the division to take steps to maximize the
availability and expedite the distribution of financial assistance from the
Federal Government to state and local agencies; requiring that such steps
include the standardization and streamlining of the application process
for federal financial assistance and the provision of assistance to
applicants for a specified purpose; requiring the division to use certain
federal funds to implement such requirements; amending s. 252.373, F.S.;
conforming a cross-reference; amending s. 252.38, F.S.; requiring political
subdivisions to annually provide specified notification to the division
before a specified date; creating s. 252.381, F.S.; requiring counties and
municipalities to post certain information on their websites; requiring
counties and municipalities to develop a poststorm permitting plan;
providing requirements for such plan; requiring counties and municipa-
lities to update such plan by a specified date annually; requiring counties
and municipalities to publish on their websites a specified storm recovery
guide by a specified date annually; providing requirements for such guide;
requiring certain counties and municipalities to publish on their websites
updates to such guide as soon as practicable following a storm; prohibiting
certain counties and municipalities from increasing building permit or
inspection fees within a specified timeframe; requiring counties and
municipalities to allow individuals to receive certain letters electronically
on or before a specified date; requiring certain counties and municipalities
to use their best efforts to open a permitting office for a minimum number
of hours per week; amending s. 252.385, F.S.; revising reporting require-
ments for the division; revising requirements for a specified list; requiring
the Department of Health and the Agency for Persons with Disabilities to
assist the division with certain determinations; creating s. 252.422, F.S.;
defining the term “impacted local government”; prohibiting impacted local
governments from proposing or adopting certain moratoriums, amend-
ments, or procedures for a specified timeframe; authorizing the enforce-
ment of certain amendments, plans, permits, and orders under certain
circumstances; authorizing any person to file suit to enforce specified
provisions; authorizing counties and municipalities to request a specified
determination by a court; prohibiting counties and municipalities from
taking certain actions until the court has issued a preliminary or final
judgment; requiring plaintiffs to provide certain notification before filing
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suit; requiring impacted local governments to take certain actions upon
receipt of such notification or a suit may be filed; providing for reasonable
attorney fees and costs; authorizing the use of a certain summary
procedure; requiring the court to advance the cause on the calendar;
requiring the Office of Program Policy Analysis and Government
Accountability to conduct a study on certain local government actions
after hurricanes; specifying requirements for the study and legislative
recommendations; requiring the office to submit a report to the Legis-
lature by a specified date; creating s. 252.505, F.S.; requiring that certain
contracts include a specified provision; defining the term “emergency
recovery period”; amending s. 373.423, F.S.; requiring the Department of
Environmental Protection to submit a Flood Inventory and Restoration
Report to the division by a specified date; requiring the department to
work with specified entities to compile information for the report;
providing specifications for the report; requiring the owner of certain
infrastructure to submit certain information to the department; requiring
the department to review and update the report biannually; requiring the
department to submit an updated report to the division by a specified date;
amending s. 380.0552, F.S.; revising the maximum evacuation clearance
time for permanent residents of the Florida Keys Area, which time is an
element for which amendments to local comprehensive plans in the
Florida Keys Area must be reviewed for compliance; requiring the
Department of Commerce to conduct baseline modeling scenarios and
gather data to determine the number of building permit allocations for
distribution in the Florida Keys Area; requiring that such allocations be
distributed in a specified manner and over a specified timeframe;
prohibiting such allocations from exceeding a specified number; requiring
that permits be issued for certain parcels and the distribution of such
permits prioritize specified allocations; amending s. 400.063, F.S.; con-
forming a cross-reference; amending s. 403.7071, F.S.; providing that local
governments are authorized and encouraged to add certain addendums to
certain contracts and agreements; requiring counties and municipalities
to apply to the department for authorization to designate at least one
debris management site; authorizing municipalities to apply jointly with a
county or adjacent municipality for authorization of a debris management
site if such entities approve a memorandum of understanding; providing
requirements for such memorandum; creating s. 489.1132, F.S.; providing
definitions; requiring a hurricane preparedness plan to be available for
inspection at certain worksites; requiring certain equipment to be secured
in a specified manner no later than 24 hours before the impacts of a
hurricane are anticipated to begin; providing penalties; requiring the
Florida Building Commission to establish specified best practices and
report findings to the Legislature by a specified date; amending s. 553.902,
F.S.; revising the definition of the term “renovated building”; requiring the
division to consult with specified entities to develop certain recommend-
ations and provide a report to the Legislature by a specified date;
prohibiting certain counties from proposing or adopting certain morator-
iums, amendments, or procedures for a specified timeframe; declaring that
such moratoriums, amendments, or procedures are null and void;

3
CODING: Words stricken are deletions; words underlined are additions.

Page 139 of 266



Ch. 2025-190 LAWS OF FLORIDA Ch. 2025-190

providing for retroactive application; authorizing the enforcement of
certain amendments, plans, permits, and orders under certain circum-
stances; authorizing certain residents and business owners to bring a civil
action for declaratory and injunctive relief against a county or munici-
pality that violates specified provisions; providing for reasonable attorney
fees and costs under specified circumstances; providing for future
expiration; providing a directive to the Division of Law Revision; providing
effective dates.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 83.63, Florida Statutes, is amended to read:

83.63 Casualty damage.—If the premises are damaged or destroyed
other than by the wrongful or negligent acts of the tenant so that the
enjoyment of the premises is substantially impaired:;

(1) The tenant may terminate the rental agreement and immediately
vacate the premises. The tenant may vacate the part of the premises
rendered unusable by the casualty, in which case the tenant’s liability for
rent shall be reduced by the fair rental value of that part of the premises
damaged or destroyed. If the rental agreement is terminated, the landlord
shall comply with s. 83.49(3).

(2) The tenant must be given:

a) The opportunity to collect his or her belongings from the premises
when it is safe to do so; or

(b) Notice of the date by which the tenant will be able to collect his or her
belongings from the premises, which must occur within a reasonable time.

Section 2. Section 163.31795, Florida Statutes, is created to read:

163.31795 Participation in the National Flood Insurance Program.—

(1) For purposes of this section, the term:

(a) “Cumulative substantial improvement period” means the period

during which an aggregate of improvements or repairs are considered for
purposes of determining substantial improvement as defined in s.
161.54(12).

(b) “Local government” has the same meaning as in s. 163.2514.

(2) A local government that is participating in the National Flood
Insurance Program may not adopt or enforce an ordinance for substantial
improvements or repairs to a structure which includes a cumulative
substantial improvement period.
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Section 3. Subsection (14) is added to section 163.31801, Florida
Statutes, to read:

163.31801 Impact fees; short title; intent; minimum requirements;
audits; challenges.—

(14) Alocal government, school district, or special district may not assess
an impact fee for the reconstruction or replacement of a previously existing
structure if the replacement structure is of the same land use as the original
structure and does not increase the impact on public facilities beyond that of
the original structure. However, if the replacement structure increases the

demand on public facilities due to a significant increase in size, intensity, or
capacity of use, a local government, school district, or special district may

assess an impact fee in an amount proportional to the difference in the
demand between the replacement structure and the original structure. Any
such fee must be reasonably connected to, or have a rational nexus with, the
need for additional capital facilities and the increased impact generated by
the reconstruction or replacement of a previously existing structure.

Section 4. Paragraph (b) of subsection (4) of section 193.155, Florida
Statutes, is amended to read:

193.155 Homestead assessments.—Homestead property shall be as-
sessed at just value as of January 1, 1994. Property receiving the homestead
exemption after January 1, 1994, shall be assessed at just value as of
January 1 of the year in which the property receives the exemption unless
the provisions of subsection (8) apply.

4)

(b)1. Changes, additions, or improvements that replace all or a portion of
homestead property, including ancillary improvements, damaged or de-
stroyed by misfortune or calamity shall be assessed upon substantial
completion as provided in this paragraph. Such assessment must be
calculated using the homestead property’s assessed value as of the January
1 immediately before the date on which the damage or destruction was
sustained, subject to the assessment limitations in subsections (1) and (2),
when:

a. The square footage of the homestead property as changed or improved
does not exceed 130 110 percent of the square footage of the homestead
property before the damage or destruction; or

b. The total square footage of the homestead property as changed or
improved does not exceed 2,000 1,500 square feet.

2. The homestead property’s assessed value must be increased by the
just value of that portion of the changed or improved homestead property
which is in excess of 130 110 percent of the square footage of the homestead
property before the damage or destruction or of that portion exceeding 2,000
1,500 square feet.
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3. Homestead property damaged or destroyed by misfortune or calamity
which, after being changed or improved, has a square footage of less than
100 percent of the homestead property’s total square footage before the
damage or destruction shall be assessed pursuant to subsection (5).

4. Changes, additions, or improvements assessed pursuant to this
paragraph must be reassessed pursuant to subsection (1) in subsequent
years. This paragraph applies to changes, additions, or improvements
commenced within 5 years after the January 1 following the damage or
destruction of the homestead.

Section 5. Paragraph (b) of subsection (1) of section 215.559, Florida
Statutes, is amended to read:

215.559 Hurricane Loss Mitigation Program.—A Hurricane Loss Miti-
gation Program is established in the Division of Emergency Management.

(1) The Legislature shall annually appropriate $10 million of the moneys
authorized for appropriation under s. 215.555(7)(c) from the Florida
Hurricane Catastrophe Fund to the division for the purposes set forth in
this section. Of the amount:

(b) Three million dollars in funds shall be used to construct or retrofit
facilities used as public hurricane shelters. Each year the division shall
prioritize the use of these funds for projects included in the annual report of

prepared in accordance with s. 252.385(3).
The division shall must give funding priority to projects located in counties
regional planning eouneil regions that have shelter deficits, projects that are
publicly owned, other than schools, and te projects that maximize the use of
state funds.

Section 6. Section 250.375, Florida Statutes, is amended to read:

250.375 Medical officer authorization.—A servicemember trained to
provide medical care who is serving under the direction of the Florida
National Guard State Surgeon and is assigned to a military duty position
and authorized by the Florida National Guard to provide medical care within
the scope of the servicemember’s professional licensure by virtue of such
duty position may provide such medical care to military personnel and

civilians within this state physician-who-helds-an-aetive license to-practice

medicine-in-anystate, a United States territory,or-the Distriet-of Columbia;
while serving as-a-medieal-officer with or in support of the Florida National
Guard, pursuant to federal or state orders, may practice—medicine—on
mih%a%fpefseiaﬂelfe%ewﬂraﬂs during an emergency or declared disaster er
during federal military training.

Section 7. Paragraphs (y) through (dd) of subsection (2) of section 252.35,
Florida Statutes, are redesignated as paragraphs (x) through (cc), respec-
tively, paragraphs (a), (c¢), and (n) and present paragraph (x) of that
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subsection are amended, and a new paragraph (dd) is added to that
subsection, to read:

252.35 Emergency management powers; Division of Emergency Man-
agement.—

(2) The division is responsible for carrying out the provisions of ss.
252.31-252.90. In performing its duties, the division shall:

(a) Prepare a state comprehensive emergency management plan, which
must shall be integrated into and coordinated with the emergency manage-
ment plans and programs of the Federal Government. The division shall
adopt the plan as a rule in accordance with chapter 120. The plan must be
implemented by a continuous, integrated comprehensive emergency man-
agement program. The plan must contain provisions to ensure that the state
is prepared for emergencies and minor, major, and catastrophic disasters,
and the division shall work closely with local governments and agencies and
organizations with emergency management responsibilities in preparing
and maintaining the plan. The state comprehensive emergency manage-
ment plan must be operations oriented and:

1. Include an evacuation component that includes specific regional and
interregional planning provisions and promotes intergovernmental coordi-
nation of evacuation activities. This component must, at a minimum: contain
guidelines for lifting tolls on state highways; ensure coordination pertaining
to evacuees crossing county lines; set forth procedures for directing people
caught on evacuation routes to safe shelter; establish strategies for ensuring
sufficient, reasonably priced fueling locations along evacuation routes; and
establish policies and strategies for emergency medical evacuations.

2. Include a shelter component that includes specific regional and
interregional planning provisions and promotes coordination of shelter
activities between the public, private, and nonprofit sectors. This component
must, at a minimum: contain strategies to ensure the availability of
adequate public shelter space in each county regien-of the state; establish
strategies for refuge-of-last-resort programs; provide strategies to assist
local emergency management efforts to ensure that adequate staffing plans
exist for all shelters, including medical and security personnel; provide for a
postdisaster communications system for public shelters; establish model
shelter guidelines for operations, registration, inventory, power generation
capability, information management, and staffing; and set forth policy
guidance for sheltering people with special needs.

3. Include a postdisaster response and recovery component that includes
specific regional and interregional planning provisions and promotes
intergovernmental coordination of postdisaster response and recovery
activities. This component must provide for postdisaster response and
recovery strategies according to whether a disaster is minor, major, or
catastrophic. The postdisaster response and recovery component must, at a
minimum: establish the structure of the state’s postdisaster response and
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recovery organization; establish procedures for activating the state’s plan;
set forth policies used to guide postdisaster response and recovery activities;
describe the chain of command during the postdisaster response and
recovery period; describe initial and continuous postdisaster response and
recovery actions; identify the roles and responsibilities of each involved
agency and organization; provide for a comprehensive communications plan;
establish procedures for coordinating and monitoring statewide mutual aid
agreements reimbursable under federal public disaster assistance pro-
grams; provide for rapid impact assessment teams; ensure the availability of
an effective statewide urban search and rescue program coordinated with
the fire services; ensure the existence of a comprehensive statewide medical
care and relief plan administered by the Department of Health; and
establish systems for coordinating volunteers and accepting and distributing
donated funds and goods.

4. Include additional provisions addressing aspects of preparedness,
response, recovery, and mitigation as determined necessary by the division.

5. Address the need for coordinated and expeditious deployment of state
resources, including the Florida National Guard. In the case of an imminent
major disaster, procedures should address predeployment of the Florida
National Guard, and, in the case of an imminent catastrophic disaster,
procedures should address predeployment of the Florida National Guard
and the United States Armed Forces.

6. Establish a system of communications and warning to ensure that the
state’s population and emergency management agencies are warned of
developing emergency situations, including public health emergencies, and
can communicate emergency response decisions.

7. Establish guidelines and schedules for annual exercises that evaluate
the ability of the state and its political subdivisions to respond to minor,
major, and catastrophic disasters and support local emergency management
agencies. Such exercises shall be coordinated with local governments and, to
the extent possible, the Federal Government.

8. Assign lead and support responsibilities to state agencies and
personnel for emergency support functions and other support activities.

9. Include the public health emergency plan developed by the Depart-
ment of Health pursuant to s. 381.00315.

10. Include an update on the status of the emergency management
capabilities of the state and its political subdivisions. The update must

include the emergency management capabilities related to public health
emergencies, as determined in collaboration with the Department of Health.

The complete state comprehensive emergency management plan must be
submitted to the President of the Senate, the Speaker of the House of
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Representatives, and the Governor on February 1 of every even-numbered
year.

(¢) Assist political subdivisions in preparing and maintaining emergency
management plans. Such assistance must include the development of a

template for comprehensive emergency management plans, including plans
for natural disasters, and guidance on the development of mutual aid

agreements.

(n) Implement training programs to maintain this state’s status as a
national leader in emergency management and improve the ability of state
and local emergency management personnel to prepare and implement
emergency management plans and programs. This must shall include a
continuous training program for agencies and individuals who that will be
called on to perform key roles in state and local postdisaster response and
recovery efforts and for local government personnel on federal and state
postdisaster response and recovery strategies and procedures. The division

shall specify requirements for the minimum number of training hours that
county or municipal administrators, county or city managers, county or
municipal emergency management directors, and county or municipal
public works directors or other officials responsible for the construction
and maintenance of public infrastructure must complete biennially in
addition to the training required pursuant to s. 252.38(1)(b). Such training

may be provided by the division or, for county personnel, by a foundation
that is a not-for-profit corporation under s. 501(c)(3) of the Internal Revenue
Code and has a governing board that includes in its membership county
commissioners and professional county staff. If training is provided by a
foundation, such training must be approved by the division.

(dd) Conduct, by April 1 of each year, an annual hurricane readiness

session in each region designated by the division to facilitate coordination
between all emergency management stakeholders. Each county emergency

management director or his or her designee shall, and other county and
municipal personnel may, attend the session for his or her region. A session

must include, but is not limited to, guidance on timelines for preparation and
response, information on state and federal postdisaster resources and
assistance, guidance to promote efficient and expedited rebuilding of the
community after a hurricane, best practices for coordination and commu-
nication among entities engaged in postdisaster response and recovery, and

discussion of any outstanding county or municipal preparedness or readi-
ness needs.
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Section 8. Subsection (4) of section 252.355, Florida Statutes, is
renumbered as subsection (5), paragraph (b) of subsection (2) is amended,
and a new subsection (4) is added to that section, to read:

252.355 Registry of persons with special needs; notice; registration
program.—

(2) In order to ensure that all persons with special needs may register,
the division shall develop and maintain a special needs shelter registration
program. During a public health emergency in which physical distancing is
necessary, as determined by the State Health Officer, the division must
maintain information on special needs shelter options that mitigate the
threat of the spread of infectious diseases.

(b) To assist in identifying persons with special needs, home health
agencies, hospices, nurse registries, home medical equipment providers, the
Department of Veterans’ Affairs, the Department of Children and Families,
the Department of Health, the Agency for Health Care Administration, the
Department of Education, the Agency for Persons with Disabilities, the
Department of Elderly Affairs, and memory disorder clinics shall, and any
physician licensed under chapter 458 or chapter 459 and any pharmacy
licensed under chapter 465 may, annually provide registration information
to all of their special needs clients or their caregivers. The Florida Housing

Finance Corporation shall enter into memoranda of understanding with the

Department of Elderly Affairs and with the Agency for Persons with
Disabilities to ensure special needs registration information is provided to

residents of low-income senior independent living properties and indepen-
dent living properties for persons with intellectual or developmental
disabilities funded by the Florida Housing Finance Corporation, respec-
tively. The division shall develop a brochure that provides information
regarding special needs shelter registration procedures. The brochure must
be easily accessible on the division’s website. All appropriate agencies and
community-based service providers, including aging and disability resource
centers, memory disorder clinics, home health care providers, hospices,
nurse registries, and home medical equipment providers, shall, and any
physician licensed under chapter 458 or chapter 459 may, assist emergency
management agencies by annually registering persons with special needs for
special needs shelters, collecting registration information for persons with
special needs as part of the program intake process, and establishing
programs to educate clients about the registration process and disaster
preparedness safety procedures. A client of a state-funded or federally
funded service program who has a physical, mental, or cognitive impairment
or sensory disability and who needs assistance in evacuating, or when in a
shelter, must register as a person with special needs. The registration
program shall give persons with special needs the option of preauthorizing
emergency response personnel to enter their homes during search and
rescue operations if necessary to ensure their safety and welfare following
disasters.
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(4) The caregiver of a person with special needs who is eligible for

admission to a special needs shelter, and all persons for whom he or she is
the caregiver, shall be allowed to shelter together in the special needs
shelter. If a person with special needs is responsible for the care of persons

without special needs, those persons shall be allowed to use the special needs
shelter with the person with special needs.

Section 9. Effective January 1, 2026, subsection (2) of section 252.3611,
Florida Statutes, is amended, and subsection (5) is added to that section, to
read:

252.3611 Transparency; audits.—

(2) If When the duration of a declaration of a state of an emergency
issued by the Governor exceeds 90 days:

(a)l. The Executive Office of the Governor or the appropriate agency,
within 72 hours after ef executing a contract executed with moneys
authorized for expenditure to support the response to the declared state
of emergency, must i i
ageney-shall submit a copy of such contract to the Legislature. For contracts
executed during the first 90 days of the declared state of emergency, the
Executive Office of the Governor or the appropriate agency shall submit a
copy to the Legislature within the first 120 days of the declared state of
emergency.

2. All contracts executed to support the response to a declared state of

emergency, including contracts executed before a declared state of emer-
gency to secure resources or services in advance or anticipation of an

emergency, must be posted on the secure contract tracking system required
under s. 215.985(14).

(b) The Executive Office of the Governor or the appropriate agency shall
submit monthly reports to the Legislature of all state expenditures,
revenues received, and funds transferred by an agency during the previous
month to support the declared state of emergency.

(6) Annually, by January 15, the division shall report to the President of

the Senate, the Speaker of the House of Representatives, and the chairs of

the appropriations committee of each house of the Legislature on expendi-
tures related to emergencies incurred over the year from November 1 of the

previous year. The report must include:

(a) A separate summary of each emergency event, whether complete or

ongoing, and key actions taken by the division.

(b) Details of expenditures, separated by emergency event and agency,

for preparing for, responding to, or recovering from the event. The report
must specify detailed expenditures for the entire report time period; specify

total expenditures for the event; and indicate amounts that are being or are
anticipated to be reimbursed by the Federal Emergency Management
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Agency or other federal entity, amounts ineligible for reimbursement, and
any amounts deobligated by the Federal Emergency Management Agency or
other federal entity for reimbursement. The division shall review expendi-

tures by state agencies to ensure that efforts, purchases, contracts, or
expenditures are not duplicated.

(¢) An accounting of all inventory and assets purchased, separated by
emergency event and agency, for preparing for, responding to, or recovering
from the event, including motor vehicles, boats, computers, and other

equipment, and the current status of such assets, including divestment, sale,
or donation by the state. The report must include a detailed accounting for

the entire report time period and specify a total for the event.

Section 10. Paragraph (a) of subsection (1) of section 252.363, Florida
Statutes, is amended to read:

252.363 Tolling and extension of permits and other authorizations.—

(1)(a) The declaration of a state of emergency issued by the Governor for
a natural emergency tolls the period remaining to exercise the rights under a
permit or other authorization for the duration of the emergency declaration.
Further, the emergency declaration extends the period remaining to exercise
the rights under a permit or other authorization for 24 months in addition to
the tolled period. The extended period to exercise the rights under a permit
or other authorization may not exceed 48 months in total in the event of
multiple natural emergencies for which the Governor declares a state of
emergency. The tolling and extension of permits and other authorizations
under this paragraph shall apply retroactively to September 28, 2022, except
in the case of the formal determination of the delineation of the extent of
wetlands under s. 373.421, in which case tolling and extension of

determinations under this paragraph shall apply retroactively to January
1, 2023. This paragraph applies to the following:

1. The expiration of a development order issued by a local government.
2. The expiration of a building permit.

3. The expiration of a permit issued by the Department of Environ-
mental Protection or a water management district pursuant to part IV of
chapter 373.

4. Permits issued by the Department of Environmental Protection or a
water management district pursuant to part II of chapter 373 for land
subject to a development agreement under ss. 163.3220-163.3243 in which
the permittee and the developer are the same or a related entity.

5. The buildout date of a development of regional impact, including any
extension of a buildout date that was previously granted as specified in s.
380.06(7)(c).
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6. The expiration of a development permit or development agreement
authorized by Florida Statutes, including those authorized under the
Florida Local Government Development Agreement Act, or issued by a
local government or other governmental agency.

7. The formal determination of the delineation of the extent of wetlands
under s. 373.421.

Section 11. Subsection (4) of section 252.365, Florida Statutes, is
amended to read:

252.365 Emergency coordination officers; disaster-preparedness plans.

(4) On or before May 1 of each year, the head of each agency shall notify
the Governor and the division in writing of the person initially designated as
the emergency coordination officer for such agency and her or his alternate
and of any changes in persons so designated thereafter.

Section 12. Section 252.3655, Florida Statutes, is amended to read:

252.3655 Natural hazards risks and mitigation interagency coordinat-

ing group werkgreup.—

(1)(a) An interagency coordinating group werkgreup is created for the
purpose of sharing information on the current and potential risks and

impacts of natural hazards throughout this the state, coordinating the
ongoing efforts of state agencies in addressing and mitigating the risks and
impacts of natural hazards, and collaborating on statewide initiatives to
address and mitigate the risks and impacts of natural hazards. As used in
this section, the term “natural hazards” includes, but is not limited to,
extreme heat, drought, wildfire, sea-level change, high tides, storm surge,
saltwater intrusion, stormwater runoff, flash floods, inland flooding, and
coastal flooding.

(b) The agency head, or his or her designated senior manager, from each
of the following agencies shall serve on the coordinating group:

1. Chief Resilience Officer of the Statewide Office of Resilience.

Department of Agriculture and Consumer Services.

Department of Commerce.

Department of Financial Services.

Department of Law Enforcement.

2
3
4. Department of Environmental Protection.
5
6
7

. _Department of Highway Safety and Motor Vehicles.
8. Department of Military Affairs.
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9. Division of Emergency Management.

10. Department of Transportation.

11. Fish and Wildlife Conservation Commission.

12. Office of Insurance Regulation.

13. Public Service Commission.

14. Each water management district Eaehjageney%%hi&bh&exeeuﬂve

(¢) The director of the Division of Emergency Management, or his or her
designee, shall serve as the administrator liaisen te-and-coordinater of the

coordinating group werkgreup.

(d) Each agency representative haisen shall provide information from
his or her respective agency, including all relevant reports, on the current
and potential risks and impacts of natural hazards to this state to-his-er-her
ageney, agency resources available, and efforts made by the agency to
address and mltlgate the rlsks and lmpacts of agaiﬁs% natural hazards—&nd

(e)1. The coordinating group werkgreup shall meet in person or by
means of communications media technology as provided in s. 120.54(5)(b)2.

at least teleeonferenee-en—a quarterly basis to share information, leverage
agency resources, coordinate ongoing efforts, and provide information for
inclusion in the annual progress report submitted pursuant to subsection
(2). Agency heads for the agencies listed in paragraph (b) shall meet in
person at least annually to collectively strategize and prioritize state efforts.

2. Information regarding the coordinating group, including meeting
agendas and reports, must be posted in a conspicuous location on the

division’s website.

(2)(a) On behalf of the coordinating group werkgreup, the division ef
Emergeney Management shall prepare an annual progress report on the
implementation of the state’s hazard mitigation plan, developed and
submitted in accordance with 42 U.S.C. s. 5165 and any implementing
regulations, as it relates to natural hazards. At a minimum, the annual
progress report must:

1. Assess each agency’s the relevanee,level-and significance-of eurrent

ageney efforts to address and mitigate the risks and impacts of natural
hazards; and

2. Strategize and prioritize ongoing efforts to address and mitigate the
risks and impacts of natural hazards;
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3. Provide recommendations regarding statutory changes and funding
that may assist in addressing or mitigating the risks and impacts of natural

hazards; and

4. Provide recommendations for state and local natural hazard mitiga-

tion strategies.

te) By January 1 of each year, 2019,—and each—yearthereafter; the
division on behalf of the coordinating group werkgreup shall submit the
annual progress report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives.

Section 13. Paragraphs (c¢) and (d) of subsection (5) of section 252.37,
Florida Statutes, are redesignated as paragraphs (d) and (e), respectively, a
new paragraph (c) is added to that subsection, and subsection (7) is added to
that section, to read:

252.37 Financing.—
(5) Unless otherwise specified in the General Appropriations Act:

(¢) If the division intends to accept or apply for federal funds for a
division-administered program that is new, that will be implemented in a
manner that is innovative or significantly different from the manner in

which the program is typically administered, or that will require a state
match for which the division will be required to seek new budget authority,

the division must notify the Legislature of its intent to accept or apply for the
federal funds. The notice must detail the federal program under which the
funds will be accepted or applied for, the intended purpose and use of the

funds, and the amount of funds, including the estimated state match.

(7) The division shall take steps to maximize the availability and
expedite the distribution of financial assistance from the Federal Govern-
ment to state and local agencies. Such steps must include the standardiza-
tion and streamlining of the application process for financial assistance
through the federal Public Assistance Program and provision of assistance to
applicants in order to mitigate the risk of noncompliance with federal
program requirements. The division shall use federal funds allocated as

management costs or other funds as appropriated to implement this
subsection.

Section 14. Paragraph (a) of subsection (2) of section 252.373, Florida
Statutes, is amended to read:

252.373 Allocation of funds; rules.—

(2) The division shall allocate funds from the Emergency Management,
Preparedness, and Assistance Trust Fund to local emergency management
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agencies and programs pursuant to criteria specified in rule. Such rules
shall include, but are not limited to:

(a) Requiring that, at a minimum, a local emergency management
agency either:

1. Have a program director who works at least 40 hours a week in that
capacity; or

2. If the county has fewer than 75,000 population or is party to an
interjurisdictional emergency management agreement entered into pur-
suant to s. 252.38(3)(c) 5-252:38(3)(h), that is recognized by the Governor by
executive order or rule, have an emergency management coordinator who
works at least 20 hours a week in that capacity.

Section 15. Paragraphs (a) and (b) of subsection (3) of section 252.38,
Florida Statutes, are redesignated as paragraphs (b) and (c), respectively, a
new paragraph (a) is added to that subsection, and paragraph (a) of
subsection (1) is amended, to read:

252.38 Emergency management powers of political subdivisions.—Safe-
guarding the life and property of its citizens is an innate responsibility of the
governing body of each political subdivision of the state.

(1) COUNTIES.—

(a) In order to provide effective and orderly governmental control and
coordination of emergency operations in emergencies within the scope of ss.
252.31-252.90, each county within this state shall be within the jurisdiction
of, and served by, the division. Except as otherwise provided in ss. 252.31-
252.90, each local emergency management agency shall have jurisdiction
over and serve an entire county. Unless part of an interjurisdictional
emergency management agreement entered into pursuant to paragraph
(3)(c) )by which is recognized by the Governor by executive order or rule,
each county must establish and maintain such an emergency management
agency and shall develop a county emergency management plan and
program that is coordinated and consistent with the state comprehensive
emergency management plan and program. Counties that are part of an
interjurisdictional emergency management agreement entered into pur-
suant to paragraph (3)(c) 3)b) which is recognized by the Governor by
executive order or rule shall cooperatively develop an emergency manage-
ment plan and program that is coordinated and consistent with the state
comprehensive emergency management plan and program.

(3) EMERGENCY MANAGEMENT POWERS; POLITICAL SUBDIVI-
SIONS.—

(a) Each political subdivision shall notify the division on or before May 1

each year of the person designated as the emergency contact for the political
subdivision and his or her alternate and of any changes in persons so
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designated thereafter. For a county, the emergency contact must be the
county emergency management director.

Section 16. Section 252.381, Florida Statutes, is created to read:

252.381 Information related to natural emergencies; poststorm county
and municipal permitting; operations.—

(1) Each county and municipality must post on its publicly accessible
website:

(a) A frequently asked questions web page related to natural emergency
response, emergency preparedness, and public relief for residents following

an emergency. The web page must answer questions concerning resident
evacuations; safety tips; generator, food and drinking water, and waste-
water and stormwater safety; damage assessment; debris cleanup; accessing
assistance through the Federal Emergency Management Agency and this

state; building recovery; natural emergency guidance; applicable laws; and
what to do before, during, and after an emergency.

(b) A disaster supply list and a list of emergency shelters.
(¢) Links to information about flood zones.
(d) A checklist for residents explaining next steps to take during

postdisaster recovery.

(e) Information specific to persons with disabilities, including, but not

limited to, guidelines for special needs shelter registration; an explanation of
how to register for special needs shelters and where to obtain assistance with
that process; guidelines as to the level of care that is or is not provided at a
special needs shelter as well as situations when either a general population
shelter or hospital should be considered; and any other postdisaster
assistance or resources available to affected persons with disabilities
impacted by a disaster.

(2)(a) Each county and municipality shall develop a poststorm permit-
ting plan to expedite recovery and rebuilding by providing for special
building permit and inspection procedures after a hurricane or tropical
storm. The plan must, at a minimum:

1. Ensure sufficient personnel are prepared and available to expedi-

tiously manage postdisaster building inspection, permitting, and enforce-
ment tasks. The plan must anticipate conditions that would necessitate
supplemental personnel for such tasks and address methods for fulfilling
such personnel needs, including through mutual aid agreements as
authorized in s. 252.40, other arrangements, such as those with private
sector contractors, or supplemental state or federal funding. The plan must

include training requirements and protocols for supplemental personnel to
ensure compliance with local floodplain management requirements that

apply within the county or municipality.
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2. Account for multiple or alternate locations where building permit
services may be offered in person to the public following a hurricane or

tropical storm during regular business hours.

3. Specify a protocol to expedite permitting procedures and, if practic-
able, for the waiver or reduction of applicable fees in accordance with and in
addition to the procedures and waivers provided for under s. 553.7922. The
plan must identify the types of permits that are frequently requested
following a hurricane or tropical storm and methods to expedite the
processing of such permits.

4. Specify procedures and resources necessary to promote expeditious
debris removal following a hurricane or tropical storm.

(b) Each county and municipality shall update the plan no later than

May 1 annually.

(3)(a) By May 1 annually, each county and municipality shall publish on
its website a hurricane and tropical storm recovery permitting guide for
residential and commercial property owners. The guide must describe:

1. The types of poststorm repairs that require a permit and applicable
fees.

2. The types of poststorm repairs that do not require a permit.

3. The poststorm permit application process and specific modifications

the county or municipality commonly makes to expedite the process,
including the physical locations where permitting services will be offered.

4. Local requirements for rebuilding specific to the county or munici-
pality, including elevation requirements following substantial damage and
substantial improvement pursuant to the National Flood Insurance Pro-

gram (NFIP) and any local amendments to the building code.

(b) As soon as practicable following a hurricane or tropical storm, a
county or municipality within the area for which a state of emergency
pursuant to s. 252.36 for such hurricane or tropical storm is declared shall
publish updates on its website to the information required under paragraph
a) which are specific to such storm, including any permitting fee waivers or
reductions.

(4) For 180 days after a state of emergency is declared pursuant to s.
252.36 for a hurricane or tropical storm, a county or municipality within the

area for which the state of emergency is declared may not increase building
permit or inspection fees.

(5) On or before May 1, 2026, each county and municipality must provide

an online option for receiving, reviewing, and accessing substantial damage
and substantial improvement letters. The county or municipality must allow
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homeowners to provide an e-mail address where they can receive digital
copies of such letters.

6) As soon as reasonably practicable following the landfall and passage
of a hurricane or tropical storm, each county and municipality that has
experienced a direct impact from a natural emergency must use its best
efforts to open a permitting office at which residents can access government
services for at least 40 hours per week.

Section 17. Subsections (2) and (3) of section 252.385, Florida Statutes,
are amended to read:

252.385 Public shelter space; public records exemption.—

(2)a) The division shall administer a program to survey existing schools,
universities, community colleges, and other state-owned, municipally
owned, and county-owned public buildings and any private facility that
the owner, in writing, agrees to provide for use as a public hurricane
evacuation shelter to identify those that are appropriately designed and
located to serve as such shelters. The owners of the facilities must be given
the opportunity to participate in the surveys. The state university boards of
trustees, district school boards, community college boards of trustees, and
the Department of Education are responsible for coordinating and imple-
menting the survey of public schools, universities, and community colleges
with the division or the local emergency management agency.

(3)(a) The division shall annually provide by October 15 to the Governor,

the President of the Senate, and the Speaker of the House of Representatives
a report that includes;-and-the-Gevernor a list of facilities recommended to
be retrofitted using state funds. State funds should be maximized and
targeted to projects in counties regional planning eouneil-regions with
hurricane evacuation shelter deficits. Additionally, the division shall
prioritize on the list of recommended facilities other state-owned, munici-

pal-owned, and county-owned public buildings, other than schools, for
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retrofitting using state funds. The owner or lessee of a public hurricane
evacuation shelter that is included on the list of facilities recommended for
retrofitting is not required to perform any recommended improvements.

(b) The report required in paragraph (a) must include a statewide
emergency shelter plan that must project, for each of the next 5 years, the
hurricane shelter needs of the state. In addition to information on the
general shelter needs throughout this state, the plan must identify, by
county, the general location and square footage of special needs shelters. The
plan must also include information on the availability of shelters that accept
pets. The Department of Health and the Agency for Persons with Disabilities
shall assist the division in determining the estimated need for special needs
shelter space, the estimated need for general shelter space to accommodate

persons with developmental disabilities, including, but not limited to,
autism, and the adequacy of facilities to meet the needs of persons with

special needs based on information from the registries of persons with
special needs and other information.

Section 18. Section 252.422, Florida Statutes, is created to read:

252.422 Restrictions on county or municipal regulations after a hurri-
cane.—

(1) As used in this section, the term “impacted local government” means
a county listed in a federal disaster declaration located entirely or partially
within 100 miles of the track of a storm declared to be a hurricane by the
National Hurricane Center while the storm was categorized as a hurricane
or a municipality located within such a county.

(2) For 1 year after a hurricane makes landfall, an impacted local
government may not propose or adopt:

(a) A moratorium on construction, reconstruction, or redevelopment of
any property.

(b) A more restrictive or burdensome amendment to its comprehensive
plan or land development regulations.

¢) A more restrictive or burdensome procedure concerning review
approval, or issuance of a site plan, development permit, or development
order, to the extent that those terms are defined in s. 163.3164.

(3) Notwithstanding subsection (2), a comprehensive plan amendment,

land development regulation amendment, site plan, development permit, or
development order approved or adopted by an impacted local government
before or after the effective date of this act may be enforced if:

(a) The associated application is initiated by a private party other than

the impacted local government and the property that is the subject of the
application is owned by the initiating private party;
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(b) The proposed comprehensive plan amendment was submitted to
reviewing agencies pursuant to s. 163.3184 before landfall; or

(¢) The proposed comprehensive plan amendment or land development

regulation is approved by the state land planning agency pursuant to s.
380.05.

(4)(a) Any person may file suit against any impacted local government
for declaratory and injunctive relief to enforce this section.

(b) A county or municipality may request a determination by a court of

competent jurisdiction as to whether such action violates this section. Upon
such a request, the county or municipality may not enforce the action until

the court has issued a preliminary or final judgment determining whether
the action violates this section.

(c) Before a plaintiff may file suit, the plaintiff shall notify the impacted

local government by setting forth the facts upon which the complaint or
petition is based and the reasons the impacted local government’s action
violates this section. Upon receipt of the notice, the impacted local
government shall have 14 days to withdraw or revoke the action at issue
or otherwise declare it void. If the impacted local government does not
withdraw or revoke the action at issue within the time prescribed, the
plaintiff may file suit. The plaintiff shall be entitled to entry of a preliminary
injunction to prevent the impacted local government from implementing the
challenged action during pendency of the litigation. In any action instituted

pursuant to this paragraph, the prevailing plaintiff shall be entitled to
reasonable attorney fees and costs.

(d) In any case brought under this section, all parties are entitled to the

summary procedure provided in s. 51.011, and the court shall advance the
cause on the calendar.

(5) The Office of Program Policy Analysis and Government Account-
ability (OPPAGA) shall conduct a study on actions taken by local govern-
ments after hurricanes which are related to comprehensive plans, land
development regulations, and procedures for review, approval, or issuance of
site plans, permits, or development orders. The study must focus on the

impact that local governmental actions, including moratoriums, ordinances,
and procedures, have had or may have on construction, reconstruction, or

redevelopment of any property damaged by hurricanes. In its research,
OPPAGA shall survey stakeholders that play integral parts in the rebuild-
ing and recovery process. OPPAGA shall make recommendations for
legislative options to remove impediments to the construction, reconstruc-
tion, or redevelopment of any property damaged by a hurricane and prevent
the implementation by local governments of burdensome or restrictive
procedures and processes. OPPAGA shall submit the report to the President
of the Senate and the Speaker of the House of Representatives by December
1, 2025.
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Section 19. Effective January 1, 2026, section 252.505, Florida Statutes,
is created to read:

252.505 Breach of contract during emergency recovery periods for
natural emergencies.—FEach state or local government contract for goods
or services related to emergency response for a natural emergency entered
into, renewed, or amended on or after July 1, 2025, must include a provision
that requires a vendor or service provider that breaches such contract during
an emergency recovery period to pay a $5,000 penalty and damages, which

may be either actual and consequential damages or liquidated damages. As
used in this section, the term “emergency recovery period” means a 1-year

period that begins on the date that the Governor initially declared a state of
emergency for a natural emergency.

Section 20. Subsection (4) is added to section 373.423, Florida Statutes,
to read:

373.423 Inspection.—

4)(a) By September 1, 2026, the department shall submit a Flood

Inventory and Restoration Report to the Division of Emergency Manage-
ment. The department must work with water management districts, local

governments, and operators of public and private stormwater management
systems to compile the necessary information for the report, which must:

1. Identify priority infrastructure needs within each water management

district jurisdiction that may result in flooding or property damage or
threaten human health if left unaddressed;

2. Identify locations that have both historic flooding occurrences, based
on flood zones identified by the Federal Emergency Management Agency,

and the potential to flood from future significant storm events, such as
hurricanes and tropical storms;

3. For each location identified in subparagraph 1. or subparagraph 2.,
include an inspection and maintenance schedule and specific information on
the age of the infrastructure, upstream impacts, and other factors that may
lead to system failure if unaddressed; and

4. Include a list of facilities prioritized for funding to address flooding
issues.

(b) The owner of any priority infrastructure identified in the report must
submit an inspection and maintenance schedule to the department.

(c) The department must review and update the report on a biannual
basis. The report must provide information regarding compliance with the
inspection and maintenance schedules, include any additional revisions
based on storm event experience, and revise the list of facilities as new
flooding events take place and new projects are implemented to alleviate
infrastructure deficiencies which led to flooding events. The department
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must submit an updated report to the Division of Emergency Management
by September 1 of each year in which the report is due.

Section 21. Paragraph (a) of subsection (9) of section 380.0552, Florida
Statutes, is amended to read:

380.0552 Florida Keys Area; protection and designation as area of
critical state concern.—

(9) MODIFICATION TO PLANS AND REGULATIONS.—

(a) Anyland development regulation or element of a local comprehensive
plan in the Florida Keys Area may be enacted, amended, or rescinded by a
local government, but the enactment, amendment, or rescission becomes
effective only upon approval by the state land planning agency. The state
land planning agency shall review the proposed change to determine if it is
in compliance with the principles for guiding development specified in
chapter 27F-8, Florida Administrative Code, as amended effective August
23, 1984, and must approve or reject the requested changes within 60 days
after receipt. Amendments to local comprehensive plans in the Florida Keys
Area must also be reviewed for compliance with the following:

1. Construction schedules and detailed capital financing plans for
wastewater management improvements in the annually adopted capital
improvements element, and standards for the construction of wastewater
treatment and disposal facilities or collection systems that meet or exceed
the criteriain s. 403.086(11) for wastewater treatment and disposal facilities
or s. 381.0065(4)(1) for onsite sewage treatment and disposal systems.

2. Goals, objectives, and policies to protect public safety and welfare in
the event of a natural disaster by maintaining a hurricane evacuation
clearance time for permanent residents of no more than 24.5 24 hours. The
hurricane evacuation clearance time shall be determined by a hurricane
evacuation study conducted in accordance with a professionally accepted
methodology and approved by the state land planning agency. For purposes
of hurricane evacuation clearance time:

a. Mobile home residents are not considered permanent residents.

b. The City of Key West Area of Critical State Concern established by
chapter 28-36, Florida Administrative Code, shall be included in the
hurricane evacuation study and is subject to the evacuation requirements
of this subsection.

Section 22. The Department of Commerce shall conduct baseline
modeling scenarios and gather data in order to determine a number of
building permit allocations to be distributed in the Florida Keys Area based
upon the hurricane evacuation clearance time provided in s. 380.0552(9)(a),
Florida Statutes, as amended by this act. The permit allocations must be
distributed to counties and municipalities based on the number of vacant
buildable lots within each jurisdiction. The permit allocations must be
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distributed over a period of at least 10 years but may not exceed 900 total
permit allocations. All permits must be issued for vacant, buildable parcels,
of which only one may be awarded for any individual parcel, and the
distribution of which must prioritize allocations for owner-occupied resi-
dences, affordable housing, and workforce housing.

Section 23. Subsection (1) of section 400.063, Florida Statutes, is
amended to read:

400.063 Resident protection.—

(1) The Health Care Trust Fund shall be used for the purpose of
collecting and disbursing funds generated from the license fees and
administrative fines as provided for in ss. 393.0673(5), 400.062(3),
400.121(2), and 400.23(8). Such funds shall be for the sole purpose of paying
for the appropriate alternate placement, care, and treatment of residents
who are removed from a facility licensed under this part or a facility specified
in s. 393.0678(1) in which the agency determines that existing conditions or
practices constitute an immediate danger to the health, safety, or security of
the residents. If the agency determines that it is in the best interest of the
health, safety, or security of the residents to provide for an orderly removal
of the residents from the facility, the agency may utilize such funds to
maintain and care for the residents in the facility pending removal and
alternative placement. The maintenance and care of the residents shall be
under the direction and control of a receiver appointed pursuant to s.
393.0678(1) or s. 400.126(1). However, funds may be expended in an
emergency upon a filing of a petition for a receiver, upon the declaration
of a state of local emergency pursuant to s. 252.38(3)(b)5. 5-252:38(3)a)5-, or
upon a duly authorized local order of evacuation of a facility by emergency
personnel to protect the health and safety of the residents.

Section 24. Subsection (7) of section 403.7071, Florida Statutes, is
amended, and subsection (8) is added to that section, to read:

403.7071 Management of storm-generated debris.—Solid waste gener-
ated as a result of a storm event that is the subject of an emergency order
issued by the department may be managed as follows:

(7) Unless otherwise specified in a contract or franchise agreement
between a local government and a private solid waste or debris management
service provider, a private solid waste or debris management service
provider is not required to collect storm-generated yard trash, debris, or
waste. Local governments are authorized and encouraged to add an
addendum to existing contracts or franchise agreements for collection of
storm-generated debris.

(8)(a) Each county and municipality shall apply to the department for

authorization of at least one debris management site as described in
subsection (2) and shall annually seek preauthorization for any previously
approved debris management sites, as allowed by the department.
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(b) A municipality may jointly apply for authorization of a debris

management site with a county or at least one adjacent municipality, if
the parties develop and approve a memorandum of understanding. Such
memorandum must clearly outline the capacity of the debris management
site and location of the site relative to each party. The memorandum of

understanding must be approved annually as part of the preauthorization
process described in paragraph (a).

Section 25. Section 489.1132, Florida Statutes, is created to read:

489.1132 Regulation of hoisting equipment used in construction, demo-
lition, or excavation work during a hurricane.—

(1) As used in this section, the term:

(a) “Controlling entity” means the general contractor, prime contractor,
or construction manager with overall responsibility for a construction
project.

(b) “Hoisting equipment” means power-operated cranes, derricks, and
hoists used in construction, demolition, or excavation work that are

regulated by the Occupational Safety and Health Administration.

(¢) “Mobile crane” means a type of hoisting equipment incorporating a
cable-suspended latticed boom or hydraulic telescoping boom designed to be
moved between operating locations by transport over a roadway. The term

does not include a mobile crane with a boom length of less than 25 feet or a
maximum rated load capacity of less than 15,000 pounds.

(d) “Tower crane” means a type of hoisting equipment using a vertical
mast or tower to support a working boom in an elevated position if the
working boom can rotate to move loads laterally either by rotating at the top

of the mast or tower or by the rotation of the mast or tower itself, whether the
mast or tower base is fixed in one location or ballasted and moveable

between locations.

(2)(a) When a tower crane or mobile crane is located on a worksite, a

hurricane preparedness plan for the crane must be available for inspection
at the worksite.

b) In preparation for a hurricane, the controlling entity must ensure

that hoisting equipment is secured in the following manner no later than 24
hours before the impacts of the hurricane are anticipated to begin:

1. All hoisting equipment must be secured in compliance with manu-
facturer recommendations relating to hurricane and high-wind events,
including any recommendations relating to the placement, use, and removal
of advertising banners and rigging.

2. Tower crane turntables must be lubricated before the event.
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Fixed booms on mobile cranes must be laid down whenever feasible.

Booms on hydraulic cranes must be retracted and stored.

3
4
5. The counterweights of any hoists must be locked below the top tie-in.
6

Tower cranes must be set in the weathervane position.

7. All rigging must be removed from hoist blocks.

8. All power at the base of tower cranes must be disconnected.

(3) A person licensed under this part who intentionally violates this
section is subject to discipline under ss. 455.227 and 489.129.

(4) The Florida Building Commission shall establish best practices for

the utilization of tower cranes and hoisting equipment on construction job

sites during hurricane season and report its findings to the Legislature by
December 31, 2026.

Section 26. Subsection (6) of section 553.902, Florida Statutes, is
amended to read:

553.902 Definitions.—As used in this part, the term:

(6) “Renovated building” means a residential or nonresidential building
undergoing alteration that varies or changes insulation, HVAC systems,
water heating systems, or exterior envelope conditions, if the estimated cost
of renovation exceeds 30 percent of the assessed value of the structure.
However, if the alteration is a result of a natural disaster that is the subject

of a declaration of a state of emergency by the Governor, the estimated cost of

renovation must exceed 75 percent of the fair market value of the building
before the natural disaster.

Section 27. The Division of Emergency Management shall consult with
local governments, the Department of Business and Professional Regula-

tion, the Department of Environmental Protection, and any other appro-
priate agencies to develop recommendations for statutory changes necessary
to streamline the permitting process for repairing and rebuilding structures
damaged during natural emergencies. By July 1, 2026, the division shall

provide a report containing such recommendations to the President of the
Senate and the Speaker of the House of Representatives.

Section 28. (1) Each county listed in the Federal Disaster Declaration
for Hurricane Debby (DR-4806), Hurricane Helene (DR-4828), or Hurricane
Milton (DR-4834), and each municipality within one of those counties, may
not propose or adopt any moratorium on construction, reconstruction, or
redevelopment of any property damaged by such hurricanes; propose or
adopt more restrictive or burdensome amendments to its comprehensive
plan or land development regulations; or propose or adopt more restrictive or

burdensome procedures concerning review, approval, or issuance of a site

26
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plan, development permit, or development order, to the extent that those
terms are defined by s. 163.3164, Florida Statutes, before October 1, 2027,
and any such moratorium or restrictive or burdensome comprehensive plan
amendment, land development regulation, or procedure shall be null and
void ab initio. This subsection applies retroactively to August 1, 2024.

2) Notwithstanding subsection (1), any comprehensive plan amend-
ment, land development regulation amendment, site plan, development
permit, or development order approved or adopted by a county or
municipality before or after the effective date of this act may be enforced if:

(a) The associated application is initiated by a private party other than

the county or municipality.

(b) The property that is the subject of the application is owned by the
initiating private party.

(8)(a) Aresident of or the owner of a business in a county or municipality
may bring a civil action for declaratory and injunctive relief against the
county or municipality for a violation of this section. Pending adjudication of
the action and upon filing of a complaint showing a violation of this section,

the resident or business owner is entitled to a preliminary injunction against
the county or municipality preventing implementation of the moratorium or

the comprehensive plan amendment, land development regulation, or
procedure. If such civil action is successful, the resident or business
owner is entitled to reasonable attorney fees and costs.

(b) Attorney fees and costs and damages may not be awarded pursuant to

this subsection if:

1. The resident or business owner provides the governing body of the
county or municipality written notice that a proposed or enacted morator-

ium, comprehensive plan amendment, land development regulation, or
procedure is in violation of this section; and

2. The governing body of the county or municipality withdraws the
proposed moratorium, comprehensive plan amendment, land development

regulation, or procedure within 14 days; or, in the case of an adopted
moratorium, comprehensive plan amendment, land development regulation,
or procedure, the governing body of a county or municipality notices an
intent to repeal within 14 days after receipt of the notice and repeals the
moratorium, comprehensive plan amendment, land development regulation,

or procedure within 14 days thereafter.

(4) This section expires June 30, 2028.

Section 29. The Division of Law Revision is directed to replace the phrase
“the effective date of this act” wherever it occurs in this act with the date this
act becomes a law.

27
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Section 30. Except as otherwise provided in this act, this act shall take
effect upon becoming a law.

Approved by the Governor June 26, 2025.
Filed in Office Secretary of State June 26, 2025.

28
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Agenda Item No: 19.a.

Town Commission Agenda Iltem Report

Meeting Date: October 28, 2025

Submitted By: David Lee, Assistant Director Development Services -Building, Planning &
Zoning, Jhanelle Campbell, Development Services Director

Submitting Department: Development Services

Item Type: Quasi Judicial Public Hearings

Agenda Section:QUASI JUDICIAL PUBLIC HEARINGS

Subject Title: Pursuant to Chapter 30 “Unified Land Development Regulations,” Article IV
“Development Permits — Applications, Requirements and Review Procedures,” Division 2 “Site
Plan Procedures and Requirements,” Section 30-123 “Modification of Approved Site Plan,” of
the Town’s Code of Ordinances (“Town Code”), the Applicant is requesting a site plan
modification to increase the permitted number of hotel units from 14 unit to 19 units in order for
the buildings’ renovations to meet the Town’s zoning and land use requirements for property
located at 4217-4225 EI Mar Drive.

Explanation:

Figure 1- Sibject Property

The Applicant is requesting approval of a Level 2 Site Plan Modification to increase the
number of hotel rooms (without kitchens) within the existing three-story Buena Vista Hotel
building located at 4225 EI Mar Drive increasing the unit count from 10 to 14 hotel units (no
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kitchens) through the conversion of interior, non-residential space (Exhibit 1- Application).
The adjacent two-story hotel at 4217 EI Mar Drive (5 units) is also under the same ownership;
no changes are proposed to that building.

Both properties are zoned RM-25 Apartments and Lodging and together comprise
approximately 0.4 acres, where up to 20 units are permitted. The Applicant is proposing 19
units, consistent with density allowances. A unity of title will be required to legally join the
parcels to resolve internal side setback requirements as a condition of the Development Order
if approved.

No exterior building changes are proposed. Parking will be restriped to meet current
dimensional standards, resulting in 20 spaces total, which satisfies the Town’s minimum
requirement.

A Citizen Participation meeting was held on June 19, 2025, in accordance with Section 30-
114, and no public objections have been received (Exhibit 2- Citizen Participation
Summary). Required notice was mailed, posted, and published pursuant to Section 30-139(d)
for the Citizen Participation, Planning and Zoning Board and Town Commission meetings. The
Planning and Zoning Board reviewed this request at its October 1, 2025 meeting and voted to
recommend approval (Exhibit 3- Planning and Zoning Board Staff Report and
Supplemental Exhibits).

Recommendation: Staff recommends approval of the Site Plan Modification subject to the
standard conditions outlined in Exhibit 4, including:

. Recording a unity of title prior to permit issuance;

. Securing building permits within 12 months and CO within 18 months;

. Compliance with all approved plans and Town code requirements;

. Verification that all Town fees, fines, and taxes are paid in full prior to permit; and
. Obtaining all applicable state and federal permits before construction.

A wWN -

Exhibits:

1. Ex. 1 - Buena Vista Site Plan Application and Plans

2. Ex. 2 - Buena Vista Citizen Participation Meeting Summary

3. Ex. 3- Planning and Zoning Board Staff Report and Supplemental Exhibits
4. Ex. 4 - Buena Vista Development Order and Plans
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EXHIBIT 1

SITE PLAN LEVEL 2 MODIFICATION CHECKLIST

LAUBERDALE

BY -THE-SEA

GRLAk., POUTHE sERE

SITE PLAN LEVEL 2 MODIFICATION CHECKLIST

In accordance with the Town of Lauderdale-By-The-Sea Unified Land Development Regulations
Section 30-123 - Administrative Adjustment-Leve] 2, the following is a list of the required
documentation required for development approval of an Site Plan Level 2 Modification application.

Items for Submittai: {
e Fee for Site Plan Modification-Level 2 + Deposit (See Fee Schedule)

> (1) copy of the PLANS only (at 11” x 17”) in color {as applicable at final submittal)
> Two (2) copies of the PLANS only signed, sealed and bounded at 24" x 36"
> One (1) digital copies of the below referenced documents — via email, disk or thumb drive i

o A completed Development Application signed and notarlzed (original needed)

o Proof of Ownership (Deed, Title Work)

e Copy of site plan previously approved by the Town (see specifications for site plan below)

e Copy of Development Order originally approved by the Town

o A letter addressed io the Town describing the changes to the previously approved site plan

o An exhibit showing the proposed modifications to the site plan {please show change to site plan at the same

scale and paper size as previously approved site plan)

e Current survey current within 60 days and drawn to scale (as applicable)

o Revised rendering or perspectives of the modified development {as applicable)

e Revised landscape plans (as applicabie)

e Ravised elevations (as applicable)

o Traffic Study (as applicable)

« Photos of site and of adjacent properties (as applicable)

e Upon resubmittal of the plans, include a letter response to the Town comment. This is done by providing the

comment received from the Town followed by a response by the applicant

Specifications for Site Plan: If the original site plan was not completed to the required specifications, please
review the following information as the appropriate submittal package for a site plan:
o Cover sheet for the plan set describing project details (e.g. consultants, area map, project name)
o Survey. The survey must identify the following:
*  Distance of structure from property line
*  Distance between structures
*  Identify property lines
*  Existing setbacks
*  Easements
*  Adjacent right-of-way
o Detail Sheet
o Floor Plans
o Building Elevations
o Renderings or perspectives of the proposed development

Page 1of3
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i
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Us\Development Sarvicos\APRLICATIONS-FORMS\2016 Applications and ChecklistsiSite Pian Modification Levei 2 Checkdist
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EXHIBIT 1

o Landscape Plans

SITE PLAN PROJECT CHARACTERISTICS

Application #:

Project Name: Buena \/ista Hotei

Acres (grass): 0-371 Acres (net}: 0-371

Zoning District: X

EAUDERDALE
BY-THE'SEA

AV e ¥ONfEs MEHC

EXISTING SITE CHARACTERISTICS:

Is this a modification to a previously approved site plan? Yes or No If yes, please provide the date and
application number of the previous approval

Existing Land Use Plan Designation: 39-02 Hotel - limited service  Proposed Land Use Designation: 38-02 Hotel - limited service

Existing Use of property: 38-02 Hotel - limited service without food |5 the site presently vacant? Yes

How many units existing? 19 The date last occupied 04/30/2024

Will any units be demolished? No Number of units to remain_1¢ To be demolished 0
For Residential: Plot Size: Density: # of stories

For Non-Residential: Gross Floor Area_16.148 saft Plot Size: # of stories

Please describe the request being made under this application (a separate letter may be required as part of a Site Pian
Level 2 application) _Our plan invoives the repurposing of existing space within the hotel to accomimodata four additional units. Impertanily, this

project is designed to bs minimally invasive, with no demalition of current units. Instead, we are focusing on optimizing and efficiently
ufilizing underused areas of the existing building to increase our accommodation capabilities.

Additional Information:

UADevelopment Services\APPLICATVINS-FORMS\2016 Applicatians and CheckBsis\Site Plan Medikcation Levad 2 Checkfist
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Page 2 of 3

ROPOSED DEVELOPMENT: COMPLETE FOR RESIDENTIAL PROJECTS

PROPOSED DEVELOPMENT: COMPLETE FOR RESIDENTIAL PROSECTS

UNIT TYPE
Single-Family

NUMBER OF UNITS

PLOT SIZE

EXHIBIT 1

DENSITY

Duplex

Townhouse

Condominium

Motel Unit

Hotel Unit

if site plan is being modified, describe changes to any of the abave:

ROPOSED DEVELOPMENT: COMPLETE FOR NON-RESIDENTIAL PROJECTS

PROPOSED DEVELOPMENT: COMPLETE FOR NON-RESIDENTIAL FROJECTS

LAND USE TYPE
Commercial

17,490 SF

GROSS FLOOR AREA

PLOT SIZE
17,490 SF

NUMBER OF STORIES:

Qffice

Restaurant

Medical

Other Uses:

Other Accessory Uses:

If site plan is being modified, describe changes to any of the above: N/A

Date Application Submitted:

Pre-Applicatian Meeting Date:

Administrative Use Only

Date Found Complete:

U\Development Sesvicas\APPLICATIONS-FORMS\2016 Appiications and Checklists\Ste Plan Modification Level 2 CheckRist
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EXHIBIT 1

Applicafion #,
BTR#:

LAUDERDALE
BY-THE-S8A
ACLAZ . #3YQE BEEE
DEVELOPMENT APPLICATION
In accordance with Section 30.111-30.113 of the Town's Unified Land Development Regulations: Development applications are requlired
to be provided befare any development permit is issued. Please refer to the Town's website to obtain a copy of the corresponding
Application Checklist. Please also refer to the Fee Schedule, updated annually by the Town, as provided on the website which will indicate
the cost per application type. Please check the development approval being requested:

Q) Conditional Use-Sign

O Preliminary Site Plan

Abandonment 5
Administrative Adjustment-Level 1 © Conditional Use-Transfer Fee o Sidewalk Cafe

© Administrative Adjustment-Level 2 O Construction Time Extension Sidewalk Cafe Modification
Architectural Review-Preliminary O Development Order Extension O site Plan

© site Plan Modification-Level 1

Architectural Review-Final Encroachment Application € site Plan Modification-Level 2
ite Plan Modification-Leve

O
C Bleycle Racks © Landscape Plan
© Conditlonal Use © Landscape Plan Amendment © TreeRemoval
© Conditional Use Amendment-Levei 1 O Parking Reduction-Level 1 O Variance-Single Famify
© Conditional Use Amendment-Level 2 O Parking Reduction-Level 2 8 Va:ance - Other
Other

Based on approval being requested, refer to the corresponding checklist and supplemental requirements.

Project Name; Buena Vista Folio Number(s): 494318011600

Street Address: 4225 EL MAR DRIVE LAUDERDALE BY THE SEA, 33308

Subdivislon Name: Lauderdale By The Sea 6-2 B Block(s): 16 Lot(s): 18& 19

Name of Praperty Owner: MP HOLDINGS LLC Address of Property Owner: 5520 SW 181 LN SOUTHWEST RANGHES, FL. 53351
Property Owner's Phone Number: 305-586-5971 Property Owner's Email Address: deltoro@mpmd.us

Name of Applicant; JOS& Del Toro Address of Applicant: __1460 S Paim Ave, Pembroke Pines 33025
Applicant Phone Number: 305-888-6959 Applicant Email Address: deltoro@mpmd.us

Name of Agent (e.g. Contractor) Representing the Project: Carlos Joubert
Agent's Address: 10970 SW 73RD STREET MIAMI FL 33173 pgent’s Phone: 305-951-9452 pmail Address: Projectsircac@gmail.com

Land Use Plan Designation:__foté! Zoning District; X

Existing/'rvpe of Use of the Sub]ect Property: 39'02 Hotel - Iimited Service WIthOUt food

Proposed Use of the Subject Property: 39-02 Hotel - fimited service without foad

As applicable, answer the following:

Proposed Number of Units: 14

Existing Number of Unilts: 10
17490

Existing Square Footage: 17490 Proposed Square Footage:

U:\Developmant ServicestAPPLICATIONS-FORMS\2016 Applicaions and Checkdists\Universal Devalopment Application Page1of2
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EXHIBIT 1

DEVELOPMENT APPLICATION SIGNATURE PAGE

Print Name of Property Owner; Jaynier Moya Date: 3/28/2025

NIl ia=S  Signature of Property Cwner: (
BY -THE-SEA
RELAX. VO eu kg ED

State of Florida: /

County: % rww»—i .

SWORN AND SUBSCRIBED before me this MM dayof %0 2026

The person signing is ____personally known to me or / has produced identification bﬂvﬂf CLLQW "

Print Notary Name: M { \z—li"! _‘R-CVM A

\ e My Commissio

Nutary Public - State of Florida
Commission # HH 604455

D (\ ........ My Comm. Explres Oct 17, 2028
Print Name of Applicant; Jose Del Toro D Date:
Signature of Property Applicant: )(,\/(\'*/Y

- =
State of Florida: - \ \

County: ‘?.?W :]-

Notary Signature:

SWORN AND SUBSCRIBED before me this___AJ A dayof _3© 2025
The person signing is persanally known to me or __, /" has produced identification \}Jrﬂ’v"v Lo
Print Notary Name: M(‘ \‘u Jm\ (?.\0,1,\,«. My Commission expires:__ 081\ 202 ¢

: Notary Public - State of Fiorida
Commission # HH 604455

Notary Signature: u \M @ MILEIDY REYNA

Eurded thruugh Naticnai '«ratanr Assn,

FOR ADMINISTRATIVE USE ONLY:

Date Application submitted:

Date Application found complete:

Pre-Application meeting date:

Non-refundable Appiication Fee:

Cost Recovery Fee:

Page 2 of 2
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EXHIBIT 3

Town of Lauderdale-by-the-Sea
Development Services Department

LAUDERDALE
BY-THE:SEA

To: Planning and Zoning Board (the “Board")

From: Jhanelle Campbell, Development Services Director

Date: October 1, 2025

Project: Site Plan Modification (2025-LVL 2-SPM-02), Pursuant to Chapter 30 “Unified Land

Development Regulations,” Article IV “Development Permits — Applications, Requirements
and Review Procedures,” Division 2 “Site Plan Procedures and Requirements,” Section 30-
123 “Modification of Approved Site Plan,” of the Town’s Code of Ordinances (“Town Code”),
the Applicant is requesting a site plan modification to increase the permitted number of hotel
units from 14 units to 19 units in order for the buildings’ renovations to meet the Town's
zoning and land use requirements for property located at 4217-4225 El Mar Drive (the
“Property”).

Purpose

The purpose of this memorandum is to provide Staffs findings and recommendations regarding the Site Plan
Modification application (Exhibit 1), submitted to the Town of Lauderdale-By-The-Sea, Florida (the “Town") to permit
an increase in the number of hotel rooms (without kitchens) at the Buena Vista Hotel property located at 4225 El Mar
(the “Property”) (Figure 1). The Applicant proposes to convert interior space within the vacant 3-story hotel at 4225 El
Mar Drive, increasing the unit count from 10 to 14 hotel units (without kitchens). The Applicant also owns the adjacent
2-story hotel at 4217 EI Mar Drive, which contains 5 units; no changes are proposed for that building.

The Applicant seeks to maintain existing nonconformities documented in the survey and proposed plan. Since the code

no longer requires minimum building separation, a unity of title will be required to be recorded to the Town's satisfaction
so that internal side yard setback requirements between the two sites will not apply.
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Level 2 Site Plan Modification
4217-4225 El Mar Drive
Meeting of October 1, 2025
Page 2 of 4

The Property has a Future Land Use classification of Multi-Family Residence (Medium-25 units/acre) and is zoned
RM-25 - Apartments and lodging.

To consider the request, the following Town Code of Ordinances (“Town Code") provisions were reviewed:

e Article IV, Division 2 “Site Plan Procedures and Requirements” concerning the Level 2 Site Plan
Amendment.

Background |
The Property is composed of two developed parcels of land located within the RM-25 zoning district. The existing three
(3) story structure located at 4225 E| Mar Drive was originally constructed in the mid-1990's. The Applicant is proposing
to increase the number of hotel units in the 4225 building by renovation of existing internal space not currently used for
residence. The maximum number of units permitted on the 4225-4217 combined 0.4-acre site is 20, the Applicant is
proposing a total of 19.

Only the 4225 EI Mar Drive property currently has a driveway connection to EI Mar Drive. The adjacent hotel at 4217
El Mar Drive provides three back-out parking spaces directly abutting EI Mar Drive but has no dedicated driveway
access. No previously approved site plans are available for either property. For purposes of this application, staff has
determined that the survey covering both sites, together with the site plan data table, will be accepted as the existing
site plan for the submittal.

Request

The Applicant is requesting approval of a site plan modification to permit an increase in the number of hotel rooms
(without kitchens) at the Buena Vista Hotel property located at 4225 EI Mar Drive. The proposal involves converting
interior space within the vacant 3-story hotel building to increase the number of units from 10 to 14 hotel rooms (without
kitchens).

In addition, the Applicant owns the adjacent 2-story hotel property located at 4217 EI Mar Drive, which currently
contains 5 units. No modifications are proposed at the 4217 El Mar site at this time.

Town Code Provisions

The request was submitted pursuant to Chapter 30 “Unified Land Development Regulations,” Article IV “Development
Permits — Applications, Requirements and Review Procedures,” Division 2 “Site Plan Procedures and Requirements,”
Section 30-123 “Modification of Approved Site Plan,” of the Town's Code.

Site Plan Amendment Application

Section 30-123 of the Town Code (Exhibit 2), which outlines the requirements for modification of an approved site
plan, is the code provision that is applicable to the request. A survey, floor plan, and site plan were submitted as part
of the application. No exterior changes are being proposed to the existing building. The parking requirements are
outlined below.

Parking

The parking layout will require restriping to ensure compliance with the Town's dimensional standards. Standard
parking spaces must be shown at a minimum depth of 18 feet, and compact spaces must be at least 15 feet deep

C:\Users\DavidL\Downloads\FINAL- 4225 El Mar Drive Staff Report Buena Vista-JMC Revised2-9-25-25.docx
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Level 2 Site Plan Maodification
4217-4225 E| Mar Drive
Meeting of October 1, 2025
Page 3 of 4

(Exhibit 3). All spaces will be restriped to reflect these requirements consistently, with one typical dimension provided
on each side of the intemal drive.

The minimum required number of parking spaces for the property with the existing hotel use and the proposed use is
shown in Table 1 below.

Table 1
ParkingSpace Types | Parking Required Existing Proposed
1 Space/ Hotel Unit 15 19
Handicap 1 2 2
Standard 18 15
Compact 0 0 3
Total 15 20 20

Citizen Participation Meeting

On June 19, 2025, the Applicant conducted a Citizen Participation meeting in accordance with Section 30-114 of the
Town Code and provided the Town with a summary of the meeting (Exhibit 3).

Discussion

Recommendation and Conditions

Notification was posted on the Property, the Town's website, and mailed to affected parties within 300 feet as required
by Section 30-139(d) of the Town Code (Exhibit 4). The Town has not received any responses from the public in favor
or in opposition to the proposed project.

The Department recommends approval of the:
a. Level 2 Site Plan Modification Application to increase the permitted number of hotel units from 14 units to 19
units in order for the buildings’ renovations to meet the Town'’s zoning and land use requirements for property
located at 4217-4225 EI Mar Drive; and

The Department recommends the following conditions:

1. The Applicant shall provide documentation, in a form acceptable to the Town Attorney, demonstrating that the
properties located at 4217 El Mar Drive and 4225 El Mar Drive have been legally joined into a single unified lot of
record prior to issuance of any Building Permits. No permits shall be issued until proof of lot combination is
recorded in the public records of Broward County.

2. The Applicant shall secure a building permit, as defined in Section 30-121(e) of the Town Code for the project
within twelve (12) months of the date of the development order approval and a certificate of occupancy for all
structures within eighteen (18) months of obtaining the building permit. An extension to the deadline for completion
of construction and compliance with the site plan development order may be granted by the Special Magistrate
pursuant to the requirements of Section 6-12 of the Town Code.

3. All construction shall be in accordance with the plans, incorporated into the approved Development Order (Exhibit
5), which are listed in this report and in accordance with all modifications and conditions approved by the Town
Commission. If changes occur as part of the building permit and/or architectural review process, the Applicant will
be required to provide this information to Development Services Staff to determine if a modification of the Site Plan
approval is required.
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4. Prior to issuance of a building permit, the Finance Director shall certify that there are no outstanding fines,
moneys, fees, taxes or other charges owed to the Town by the current or past owners or operators of the
property in which the building permit is being issued. If fees are related to a code violation that requires a
building permit to correct the violation, only the building permits required by the Town for correction of the
violation may be issued. No other building permits will be issued untit all outstanding debts to the Town are
paid in full.

5. The approved site plan does not in any way create a right on the part of the Applicant to obtain a permit from a
state or federal agency and does not create liability on the part of the Town for issuance of the approval if the
Applicant fails to obtain requisite approvals or fuffill the obligations imposed by a state or federal agency or
undertakes action that result in a violation of federal or state law.

6. Al applicable state and federal permits shall be obtained before commencement of construction.

7. The construction shall be in accordance with submitted plans (Exhibit 1). Such plans are subject to revisions
based on any necessary changes that may be required for issuance of a building permit pursuant to the Florida
Building Code.

Recommendation: Staff recommends that the Board vote to recommend the Town Commission’s approval of the
request for site plan modification.

Exhibits:
1. Applications and plans
2. Section 30-123 — Site Plan Modification
3. Section 30-126 — Citizen Participation Summary
4. Section 30-139 - Public notice requirements
5. Development Order
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EXHIBIT 1

SITE PLAN LEVEL 2 MODIFICATION CHECKLIST

LAUDERDALE
'BY -THE-SEA

GilAx., FONTRE HAHA

SITE PLAN LEVEL 2 MODIFICATION CHECKLIST

In accordance with the Town of Lauderdale-By-The-Sea Unified Land Development Reguiations
Section 30-123 — Administrative Adjustment-Level 2, the following is a list of the required
documentation required for development approval of an Site Plan Level 2 Modification application.

ltems for Submittal:
e Fee for Site Plan Modification-Level 2 + Deposit (See Fee Schedule)
> (1) copy of the PLANS only (at 11” x 17”) in color (as applicable at final submittal)
> Two (2) copies of the PLANS only signed, sealed and bounded at 24" x 36"
> One (1) digital copies of the below referenced documents — via email, disk or thumb drive
» A completed Development Application signed and notarlzed (original needed)
e Proof of Ownership {Deed, Title Work)
e Copy of site plan previously approved by the Town (see specifications for site plan below)
« Copy of Development Order originally approved by the Town
o A letter addressed to the Town describing the changes to the previously approved site plan
e An exhibit showing the proposed modifications to the site plan (please show change to site plan at the same
scale and paper size as previously approved site plan)
« Current survey current within 60 days and drawn to scale (as applicable)
« Revised rendering or perspectives of the modified development {as applicable)

» Revised landscape plans {as applicabie)

e Revised elevations (as applicable)

e Traffic Study (as applicable)

s Photos of site and of adjacent properties (as applicable)

« Upon resubmittal of the plans, include a letter response to the Town comment. This is done by providing the
comment received from the Town followed by a response by the applicant

Specifications for Site Plan: If the original site plan was not completed to the required specifications, please
review the following information as the appropriate submittal package for a site plan:
o Cover sheet for the plan set describing project details (e.g. consultants, area map, project name)
o Survey. The survey must identify the following:
Distance of structure from property line
*  Distance between structures
*  Identify property lines
*  Existing setbacks
*  Easements
*  Adjacent right-of-way
o Detail Sheet
o Floor Plans
o Building Elevations
o Renderings or perspectives of the proposed development

Page 1of 3
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EXHIBIT 1

o Landscape Plans

SITE PLAN PROJECT CHARACTERISTICS

Application #:

Acres (grass): 0-371 Acres (net); 0-371

Zoning District: X

LAUDERDALE
RY-THE'SEA

AV F& whd=2s HEDL

EXISTING SITE CHARACTERISTICS:

Is this a modification to a previously approved site plan? Yes or No If yes, please provide the date and
application number of the previous approval

Existing Land Use Plan Designation: 38-02 Hotel - limited service  Proposed Land Use Designation:

Existing Use of property: 39-02 Hotel - limited service without food | the site presently vacant? Yes

How many units existing? 10 The date last occupied 04/30/2024

Wilt any units be demolished? No Number of units to remain_1¢ To be demolished
For Residential: Plot Size: Density: # of stories

For Non-Residential: Gross Floor Area_15.148 sqft Plot Size: # of stories

Please describe the request being made under this application (a separate letter may be required as part of a Site Plan
Level 2 application) _Cur pian invoives the repurposing of existing space wilhin the hotel to accommodate four additional units. mportantly, this

project is designed to be minimally invasive, with no demolition af current units. Instead, we are focusing on optimizing and efficiently
utilizing underused areas of the existing building to increase our accommodation capabilities.

Additional Information:

U\Development Servicea\APPLICATIONS-FORMS\2016 Appllcatians and CheckBsis\Sie Plan Modiflcation Leved 2 Checkiist
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PROPOSED DEVELOPMENT: COMPLETE FOR RESIDENTIAL PROJECTS

UNIT TYPE
Single-Family

NUMBER.OF UNITS

PLOT SIZE

EXHIBIT 1

DENSITY

Duplex

Townhouse

Condominium

Motel Unit

Hotel Unit

If site plan is being modified, describe changes to any of the above:

PROPOSED DEVELOPMENT: COMPLETE FOR NON-RESIDENTIAL PROJECTS

EAND USE TYPE
Commercial

GROSS FLOOR AREA
17,490 SF

PLOT SIZE
17,490 SF

NUMBER OF STORIES

Office

Restaurant

Medical

Other Uses:

Other Accessory Uses:

If site plan is being modified, describe changes to any of the above: N/A

Date Appllication Submitted:
Pre-Application Meeting Date:

Administrative Use Only

Date fFound Compiete:

UADevelopment Servicat\APPLICATIONS-FORMS\2018 Applications and Checklisti\Site Flan Modification Leve| 2 CheckRst
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EXHIBIT 1

Application #,
BTR#:

LAUDERDALE:
BY-THE/SEA

QCLAK.. FOYTAT HEAS

DEVELOPMENT APPLICATION

In accordance with Section 30.111-30.113 of the Town's Unified Land Development Regulations: Development applications are required
to be provided before any development permit is issued. Please refer to the Town'’s website to obtain a copy of the corresponding
Application Checklist. Please also refer to the Fee Schedule, updated annually by the Town, as provided on the website which will indicate
the cost per application type. Please check the development approval being requested:

Abandonment 0 Conditional USE'SIET’I O P_reliminan,f Site Plan
Administrative Adjustment-Level 1 © Conditional Use-Transfer Fee Sfde“"a'k Cafe
© Administrative Adjustment-Level 2 € Construction Time Extension Sidewalk Cafe Modification
Architectural Review-Preliminary ) Development Order Extension O site Plan
Architectural Review-Final O Encroachment Application © site Plan Modification-Level 1
© Bicycle Racks © Landscape Plan Site Plan Modification-Level 2
O Conditional Use © Landscape Plan Amendment O TreeRemoval
O Cond!t[onal Use Amendment-Levei 1 © Parking Reduction-Level 1 © Variance-Single Family
© Conditional Use Amendment-Level2 O Parking Reduction-Level 2 O Variance - Other

{ Other

Based on approval being requested, refer to the corresponding checklist and supplemental requirements.

Project Name: Buena Vista Folio Number(s): 494318011600

Street Address: 4225 EL MAR DRIVE LAUDERDALE BY THE SEA, 33308

Subdivision Name; -auderdale By The Sea 6-2 B Block(s): 16 Lot(s): 18 & 19

Name of Property Owner; MP HOLDINGS LLC Address of Property Owner: 8520 SW 181 LN SOUTHWEST RANGHES, FL 35331
Property Owner's Phone Number: 305-586-5971 Property Owner’'s Email Address: deltoro@mpmd.us

Name of Applicant; Jose Del Toro Address of Applicant: __1460 S Paim Ave, Pembroke Pines 33025
Applicant Phone Number: 305-888-6959 Applicant Email Address: deltoro@mpmd.us

Name of Agent (e.g. Contractor} Representing the Project: Carlos Joubert
10970 SW.73RD STREET MIAMIFL33173  pgant’s Phone: 305-953-9452 Email Address: Projectsjrcac@gmail.com

Agent's Address:

Land Use Plan Designation:__Hote! Zoning District: X

Existing/]’ype of Use of the Subject Property: 39‘02 HOtEI - Iimited Sel'Vice Without fOOd

Proposed Use of the Subject Property: 39-02 Hotel - limited service without food
As applicable, answer the following:

Proposed Number of Units: 14
17490

Existing Number of Units: 10
Existing Square Footage: 17490 Proposed Square Footage:

U\Davalopment Sarvices\APPLICATIONS-FORMS\2016 Applicalions and Checkiists\Univarsal Development Application Page1 of 2
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DEVELOPMENT APPLICATION SIGNATURE PAGE

Print Name of Property Owner: Jaynier Maya

EXHIBIT 1

Date: 3/28/2025

Signature of Property Owner: L

LAUDERDALE

BY THE-SEA

ARLAY. YOy ee RYEL

State of Florida: /

D s d

County:
SWORN AND SUBSCRIBED before me this MM\ dayof %0 2026
The person signing is personally known to me or l‘/ has produced identification

Print Notary Name: M { \ﬁ'[fifv‘l‘t ‘14‘1!/!4 A,

Notary Signature: /

T o

Print Name of Applicant: Jose Del Toro 0 D m

My Commissio

Do L.

. Notary Public - State of Florida

.aﬁqrn.?‘.-? My Comm. Explres Oct 17, 2028
Bonded through Naticnal Natary Assn.

Commission ¥ HH 604455

R

Signature of Property Applicant:

-~

State of Florida:

AR

SWORN AND SUBSCRIBED hefore me this___ A A dayof _3©

County: ‘_?) > ANALS -:l_

, 20238

S
The person signing is personally known to me or _, /" has produced identification

My Commission expires:

oer\\ M 202.9

Print Notary Name: A)L‘ \u JM\ 10;‘1\!\&«

Notary Signature: MM
ry Sig &

3’;".:“ pgi%;\.

%f
R
ol

.....

FOR ADMINISTRATIVE USE ONLY:

Date Application submitted:

Date Application found complete:

Pre-Application meeting date:

Non-refundable Application Fee:

Cost Recovery Fee:

Page 2 of 2

MILEIDY REYNA

o Notary Public - State of Florida
“p‘g_; Commission # HH 604455

oFndle My Comm. Expires Oct 17, 2028

Bonded through National Notary Assn,
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PROPOSED THIRD FLOOR PLAN
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Sec. 30-123. - Modification of approved site plan.

If an applicant's development plans change after previously receiving site plan approval, the applicant may file an application for

modification of an approved site plan, pursuant to section 30-112, with the Department. Applications for modification of an approved site

plan shall be classified as provided below.

(a)

(b)

()

(d)

(e)
®

(8

(h)

Level 1 - Administrative approval. A Level 1 site plan modification will, as determined by the Town Manager, have:
(1) No adverse effect on the approved site and development plan;

(2) No adverse impact upon adjacent and nearby properties; and

(3) No adverse aesthetic impact when viewed from a public right-of-way.

Level 2 - Town Commission approval. A Level 2 site plan modification presents a significant change in intensity of use which,
in turn, may have a significant impact upon facilities, concurrency, nearby and adjacent properties, or findings made at the
time of approval of the site and development plan as determined by the Town Manager and which requires Town

Commission review and approval.

Modification Level Criterion. In determining the level of review applicable to a modification, the Town Manager shall consider
the following questions:

(1) Does the modification increase the buildable square footage of the development?

(2) Does the modification reduce the provided number of parking spaces below the required number of parking spaces?

(3) Does the modification cause the development to be below the development standards for the zoning district in which it is

located or other applicable standards in the Land Development Regulations?

(4) Does the modification have an adverse effect on adjacent or nearby property or reduce required physical buffers, such as
fences, trees, or hedges?

(5) Does the modification adversely affect the elevation design of the structure or reduce the overall design of the structure
below the standards stated in article I, division 2, Architectural Review Requirements?

(6) Does the modified development meet the concurrency requirements of the Town of Lauderdale-By-The-Sea
Comprehensive Plan?

(7) Does the modification alter the site layout so that the modified site plan does not resemble the approved site plan?

Appeal. When any determination of modification made by the Town Manager is challenged or contested by the applicant, an

appeal may be taken to the Town Commission.

Procedure. All site plan modifications shall be processed as set forth in division 1, generally, of this article.

Required information. The following information must be presented with a request for a site plan modification:

(1) Development order approving the original site plan, if applicable.

(2) Site plan information as deemed necessary by the Department.

(3) Minor modification: A letter from the applicant that sets forth the requested changes, along with an exhibit showing that
portion of the site plan which is to be changed in its present condition and an exhibit depicting the requested change.

Time frame.

(1) Upon approval of a Level 2 site plan modification by the Town Commission, the applicant shall have six months or until

the expiration date of the original approval, whichever is later, to secure a building permit from the Department.

(2) If an applicant fails to secure a building permit in that time, all previous approvals shall become null and void and the

applicant will be required to resubmit the plan for site plan review.
(3) Atits discretion, the Town Commission may extend the approval of a major site plan modification for a six-month period.
(4) Level 1 - Administrative site plan modifications shall not extend the time limits of an approved site plan.

Reporting. The DSD shall prepare and provide to the Town Manager a quarterly report on Level 1 - Administrative approval

site plan modifications, which shall be filed a minimum of quarterly with the Town Commission.
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(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2017-01, § 2, 1-16-2017)
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Sec. 30-317. - Design standards.

(@ The minimum size (in feet) for parking stalls shall be as follows:

Compact space: 8 x 15

Handicap space: 12 x 18

Loading space: 10 x 25

Standard space: 9 x 18

Neighborhood/Low speed vehicle space: 8 x 11

Tandem Employee/valet space: 8% x 18 for each vehicle with a maximum stacking of 2 vehicles (36 feet)

Parallel space: 8% x 20

(b) A maximum of 25 percent of all parking spaces can be compact spaces provided they are specifically designated and designed for
"compact only" and the layout is approved by the Town Commission.

(c) Parking layout and design criteria is provided in section 30-1 22 (a)(1) of the Town Code.

(d) Stalls shall be provided with bumper guards, wheel stops, or continuous curbing when necessary for safety or protection to
adjacent structures or landscaped areas.

(e) Composition and amortization.

(1) Business and multi-family zoning districts. All parking areas, excluding RS4, RS5 and RD10 zoning districts shall be surfaced
with brick, pervious brick, asphaltic, or concrete surfacing maintained in a smooth, well-graded condition according to the
regulations of this chapter.

(2) Residential and duplex zoning districts. All parking areas (i.e. driveways) for RS-4, RS-5 and RD-10 zoning districts are
regulated under section 30-313 General provisions (k) Standards for driveways for single-family and two-family (duplex)
dwellings.

(3) Amortization. All parking facilities in the B1 and B1A zoning districts shall comply with subsection (1) above no later than
January 1, 2016.

(f) Drainage. All off-street parking facilities shall be drained so as to not cause any nuisance on adjacent or public property. Such
drainage facilities shall be arranged for convenient access and safety of pedestrians and vehicles with standards set forth
according to the Land Development Code.

(8) Identification. Each parking space required and provided pursuant to the provisions of these sections shall be distinguished and
separated from adjoining parking spaces by means of three-inch painted stripes. It shall be the responsibility and obligation of
the owner or operator of any building, structure or use affected by these sections to maintain such identification markings so
that parking spaces at all times are distinguishable from one another.

(h) Back-out parking prohibited. Parking facilities that require a motor vehicle to exit the parking space by backing-out onto State
Road A1A shall be prohibited for all new development and re-development of any properties adjacent to State Road A1A. For
purposes of this section, "new development" shall be defined as the construction of a building or parking lot upon a vacant or
cleared lot. For purposes of this section, "redevelopment" shall be defined as alterations that result in the demolition of more
than 50 percent of the total existing ground floor building area on the site.

(i) Lighting. All off-street parking facilities serving multiple-family residential developments containing eight or more dwelling units
and serving all non-residentially zoned or used properties shall be illuminated in accordance with the following standards.

(1) For the purpose of this subsection, open-air parking areas shall include the parking surface of open parking lots and
accessways thereto at grade level. Enclosed parking facilities shall include multi-level parking garages and enclosed grade

level parking facilities.

(2) Intensity of illumination:
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a. Open-air parking areas shall provide an average illumination intensity of one footcandle equal to one [lumen per square
foot, and shall be well distributed on the pavement areas and pedestrian walkways; however, at no point shall
illumination be less than one-quarter of a footcandle.

b. Enclosed parking areas shall provide an average illumination intensity of 50 footcandles at the entrance, ten footcandles
in traffic lanes and five footcandles in vehicle parking areas.

¢. Automatic teller machines (ATM) shall be provided with a maintained minimum of three footcandles of light measured at
grade level. Parking areas that serve the ATM must also meet the three footcandle standard.

d. The current edition of the IES Lighting Handbook, published by the llluminating Engineers Society, 345 East 47 Street, New
York, New York, 10017, is the standard to be used by the architect or engineer as a guide for the design and testing of
parking area lighting.

e. Overspill of lighting onto adjacent properties or rights-of-way shall not exceed three footcandles vertical and shall not
exceed one footcandle horizontal illumination measured at grade level. All lighting must be shaded or screened and
positioned in such a manner as to reflect the light away from any contiguous residential zoned property, and to minimize
offensiveness to persons on all other neighboring properties and temporary blinding of drivers of vehicles passing
illuminated property.

f. All required illumination shall be controlled by automatic devices. The required illumination for open-air parking areas
shall operate from dusk to dawn with one-half light levels permitted from midnight to dawn. Enclosed parking areas shall
maintain the lighting levels specified in this section 24 hours a day either by operating lighting at all times, or at all such

times as would be required to maintain the required lighting levels.

g. Lighting shall comply with requirements of subsection 30-313(0) for the protection of sea turtle nesting areas.

(3) Compliance requirements:

a. A conceptual parking facility lighting plan, showing the general location and type of lighting proposed, shall be submitted
with any application for final site plan approval. Prior to the issuance of a development order for a building permit, a
parking facility lighting plan prepared by a registered architect or engineer shall be submitted for new construction,
additions to existing buildings, changes of use, or expansion or reconfiguration of parking areas. The lighting plan shall be

certified by the registered architect or engineer as providing illumination in accordance with the minimum standards set
forth in this subsection.
b. Subsequent construction must comply with the lighting plan.

c. As a prerequisite to the issuance of final approval of any parking facility and of the lighting installation, and further, prior
to the lighting installation being placed in permanent use, a letter of compliance from a registered professional engineer

shall be provided to the Director stating that the installation has been field checked and meets the requirements of this
section.
(4) Maintenance requirements: All lighting installations required by this subsection shall be maintained in compliance with the
minimum illumination requirements specified herein by the owners and occupants of the property.
(Ord. No. 361, 3-14-95; Ord. No. 438, § 2, 6-13-00; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2011-02, § 2, 3-22-2011; Ord. No. 2014-13,
§ 2, 10-28-2014; Ord. No. 2017-12, § 2(Exh. A), 11-14-2017)
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Sec. 30-139. - Notice of Public Hearings.

{a) Generally. When an application for development approval is subject to a public hearing, the DSD shall ensure that the necessary

public hearing is scheduled for the decision-making body reviewing the application and that proper notice of the public hearing is

provided, as set forth herein. All notices for public hearings shall include the following information:

M
@
(3

4
5

(6)

7

Applicant's name;

The date, time, and place of the public hearing;

A description of the property involved by street address or by legal description, and area of the subject property. A map may
be substituted for the legal description or as required by State law; !

The nature, scope and purpose of the proposal being noticed;

The Town departments where the public may inspect the application, staff report and related materials during normal
business hours;

A statement that affected parties may appear at the public hearing, be heard and submit evidence with respect to the
application; and

Other information as may be required by law.

(b) Mailed notice.

M

2

3
4)

)

(6)

Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property owners within a 300 foot radius of
the subject property, and shall include the subject property owner(s) and Town Development Services Department.
Distances for purposes of mailed notice requirements shall be measured from the perimeter of the property subject to
development approval, except that where the owner of the subject property owns contiguous property, the distance shall be
measured from the perimeter of the boundary of the contiguous property.

Property owners shall be determined by the ad valorem tax records of Broward County.

The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be responsible for mailing the
notices, with the exception of public participation meetings which shall be the responsibility of the applicant as set forth in
section 30-114 of this Code.

Mailed notice shall be deemed given when a notice has been properly addressed, stamped and deposited in a U.S. Postal
depository or collected by an employee of the U.5. Postal Service.

Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the failure of any individual property

owner to receive such notice.

(c) Published notice. When the provisions of this chapter require published notice, the DSD shall provide that the notice be:

m

(2)
3)

Published in the non-legal section of the local newspaper of general circulation that has been selected by the Town and in
accordance with applicable Florida Statutes.

Follow the timelines and ad type established in Table XXX in this article.

For the purposes of this section and Table XXX:

a. "Display ad" shall be no less than two columns wide by ten inches long and the headline of the required notice shall be in

a type no smaller than 18 point font size. If the ad is for a zoning map amendment, it shall also include a map pursuant to

Florida Statutes 166.041(3)(c)2.

b. "Standard ad" shail be shall be in the legal ad section of the classified ads of the newspaper and shall be in a type no

smaller than 5 point font size.

(d) Posted notice. When the provisions of this chapter require that notice be posted on the property subject to the application, the

DSD shall provide the required sign to the applicant who will be responsible for posting the property, as set forth below:

M

2)

Signs shall be placed on the property that is the subject of the application in accordance with timelines prescribed in Table
XXX in this article prior to a required or requested hearing.

If the subject property fronts on more than one right-of-way, then a sign shall be posted facing each right-of-way.
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(3) Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more than two feet beyond the

property side edge of the sidewalk, so that the lettering is visible from the street.

(4) If the sign is destroyed or removed from the property, the applicant is responsible for obtaining another sign from the Town
and posting the new sign on the property.

(5) The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing,
appeal, or requirement for review or hearing by another body. The sign information shall be updated to include any

additional public hearings or public hearing deferrals consistent with Table XXX.

(6) No less than five days prior to the public hearing, the applicant shall execute and submit to the Department an affidavit of
proof of the posting of the public notice sign in accordance with the provisions of this section. Updates as provided in (5)
above shall also require such affidavit. If the applicant fails to submit the required affidavit, the DSD may postpone the
application untit the next public hearing after the affidavit has been supplied.

(e) Town Website Posting. Notice of all development applications shall be provided on the Town's Website no later than ten days
prior to any public hearing related to the application. Website Notice is a courtesy only and no action taken by the Town shall be
voided by the failure of such notice to be posted.

() Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with the applicable notice
requirements, requesting the deferral or continuance, or whose actions are responsible for the deferral or continuance which
may require re-noticing of the hearing. Continuances to a date certain, announced at the originally noticed meeting, shall not
require re-notice of the new public hearing date. Continuances to unspecified dates, substantive changes to an application
request during the period an application has been continued, or more than two continuances on the application, shall require re-
noticing for the new public hearing date.

(g) Development applications requiring public hearing. Public hearings on applications for development permit approvals other than
rezoning, including, but not limited to administrative adjustments, appeals from administrative decisions, conditional uses, plats,
site plans, vacations and variances shall be noticed as follows in accordance with Table XXX.

(h) Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, the costs of Town staff

preparing the content of the notice and providing such notice shall be billed through cost recovery.

(i) Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with provisions of this chapter, the

Florida Statutes shall prevail except where this chapter contains supplementary requirements not in conflicting with the Florida

Statutes.
Table XXX. Notice Requirements
Application type | Florida ' Public Board Commission Type of notice
Statute participation | notice date notice date |
. g g .
reference meeting ' (as applicable) Website | Posted = Mailed | Published
3 300 (ad type)
Administrative n/a 10 days 10 days X X | X n/a
adjustments, ! '
appeals from
| administrative '
decisions, plats . '
|
S| I [ I | S | =
| [ | | !
Conditional uses | 10 days ' n/a | 10 days [ X X ' X n/a

| for signs
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! Avariance for a | n/a 10 days | 10 days X X [ X n/a
single family | 5 :
home ‘ ' ‘1 |
Conditional uses, | 10 days | 10 days 10 days [ X X X n/a
site plans, Level 2 ' : : ; .
site plan | | | | |
modifications, | : ‘ | | |
variances { ‘ | |
Right-of-way |1 10 days 10 days 10 days X ‘ X 4!
| vacations i ! (standard)
L
| Architectural _: n/a n/a n/a n/a | n/a
| review, : | | ’I
I_ conditional use ' :
level 1 : | [ |
' modification, site | | | | | |
plan level 1 I | I | :
| modification . I | |
: - | _ | .
| Comprehensive 163.3184 | 10 days | 10 days 7 days— X X .
| plan—Text i' | i 1st public hrg ‘ l (display) i
:' . ‘ ' and . i ‘
: | ' 5 days— ‘ | |
i | I 2nd public hrg | ! ‘ l !
| Comprehensive ‘ 163.3184 | 10 days ' 10 days 'l 7 days— X X X i X :
| plan—Map | | st public hrg ! (display) |
! .' " and I |
' ‘ 5 days— | . '

2nd public hrg
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| 166.041(3)
(©)2

Land n/a 10 days

Development

| Code—Text
amendments i

| changes to actual '

list of permitted, | |

conditional, or

prohibited uses
within a zoning

category |

10 days

Land

i
|
|

| ' 166.041
i |

|

|

| n/a
Development |
|

| Code—All other

‘ text amendments |

10 days

10 days

| Zoning map | 166.041(3)

| change (chapter | (c) 1
30)—Town (less

_ than 10

contiguous acres)

10 days

10 days

166.041(3)
change (chapter | ()2
30)—Town (10 or .

Zoning map

more contiguous

| acres)

10 days

166.041(3)
(a)

| Zoning map 10 days
| change (chapter

: 30)—Owner

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2022-05, § 3, 8-24-2022)

| 7 days— X X
1st public hrg '  (display) |
| |
' and '
| 5 days— i
' 2nd public hrg |
! i
i |
! | | | |
| | [ |
! 10 days X | ; ! X |
' ' ' ' (standard) |
| |
30 days X X X
I (standard)
|
7 days— X X X* X*
1st public hrg (display,
| 5 days— | with map) |
' 2nd public hrg | .
10 days X X X X |
(standard)
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EXHIBIT 5

LAUDERDALE
BY-THE-SEA

LEVEL 2 SITE PLAN MODIFICATIONDEVELOPMENT ORDER
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA
DEVELOPMENT ORDER 2025-LVL 2-SPM-02
PROJECT NAME: Buena Vista Hotel

ADDRESS OF PROPERTY: 4217-4225 El Mar Drive

FOLIO #: 494318011600
PROPERTY OWNER: MP HOLDINGS LLC
APPLICANT: MP HOLDINGS LLC c/o Jose Del Toro

APPLICANT ADDRESS: 6520 SW 181 Lane Southwest Ranches, FL 33331

REQUEST: Pursuant to Chapter 30 “Unified Land Development Regulations,” Article IV
“Development Permits — Applications, Requirements and Review Procedures,” Division 2 “Site Plan
Procedures and Requirements,” Section 30-123 “Modification of Approved Site Plan,” of the Town’s
Code of Ordinances (“Town Code™), the Applicant is requesting a site plan modification to increase the
permitted number of hotel units from 14 units to 19 units in order for the buildings’ renovations to meet
the Town’s zoning and land use requirements for property located at 4217-4225 El Mar Drive (the

“Property”).

SECTION 1. FINDINGS. THIS MATTER came before the TOWN Commission of the TOWN

of LAUDERDALE- BY-THE-SEA, Florida, on October 28, 2025, following due public notice. The
TOWN Commission having considered the public testimony, evidence in the record, the testimony of
the Applicant, and the recommendation of the TOWN Planning and Zoning Board and TOWN Staff,
finds that the application, as conditioned herein, is in compliance with the applicable standards and

minimum requirements of Chapter 30 of the Town Code.
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SECTION 2. APPROVAL. The request to approve a Site Plan is hereby approved as shown on the

Site Plan submitted by the Applicant, attached as Exhibit 1, except as modifications may be required by

this approval or the Building Official.

SECTION 3. CONDITIONS. The APPROVAL granted herein is subject to the following

conditions:

1. The Applicant shall provide documentation, in a form acceptable to the Town Attorney, demonstrating
that the properties located at 4217 El Mar Drive and 4225 El Mar Drive have been legally joined into a
single unified lot of record prior to issuance of any Building Permits. No permits shall be issued until
proof of lot combination is recorded in the public records of Broward County. .

2. The Applicant shall secure a building permit, as defined in Section 30-121(e) of the Town Code for the
project within twelve (12) months of the date of the development order approval and a certificate of
occupancy for all structures within eighteen (18) months of obtaining the building permit. An extension
to the deadline for completion of construction and compliance with the site plan development order may
be granted by the Special Magistrate pursuant to the requirements of Section 6-12 of the Town Code.

3. The construction shall be in accordance with submitted plans (Exhibit A). Such plans are subject to
revisions based on any necessary changes that may be required for issuance of a building permit
pursuant to the Florida Building Code. If changes occur as part of the building permit and/or
architectural review process, the Applicant will be required to provide this information to Development
Services Staff to determine if a modification of the Site Plan approval is required.

4. Prior to issuance of a building permit, the Finance Director shall certify that there are no outstanding
fines, moneys, fees, taxes or other charges owed to the Town by the current or past owners or operators
of the property in which the building permit is being issued. If fees are related to a code violation that
requires a building permit to correct the violation, only the building permits required by the Town for
correction of the violation may be issued. No other building permits will be issued until all outstanding
debts to the Town are paid in full.

5. The approved site plan does not in any way create a right on the part of the Applicant to obtain a permit
from a state or federal agency and does not create liability on the part of the Town for issuance of the
approval if the Applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state
or federal agency or undertakes action that result in a violation of federal or state law.

6. All applicable state and federal permits shall be obtained before commencement of construction.

SECTION 4. VIOLATION OF CONDITIONS. Failure to adhere to the terms and conditions of

this Development Order shall be considered a violation of the Town Code and persons found violating the
conditions shall be subject to the penalties prescribed by the Town Code, including but not limited to, the
revocation of any of the approval(s) granted in this Development Order. The Applicant understands and

acknowledges that it must comply with all other applicable requirements of the Town Code before it may
C:\Users\jhanellec\AppData\Local\Temp\b4a4-8010-ca8b-fd95 docx
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commence construction or operation, and that the foregoing approval in this Development Order may be
revoked by the Town at any time upon a determination that the Applicant is in non-compliance with the
Town Code or the conditions of this Approval.

SECTION 5. APPEAL. In accordance with Section 30-140(d)(11) of the Town Code, the

Applicant, or any aggrieved property owner in the area, may appeal the decision of the Town Commission
in the Circuit Court of Broward County, Florida, in accordance with the Florida Rules of Appellate

Procedure.

SECTION 6. EFFECTIVE DATE. This Development Order shall become effective upon

Approval by the Commission.

APPROVED this day of , 2025.

MAYOR EDMUND MALKOON

ATTEST:

Katrina Adler, Town Clerk

Approved as to form:

Susan L. Trevarthen, Town Attorney

C:\Users\jhanellec\AppData\Local\Temp\b4a4-80 10-ca8b-fd95 docx
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EXHIBIT 5

LAUDERDALE
BY -THE-S5EA

LEVEL 2 SITE PLAN MODIFICATIONDEVELOPMENT ORDER
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA
DEVELOPMENT ORDER 2025-LVL 2-SPM-02
PROJECT NAME: Buena Vista Hotel

ADDRESS OF PROPERTY: 4217-4225 El Mar Drive

FOLIO #: 494318011600
PROPERTY OWNER: MP HOLDINGS LLC
APPLICANT: MP HOLDINGS LLC c/o Jose Del Toro

APPLICANT ADDRESS: 6520 SW 181 Lane Southwest Ranches, FL. 33331

REQUEST: Pursuant to Chapter 30 “Unified Land Development Regulations,” Article IV
“Development Permits — Applications, Requirements and Review Procedures,” Division 2 “Site Plan
Procedures and Requirements,” Section 30-123 “Modification of Approved Site Plan,” of the Town’s
Code of Ordinances (“Town Code”), the Applicant is requesting a site plan modification to increase the
permitted number of hotel units from 14 units to 19 units in order for the buildings’ renovations to meet
the Town’s zoning and land use requirements for property located at 4217-4225 El Mar Drive (the

“Property”).

SECTION 1. FINDINGS. THIS MATTER came before the TOWN Commission of the TOWN

of LAUDERDALE- BY-THE-SEA, Florida, on October 28, 2025, following due public notice. The
TOWN Commission having considered the public testimony, evidence in the record, the testimony of
the Applicant, and the recommendation of the TOWN Planning and Zoning Board and TOWN Staff,
finds that the application, as conditioned herein, is in compliance with the applicable standards and

minimum requirements of Chapter 30 of the Town Code.
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SECTION 2. APPROVAL. The request to approve a Site Plan is hereby approved as shown on the
Site Plan submitted by the Applicant, attached as Exhibit 1, except as modifications may be required by
this approval or the Building Official.

SECTION 3. CONDITIONS. The APPROVAL granted herein is subject to the following

conditions:

1. The Applicant shall provide documentation, in a form acceptable to the Town Attomey, demonstrating
that the properties located at 4217 E1 Mar Drive and 4225 El Mar Drive have been legally joined into a
single unified lot of record prior to issuance of any Building Permits. No permits shall be issued until
proof of lot combination is recorded in the public records of Broward County.

2. The Applicant shall secure a building permit, as defined in Section 30-121(e) of the Town Code for the
project within twelve (12) months of the date of the development order approval and a certificate of
occupancy for all structures within eighteen (18) months of obtaining the building permit. An extension
to the deadline for completion of construction and compliance with the site plan development order may
be granted by the Special Magistrate pursuant to the requirements of Section 6-12 of the Town Code.

3. The construction shall be in accordance with submitted plans (Exhibit A). Such plans are subject to
revisions based on any necessary changes that may be required for issuance of a building permit
pursuant to the Florida Building Code. If changes occur as part of the building permit and/or
architectural review process, the Applicant will be required to provide this information to Development
Services Staff to determine if a modification of the Site Plan approval is required.

4. Prior to issuance of a building permit, the Finance Director shall certify that there are no outstanding
fines, moneys, fees, taxes or other charges owed to the Town by the current or past owners or operators
of the property in which the building permit is being issued. If fees are related to a code violation that
requires a building permit to correct the violation, only the building permits required by the Town for
correction of the violation may be issued. No other building permits will be issued until all outstanding
debts to the Town are paid in full.

5. The approved site plan does not in any way create a right on the part of the Applicant to obtain a permit
from a state or federal agency and does not create liability on the part of the Town for issuance of the
approval if the Applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state
or federal agency or undertakes action that result in a violation of federal or state law.

6. All applicable state and federal permits shall be obtained before commencement of construction.

SECTION 4. VIOLATION OF CONDITIONS. Failure to adhere to the terms and conditions of

this Development Order shall be considered a violation of the Town Code and persons found violating the
conditions shall be subject to the penalties prescribed by the Town Code, including but not limited to, the
revocation of any of the approval(s) granted in this Development Order. The Applicant understands and

acknowledges that it must comply with all other applicable requirements of the Town Code before it may
C:\Users\jhanellec\AppData\Local\Temp\b4a4-8010-ca8b-fd95.docx
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commence construction or operation, and that the foregoing approval in this Development Order may be
revoked by the Town at any time upon a determination that the Applicant is in non-compliance with the

Town Code or the conditions of this Approval.

SECTION 5. APPEAL. In accordance with Section 30-140(d)(11) of the Town Code, the

Applicant, or any aggrieved property owner in the area, may appeal the decision of the Town Commission
in the Circuit Court of Broward County, Florida, in accordance with the Florida Rules of Appellate

Procedure.

SECTION 6. EFFECTIVE DATE. This Development Order shall become effective upon

Approval by the Commission.

APPROVED this day of , 2025.

MAYOR EDMUND MALKOON

ATTEST:

Katrina Adler, Town Clerk

Approved as to form:

Susan L. Trevarthen, Town Attorney

C:\Users\jhanellec\AppData\Local\Temp\b4a4-8010-ca8b-fd95.docx
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EXHIBIT 4

LEVEL 2 SITE PLAN MODIFICATIONDEVELOPMENT ORDER
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA
DEVELOPMENT ORDER 2025-LVL 2-SPM-02

PROJECT NAME: Buena Vista Hotel

ADDRESS OF PROPERTY: 4217-4225 El Mar Drive

FOLIO #: 494318011600
PROPERTY OWNER: MP HOLDINGS LLC
APPLICANT: MP HOLDINGS LLC c/o Jose Del Toro

APPLICANT ADDRESS: 6520 SW 181 Lane Southwest Ranches, FL 33331

REQUEST: Pursuant to Chapter 30 “Unified Land Development Regulations,” Article IV
“Development Permits — Applications, Requirements and Review Procedures,” Division 2 “Site Plan
Procedures and Requirements,” Section 30-123 “Modification of Approved Site Plan,” of the Town’s
Code of Ordinances (“Town Code”), the Applicant is requesting a site plan modification to increase the
permitted number of hotel units from 14 units to 19 units in order for the buildings’ renovations to meet
the Town’s zoning and land use requirements for property located at 4217-4225 El Mar Drive (the

“Property”).

SECTION 1. FINDINGS. THIS MATTER came before the TOWN Commission of the TOWN

of LAUDERDALE- BY-THE-SEA, Florida, on October 28, 2025, following due public notice. The
TOWN Commission having considered the public testimony, evidence in the record, the testimony of
the Applicant, and the recommendation of the TOWN Planning and Zoning Board and TOWN Staff,
finds that the application, as conditioned herein, is in compliance with the applicable standards and

minimum requirements of Chapter 30 of the Town Code.
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SECTION 2. APPROVAL. The request to approve a Site Plan is hereby approved as shown on the

Site Plan submitted by the Applicant, attached as Exhibit 1, except as modifications may be required by
this approval or the Building Official.

SECTION 3. CONDITIONS. The APPROVAL granted herein is subject to the following

conditions:

1. The Applicant shall provide documentation, in a form acceptable to the Town Attorney, demonstrating
that the properties located at 4217 El Mar Drive and 4225 El Mar Drive have been legally joined into a
single unified lot of record prior to issuance of any Building Permits. No permits shall be issued until
proof of lot combination is recorded in the public records of Broward County.

2. The Applicant shall secure a building permit, as defined in Section 30-121(e) of the Town Code for the
project within twelve (12) months of the date of the development order approval and a certificate of
occupancy for all structures within eighteen (18) months of obtaining the building permit. An extension
to the deadline for completion of construction and compliance with the site plan development order may
be granted by the Special Magistrate pursuant to the requirements of Section 6-12 of the Town Code.

3. The construction shall be in accordance with submitted plans (Exhibit A). Such plans are subject to
revisions based on any necessary changes that may be required for issuance of a building permit
pursuant to the Florida Building Code. If changes occur as part of the building permit and/or
architectural review process, the Applicant will be required to provide this information to Development
Services Staff to determine if a modification of the Site Plan approval is required.

4. Prior to issuance of a building permit, the Finance Director shall certify that there are no outstanding
fines, moneys, fees, taxes or other charges owed to the Town by the current or past owners or operators
of the property in which the building permit is being issued. If fees are related to a code violation that
requires a building permit to correct the violation, only the building permits required by the Town for
correction of the violation may be issued. No other building permits will be issued until all outstanding
debts to the Town are paid in full.

5. The approved site plan does not in any way create a right on the part of the Applicant to obtain a permit
from a state or federal agency and does not create liability on the part of the Town for issuance of the
approval if the Applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state
or federal agency or undertakes action that result in a violation of federal or state law.

6. All applicable state and federal permits shall be obtained before commencement of construction.

SECTION 4. VIOLATION OF CONDITIONS. Failure to adhere to the terms and conditions of

this Development Order shall be considered a violation of the Town Code and persons found violating the
conditions shall be subject to the penalties prescribed by the Town Code, including but not limited to, the
revocation of any of the approval(s) granted in this Development Order. The Applicant understands and

acknowledges that it must comply with all other applicable requirements of the Town Code before it may
C:\Users\jhanellec\AppData\Local\Temp\b4a4-80 | 0-ca8b-fd95 docx
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commence construction or operation, and that the foregoing approval in this Development Order may be
revoked by the Town at any time upon a determination that the Applicant is in non-compliance with the

Town Code or the conditions of this Approval.

SECTION 5. APPEAL. In accordance with Section 30-140(d)(11) of the Town Code, the

Applicant, or any aggrieved property owner in the area, may appeal the decision of the Town Commission

in the Circuit Court of Broward County, Florida, in accordance with the Florida Rules of Appellate

Procedure.

SECTION 6. EFFECTIVE DATE. This Development Order shall become effective upon

Approval by the Commission.

APPROVED this day of , 2025.

MAYOR EDMUND MALKOON

ATTEST:

Katrina Adler, Town Clerk

Approved as to form:

Susan L. Trevarthen, Town Attorney

C:\Users\jhanellec\AppData\Local\Temp\b4a4-8010-ca8b-fd95 docx
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