
 

Town of Lauderdale-By-The-Sea 
 

Regular Planning and Zoning Board 
 

Agenda 
 

Thursday, July 10, 2025 
 

6:00 PM 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
Jarvis Hall 4505 N. Ocean Drive 
www.Lauderdalebythesea-fl.gov 

 
LAUDERDALE-BY-THE-SEA TOWN COMMISSION 

 
 
 
 

  

Page 1 of 136

https://www.lauderdalebythesea-fl.gov/


Regular Planning and Zoning Board 
Thursday, July 10, 2025, 6:00 PM 

Jarvis Hall 4505 N. Ocean Drive, 33308 
 
1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

3. APPROVAL OF MINUTES 

 3.a. October 2, 2024 Minutes 

4. PUBLIC COMMENTS 

5. NEW BUSINESS 

 5.a. 2025-LVL2-AA-03: Pursuant to Chapter 30 “Unified Land Development Regulations,” Section 30-128 
“Administrative adjustments of the Town’s Code of Ordinances, the Applicant has requested an administrative 
adjustment from Section 30-313 (t)(2) “Permanent Generators” of the Town’s Code of Ordinances, to permit the 
encroachment of a generator one (1) foot into the required 5-foot side setback for the property located at 228 
Imperial Lane. 

 5.b. Application Number:2024-CU-01-Pursuant to Chapter 30 “Unified Land Development Regulations,” Article IV 
“Development Permits – Applications, Requirements And Review Procedures,” Division 3 “Conditional Use 
Procedures And Requirements” of the Town Code of Ordinances (“Town Code”), the Applicant has 
requested  Conditional Use Approval (2023-CU-01) to construct a residential duplex within the RM-25 zoning 
district at the property located at 4628 Bougainvilla Drive.  

 5.c. Application Number 2025-L2-AA-02- Pursuant to Chapter 30 “Unified Land Development Regulations,” Section 
30-128 “Administrative adjustments of the Town’s Code of Ordinances, the Applicant has requested an 
administrative adjustment from Section 30-241 (h) (6) (b) “Side Setbacks” of the Town’s Code of Ordinances, to 
permit an encroachment of (2) feet into the required 12-foot side setback for the property located at 4628 
Bougainvilla Drive. 

6. OLD BUSINESS 

7. UPDATES/BOARD MEMBER COMMENTS 

8. ADJOURNMENT 

  

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES 
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN 
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26, 
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING 
  
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200 
FOR ASSISTANCE. 
 
IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY 
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND 
FOR SUCH PURPOSES MAY NEED TO ENSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS MADE, 
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 
 
PROCEDURES FOR PUBLIC COMMENTS: 
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town, and 
should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person respond to 
your concerns, and will advise us of the outcome. 
 
The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the 
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have up 
to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a particular 
Commissioner or member of Town Administration, please do so by use of their title. 
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If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission and 
state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for 
distribution. 
 
These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that meetings 
are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission meetings is 
available in Section 2-23 of the Town Code of Ordinances. 
 
INVOCATION: 
The Invocation before each Town Commission meeting is a voluntary service of a private citizen, offered to serve the spiritual 
needs of the members of the Town Commission and solemnize the meeting. It is not intended to be an opportunity to advance or 
disparage one faith or belief over another. The views expressed in the Invocation have not been previously reviewed by the 
Town and do not necessarily represent the beliefs of any Town employee or official. No person is required to be present at or 
participate in the Invocation, and the decision whether to be present or participate in the Invocation will not affect any person's 
right to actively participate in the official business of the Town or obtain any benefit from the Town. The Town's written Invocation 
policy is available on its website, and upon written request to the Town Clerk.all static 
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Agenda Item No: 3.a. 

 

Planning and Zoning Board Agenda Item Report 

Meeting Date: July 10, 2025 
Submitted By: Jhanelle Campbell, Development Services Director          
Submitting Department: Development Services          
Item Type: Presentation          
Agenda Section:APPROVAL OF MINUTES 
 

Subject Title: October 2, 2024 Minutes 
 
Explanation:  
 
Recommendation:  
 
Exhibits:  
1. October 2 2024 Minutes 
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NON APPROVED
TOWN OF LAUDERDALE-BY-THE SEA

PLANNING AND ZONING BOARD MEETING MINUTES
JARVIS  HALL, 4505 N OCEAN DRIVE, 33308

Wednesday, October 2, 2024

1. CALL TO ORDER
Chair Karen Sylvester called the in-person Planning and Zoning (P&Z) Board meeting for the 
Town of Lauderdale-By-The-Sea (L-B-T-S) to order at approximately 6:02PM.

2. PLEDGE OF ALLEGIANCE TO THE FLAG
The Pledge of Allegiance was recited.

ROLL CALL & WELCOME
Board Clerk Megan Small called the roll and present in-person were Chair Karen Sylvester, Vice 
Chair Karen Blake, Board Members Ron Piersante and Leslie Richardson, and 1st Alternate 
William (Bill) Ferrante.  Those not present were Board Member Jeff Goldman and 2nd Alternate 
Patrick Ucci.  Present in person were Town Attorney James White, Development Services 
Director (DSD) Jhanelle Campbell, Assistant Development Services Director (ADSD) Muriel 
Ramirez and Board Clerk Megan Small. 

The discussions and actions taken, etc. during the meeting were not limited to what was typed.  

3. APPROVAL OF MINUTES
a.    Planning & Zoning (P&Z) Meeting Minutes – September 4, 2024        

Vice Chair Karen Blake asked for one correction to be made to the September 4, 2024 minutes 
and then the corrected September 4, 2024 minutes were to be presented again on the next P&Z 
agenda for approval with the one correction.  Vice Chair Blake requested that the standard be 
added to the end of the first line in the motion – by adding the following words:  because the 
appellant did not show that Staff’s interpretation of the phrase was clearly erroneous.  The Vice 
Chair said those words were the standard that this was hooked on.  She further requested that 
Staff, in future reports, puts the reasoning in so that the Town Commission knew why.  The motion 
would now read:

Vice Chair Blake made a motion to deny by upholding Staff’s decision that the proposed business 
use was not to be classified as a drug store/pharmacy because the appellant did not show that 
Staff’s interpretation of the phrase was clearly erroneous.  The motion was seconded by Board 
Member Ferrante.  The motion to deny carried 5-0.   

4. PUBLIC COMMENTS           
Chair Sylvester opened the meeting to the public for any comments but if a member of the public 
wished to speak on a specific agenda item, that person could choose to wait until public comments 
opened on that item. 
 
Marc Pearson, resident, explained that he told DSD Campbell that he agreed with the Board’s 
decision for denial at their last P&Z Meeting regarding CBD.  They supported Staff’s 
recommendation to deny.  At the last Commission Meeting, he agreed with the Commission’s 
authorization to allow the store for CBD stuff.  It all made sense.  He believed that the actual 
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P & Z Board Meeting Minutes Page 2
October 2, 2024

words of the Town’s Ordinances support everything he says.  He spoke about one of his neighbors 
who had a rooftop recreation area (activity area) removed by the Town years ago.  Then next 
door to him, a young couple with two children bought the house and rebuilt it.  They only built one 
floor and wanted to put an activity area on top.  They complained to him that the Town would not 
allow that.

In mid-July, Mr. Pearson spoke to the Town about a house behind a house in front of him, over a 
canal and over a street about ½ mile from him.  He informed as to what he thought they were 
doing.  He turned in an appeal.  He was informed by the Town that he did not do reasonable 
diligence and they explained about his timing with the appeal.  He asked how was he, who was 
not involved with the permitting process, supposed to bring to the Town’s attention what was 
going on ½ mile away from his home.  He explained everything he went through in order to turn 
in the appeal that was denied by the Town for an activity area, third floor, etc. regarding this 
house.  Then he turned in an appeal on the reasonable diligence decision to deny by the Town.  
He recommended to the P&Z Board, to advise the Town Commission to tell the Town to give him 
the reasonable diligence appeal.  Chair Sylvester informed that she knew that Staff was working 
with Mr. Pearson and were reviewing his Appeal.  If it was appropriate, it would come in front of 
the Board.

5. NEW BUSINESS  
5.a.  ORDINANCE 2024-09 - An Ordinance Of The Town Of Lauderdale-By-The-Sea, 
Florida, Amending Chapter 30, “Unified Land Development Regulations,” Of The Town’s 
Code Of Ordinances By Repealing Article XI “Seagrape Drive Sidewalk Plan,” From The 
Town’s Code Of Ordinances; Providing For Codification, Severability, Conflicts, And For 
An Effective Date.

Development Services Director Campbell presented this item stating the ordinance before them 
was a repeal of the “Seagrape Drive Sidewalk Plan” which was adopted in 2005.  The plan 
required property owners redeveloping on Seagrape Drive to comply with the sidewalk plan 
design.  Since 2005, there was only one property that had to comply with the code provision.  This 
was the only property that paid into the fund.  It did not seem appropriate to the Town Commission 
to continue to have these regulations on the books.  The Town was recommending to appeal 
them (via Ordinance 2024-09).  The DSD called for board questions.  

Board Member Piersante questioned that Line 16 depicted the date January 11, 2025 and it 
should have been January 11, 2005 (regarding Ordinance 2005-02).  DSD Campbell said that 
was a typo that would be fixed.  Vice Chair Blake wanted to know that once this was repealed, 
would there be any other standards that apply in case there was construction or rebuilding or 
something.  DSD Campbell answered that would depend on the project.  It would be on a project-
by-project basis.  She further said that there were engineering standards for sidewalks that were 
reviewed by our Town engineer.  Board Member Piersante said it made sense to him to take this 
out.  He felt that the sidewalk on the west side was really good.  

For the record, the Chair said there was no one present for Public Comment.  There were no 
other board questions.    

Board Member Richardson made a motion to approve ORDINANCE 2024-09 as presented by 
Staff with the correction of the typo to reflect 2005.  The motion was seconded by Board Member 
Piersante.  The motion to approve ORDINANCE 2024-09 as presented by Staff with the typo 
correction for 2005 carried 5-0.   
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P & Z Board Meeting Minutes Page 3
October 2, 2024

6. OLD BUSINESS    
None.

7. UPDATES/BOARD MEMBER COMMENTS
None.

8. ADJOURNMENT
Board Member Richardson made a motion to adjourn at approximately 6:13PM.  The motion was 
seconded by  Vice Chair Blake.  The motion to adjourn carried 5-0. 

_______________________________
    Chair Karen Sylvester

ATTEST:

Date Accepted:  ___________________
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Agenda Item No: 5.a. 

 

Planning and Zoning Board Agenda Item Report 

Meeting Date: July 10, 2025 
Submitted By: Jhanelle Campbell, Development Services Director          
Submitting Department: Development Services          
Item Type: Action Item          
Agenda Section:NEW BUSINESS 
 

Subject Title: 2025-LVL2-AA-03: Pursuant to Chapter 30 “Unified Land Development Regulations,” Section 30-128 
“Administrative adjustments of the Town’s Code of Ordinances, the Applicant has requested an administrative adjustment from 
Section 30-313 (t)(2) “Permanent Generators” of the Town’s Code of Ordinances, to permit the encroachment of a generator 
one (1) foot into the required 5-foot side setback for the property located at 228 Imperial Lane. 
 
Explanation: The purpose of this memorandum is to provide findings and recommendations regarding the Level 2 
Administrative Adjustment application (Exhibit 1) submitted to the Town of Lauderdale-By-The-Sea (the “Town”) by Scott 
Phillips (the “Applicant”) to allow a 1-foot encroachment into the 5-foot required side setback for a generator for property 
located at 228 Imperial Lane (the “Property”) (Diagram 1). The Applicant is requesting an Administrative Adjustment to allow 
an encroachment into the side setback.   
 
 

  
Diagram 1 

The Applicant has paid the appropriate fee and submitted the required documents. Notice has been given to all property 
owners located within a three hundred (300) foot radius of the Property. The Property has been posted and the public hearing 
concerning the Administrative Adjustment has been advertised, pursuant to Section 30-139 of the Town Code of Ordinances 
(the “Town Code”) (Exhibit 2).  Staff has not received comments from the public regarding this request. 
 
Background and Request 
The Property is a parcel of land under construction, located within the RS-5 zoning district (Exhibit 3).  The property is 9,473 
SF (.22 acres) in size.  The proposal is to allow a 1-foot encroachment into the 5-foot required side setback for a temporary 
generator (Diagram 2 shows the location of the generator). The generator has already been installed on the western property 
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boundary of the Property and has been reviewed for compliance with building safety standards, functional maintenance 
accessibility and impact on adjacent properties.  The initial plan review of the generator took place on February 2, 2024, 
which was denied for failure to meet side yard setback requirements (Exhibit 4). A second review on April 18, 2024, 
maintained the denial for the same reason. On June 21, 2024 (Exhibit 4), the third review approved the plan with notes 
indicating that setback, height, and screening compliance would be verified during zoning inspection (Exhibit 4). In October 
2024, during an inspection for an unrelated issue, Town staff observed the generator slab placed too close to the west 
property line, triggering compliance concerns. This led to a formal notification to Barron Development on October 29, 2024, 
requesting revised plans, which were not received until May 9, 2025 (Exhibit 5). Upon review of the final survey, staff 
confirmed the generator still encroached approximately one foot into the required five-foot side setback. A zoning email dated 
May 28, 2025 (Exhibit 6), reiterated that the current generator location did not comply with Town Code and would require an 
administrative adjustment application, including review by both the Planning & Zoning Board and Town Commission, prior to 
issuance of a final Certificate of Occupancy. 
 
 

 
Diagram 2 

 
Administrative Adjustment 
 
Town Code Provision 
Section 30-128 of the Town Code (Exhibit 7) establishes Level 1 and Level 2 Administrative Adjustment standards that allow 
the Town Manager and Town Commission, respectively, to approve a reduction in parking standards and/or setback 
requirements.  A Level 2 Administrative Adjustment is permitted for setback encroachments of up to thirty percent (30%) or 
five (5) feet of the required setback, whichever is less (Table 1).  The Town Code requires review by the Town Staff, Planning 
& Zoning Board, and Town Commission.  
 
Table 1 

Administrative Adjustment Thresholds  
Building Standards  
 that May be 
Adjusted  

Maximum Level 1 
Adjustment 

Maximum Level 2 
Adjustment 

228 Imperial Lane 

Setbacks    
n/a 

30% or 5 feet, whichever 
is less 

1- foot encroachment 
request where 
30% of the 5 foot required 
setback is 1.5’ 

 
Criteria and Analysis  
Section 30-128 of the Town Code states that an encroachment into the required setbacks shall be approved if the requested 
relief is within the limits specified in the Administrative Adjustments Thresholds Table and the decision maker finds that there 
is competent substantial evidence in the record that all the following standards are met: 
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1. The Administrative Adjustment does not result in an increase in allowable density;  

Applicant response: The administrative adjustment is to encroach 1-foot into the required 5 foot side setback for generators. 
 This has no impact on density. 
Staff response:  The criterion has been met. 

2. The Administrative Adjustment does not provide for building height that exceeds the zoning code standards;  

Applicant response: The Administrative Adjustment is to encroach 1-foot into the required 5-foot side setback for 
generators.  The generator has been placed on the ground and as such does not impact the height of the building. 
Staff response:  The criterion has been met. 
 
3. In no way does the Administrative Adjustment allow a structure's footprint to encroach upon an established recorded or 
platted easement and/or the Town's right-of-way;  
Applicant response: There is no recorded or platted easement, or a Town right-of-way, at the side of the property where the 
generator is located. 
Staff response: The criterion has been met. 
 
d.  The Administrative Adjustment furthers a minimum of one of the following conditions:  
i.  Required to compensate for some unusual aspect of the development site or the proposed development; or  
Applicant Response:  The adjustment is required to accommodate manufacturer-specified spacing necessary for safe 
operation and servicing in case of emergency, and to comply with the Town’s fire safety requirements for clearance from the 
home. 
ii.  Supports an objective from the purpose statements of the zoning district where located; or  
Applicant Response: The adjustment supports the zoning district’s purpose by enabling the installation of equipment that 
provides backup power to the residence during emergencies 
iii.  Proposed to protect sensitive natural resources or save healthy existing trees; or  
iv.  Supports Mid-Century Modern Architecture; or  
v.  Utilized to create a view corridor or other benefit to the Community; or  
vi.    Required to legalize the existing nonconforming footprint, overhangs, roof cornices, eaves or exterior balconies; or  
vii.   Required to allow a setback which matches the existing building's current side or rear setback, overhangs, roof cornices, 
eaves or exterior balconies; or  
viii. Required for an expansion, addition or modification to an existing structure where that expansion, addition, or modification 
will not increase the footprint of the existing structure.  
Applicant response: The adjustment is requested pursuant to conditions (vi) and (viii), as it pertains to the placement of a 
detached structure necessary to meet both legal fire safety requirements and manufacturer-specified spacing. 
Staff response: The criterion has been met. 

5. The Administrative Adjustment will not substantially interfere with the convenient and enjoyable use of adjacent 
lands, and will not pose a danger to the public health or safety, 

Applicant response: Correct – the proposed adjustment does not pose any danger to public health or safety and and does 
not affect any adjacent lands. 
Staff response: This criterion is not fully met. While the generator serves a functional purpose, its proposed location near the 
side property line may result in noise impacts that could affect the convenience and enjoyment of adjacent properties. Further 
evaluation or mitigation measures may be necessary to address potential concerns.  

6. The requested Administrative Adjustment is not incompatible with the character of development in the surrounding 
area and will not result in incompatible uses.  

Applicant response: I believe this would be a yes answer – does not compromise or make the home incompatible or out of 
character with this adjustment.  
Staff response:  The criterion has been met. 

7. Any adverse impacts, including but not limited to reductions in view corridors, resulting from the Administrative 
Adjustment will be mitigated to the maximum extent practicable.  

Applicant response: There are no adverse impacts at all with this adjustment.  
Staff response:The criterion has not been met. Placing the generator close to the neighboring residence may result in 
adverse impacts, including increased noise levels which could negatively affect the comfort and enjoyment of the adjacent 
property.  
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8.  The Administrative Adjustment is consistent with the comprehensive plan.  

Applicant response: This administrative adjustment is consistent with the approved generator installation plan and 
manufacturer specifications and life safety operational requirements. 
Staff Response: The criterion has been met. 
 
Recommendation: Summary Findings and Recommendations  
The proposed plans and narrative submitted by the Applicant has not met the criteria within the Land Development Code and 
Staff does not recommend approval of the Level 2 Administrative Adjustment. However, if approved, staff recommends 
approval of the Level 2 Administrative Adjustment with the following conditions (Exhibit 8- Development Order): 
  
1. If approved, the Level 2 Administrative Adjustment expires concurrently with the building permit approved for the Property. 
2. The generator must be fully screened from public view and neighboring properties with either: A solid opaque fence or wall, 
or Landscaping material planted at a minimum of 18 inches and maintained to the height of the generator or four feet, 
whichever is greater. 
3. The generator must comply with the noise level requirement of  less than or equal to 70 decibels at 25 feet from the 
generator in any direction. 
4. The generator's exhaust must be directed upward and away from adjacent properties where practically feasible. 
 
Exhibits:  
1. Exhibit 1 - Lvl 2 Admin Adjustment Submittal Application 
2. Exhibit 2 - Sec. 30-139. Notice of Public Hearings 
3. Exhibit 3 - Subdivision D. RS-5 District Regulations 
4. Exhibit 4 - Plan Review Comments and Approval Notes 
5. Exhibit 5 - Barron Development Original Notification 
6. Exhibit 5 - Final Survey Route Review 
7. Exhibit 6 - Final Survey Zoning Review Comments 
8. Exhibit 6 - Zoning notification of non-compliance associated with TCO issuance 
9. Exhibit 7 - Sec. 30-128. Administrative Adjustments 
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  EXHIBIT 2 

 
    Created: 2025-05-08 10:44:48 [EST] 

(Supp. No. 49) 

 
Page 1 of 5 

Sec. 30-139. Notice of Public Hearings. 

(a) Generally. When an application for development approval is subject to a public hearing, the DSD shall ensure 
that the necessary public hearing is scheduled for the decision-making body reviewing the application and 
that proper notice of the public hearing is provided, as set forth herein. All notices for public hearings shall 
include the following information:  

(1) Applicant's name;  

(2) The date, time, and place of the public hearing;  

(3) A description of the property involved by street address or by legal description, and area of the subject 
property. A map may be substituted for the legal description or as required by State law;  

(4) The nature, scope and purpose of the proposal being noticed;  

(5) The Town departments where the public may inspect the application, staff report and related materials 
during normal business hours;  

(6) A statement that affected parties may appear at the public hearing, be heard and submit evidence with 
respect to the application; and  

(7) Other information as may be required by law.  

(b) Mailed notice. 

(1) Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property owners 
within a 300 foot radius of the subject property, and shall include the subject property owner(s) and 
Town Development Services Department.  

(2) Distances for purposes of mailed notice requirements shall be measured from the perimeter of the 
property subject to development approval, except that where the owner of the subject property owns 
contiguous property, the distance shall be measured from the perimeter of the boundary of the 
contiguous property.  

(3) Property owners shall be determined by the ad valorem tax records of Broward County.  

(4) The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be 
responsible for mailing the notices, with the exception of public participation meetings which shall be 
the responsibility of the applicant as set forth in section 30-114 of this Code.  

(5) Mailed notice shall be deemed given when a notice has been properly addressed, stamped and 
deposited in a U.S. Postal depository or collected by an employee of the U.S. Postal Service.  

(6) Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the failure of 
any individual property owner to receive such notice.  

(c) Published notice. When the provisions of this chapter require published notice, the DSD shall provide that the 
notice be:  

(1) Published in the non-legal section of the local newspaper of general circulation that has been selected 
by the Town and in accordance with applicable Florida Statutes.  

(2) Follow the timelines and ad type established in Table XXX in this article.  

(3) For the purposes of this section and Table XXX:  

a. "Display ad" shall be no less than two columns wide by ten inches long and the headline of the 
required notice shall be in a type no smaller than 18 point font size. If the ad is for a zoning map 
amendment, it shall also include a map pursuant to Florida Statutes 166.041(3)(c)2.  
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b. "Standard ad" shall be shall be in the legal ad section of the classified ads of the newspaper and 
shall be in a type no smaller than 5 point font size.  

(d) Posted notice. When the provisions of this chapter require that notice be posted on the property subject to 
the application, the DSD shall provide the required sign to the applicant who will be responsible for posting 
the property, as set forth below:  

(1) Signs shall be placed on the property that is the subject of the application in accordance with timelines 
prescribed in Table XXX in this article prior to a required or requested hearing.  

(2) If the subject property fronts on more than one right-of-way, then a sign shall be posted facing each 
right-of-way.  

(3) Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more than two 
feet beyond the property side edge of the sidewalk, so that the lettering is visible from the street.  

(4) If the sign is destroyed or removed from the property, the applicant is responsible for obtaining 
another sign from the Town and posting the new sign on the property.  

(5) The sign shall remain on the property until final disposition of the application. This shall include any 
deferral, rehearing, appeal, or requirement for review or hearing by another body. The sign 
information shall be updated to include any additional public hearings or public hearing deferrals 
consistent with Table XXX.  

(6) No less than five days prior to the public hearing, the applicant shall execute and submit to the 
Department an affidavit of proof of the posting of the public notice sign in accordance with the 
provisions of this section. Updates as provided in (5) above shall also require such affidavit. If the 
applicant fails to submit the required affidavit, the DSD may postpone the application until the next 
public hearing after the affidavit has been supplied.  

(e) Town Website Posting. Notice of all development applications shall be provided on the Town's Website no 
later than ten days prior to any public hearing related to the application. Website Notice is a courtesy only 
and no action taken by the Town shall be voided by the failure of such notice to be posted.  

(f) Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with the 
applicable notice requirements, requesting the deferral or continuance, or whose actions are responsible for 
the deferral or continuance which may require re-noticing of the hearing. Continuances to a date certain, 
announced at the originally noticed meeting, shall not require re-notice of the new public hearing date. 
Continuances to unspecified dates, substantive changes to an application request during the period an 
application has been continued, or more than two continuances on the application, shall require re-noticing 
for the new public hearing date.  

(g) Development applications requiring public hearing. Public hearings on applications for development permit 
approvals other than rezoning, including, but not limited to administrative adjustments, appeals from 
administrative decisions, conditional uses, plats, site plans, vacations and variances shall be noticed as 
follows in accordance with Table XXX.  

(h) Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, the 
costs of Town staff preparing the content of the notice and providing such notice shall be billed through cost 
recovery.  

(i) Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with provisions of 
this chapter, the Florida Statutes shall prevail except where this chapter contains supplementary 
requirements not in conflicting with the Florida Statutes.  
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Table XXX. Notice Requirements  

Application type  Florida 
Statute  
reference  

Public 
participation 
meeting  

Board  
notice date  
(as 
applicable)  

Commission 
notice date  

Type of notice  

Website  Posted  Mailed 
300'  

Published 
(ad type)  

Administrative 
adjustments, 
appeals from 
administrative 
decisions, plats  

 n/a  10 days  10 days  X  X  X  n/a  

Conditional uses 
for signs  

 10 days  n/a  10 days  X  X  X  n/a  

A variance for a 
single family 
home  

 n/a  10 days  10 days  X  X  X  n/a  

Conditional 
uses, site plans, 
Level 2 site plan 
modifications, 
variances  

 10 days  10 days  10 days  X  X  X  n/a  

Right-of-way  
vacations  

 10 days  10 days  10 days  X    X  
(standard)  

Architectural 
review, 
conditional use 
level 1 
modification, 

 n/a    n/a  n/a  n/a  n/a  
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site plan level 1 
modification  

Comprehensive 
plan—Text  

163.3184  10 days  10 days  7 days—  
1st public hrg  
and  
5 days—  
2nd public 
hrg  

X    X  
(display)  

Comprehensive 
plan—Map  

163.3184  10 days  10 days  7 days—  
1st public hrg  
and  
5 days—  
2nd public 
hrg  

X  X  X  X  
(display)  

Land 
Development 
Code—Text 
amendments 
changes to 
actual list of 
permitted, 
conditional, or 
prohibited uses 
within a zoning 
category  

166.041(3)(c) 
2  

n/a  10 days  7 days—  
1st public hrg  
and  
5 days—  
2nd public 
hrg  

X    X  
(display)  

Land 
Development 

166.041  n/a  10 days  10 days  X    X  
(standard)  
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Code—All other 
text 
amendments  

Zoning map 
change (chapter 
30)—Town (less 
than 10 
contiguous 
acres)  

166.041(3)(c) 
1  

10 days  10 days  30 days  X   X  X  
(standard)  

Zoning map 
change (chapter 
30)—Town (10 
or more 
contiguous 
acres)  

166.041(3)(c)2  10 days  10 days  7 days—  
1st public hrg  
5 days—  
2nd public 
hrg  

X  X  X*  X*  
(display, 
with map)  

Zoning map 
change (chapter 
30)—Owner  

166.041(3)(a)  10 days  10 days  10 days  X  X  X  X  
(standard)  

 

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2022-05, § 3, 8-24-2022) 
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  EXHIBIT 3
  

 

Lauderdale-By-The-Sea, Florida, Code of Ordinances    Created: 2025-05-08 10:44:48 [EST] 

(Supp. No. 49) 

 
Page 1 of 2 

Subdivision D. RS-5 District Regulations 

Sec. 30-212. RS-5 district—South residential single-family dwellings. 

(a) Permitted uses. No building or premises shall be used, and no building with its usual accessories shall be 
erected or altered other than a building or premises used exclusively for a single-family dwelling.  

(1) Construction on lots of 80 feet or less in width shall be limited to one building to a lot.  

(2) Vacation rental is a permitted accessory use if a vacation rental certificate is first obtained pursuant to 
section 30-327.  

(b) Height. No building shall be erected or altered exceeding two stories, which shall not be higher than 33 feet 
above normal grade level. As provided in section 7.1(1) of the Charter, in accordance with the Florida 
Building Code, bulkheads and penthouses used solely to enclose stairways, tanks, elevator machinery or 
shafts or ventilation or air conditioning apparatus shall not be included in determining building height. All 
other roof structures, including parapet walls, shall not exceed four feet in height above the maximum 
allowed building height.  

(c) Residence setbacks. 

(1) Front setback. No residence shall have a front setback of less than 25 feet or more than 35 feet from 
the front lot line.  

(2) Side setback. Except as provided in subsection (c)(4) below, no residence or any part thereof shall be 
erected on any lot closer than seven and one-half feet to either side lot line.  

(3) Rear setback. Except as provided in subsection (c)(4) below, no residence or any part thereof shall have 
a rear setback of less than ten feet for a single story and less than 12 feet for two stories.  

(4) Waterfront setback. 

a. No residence or any part thereof shall have a rear or side setback, abutting the Intracoastal or an 
inland waterway, of less than 25 feet from the lot line.  

b. Any structure legally constructed between September 26, 2007, and October 13, 2015, shall be 
allowed to continue as a legal nonconformity subject to the nonconforming provisions of this 
Code.  

(5) Roof overhangs. Front and rear roof overhangs, cornices, or eaves, may project or extend no more than 
36 inches into a required setback except side roof overhangs may only extend within five feet from the 
property line.  

(6) Corner lot side setbacks. Corner lot side setbacks abutting a street shall be 15 feet excepting all that 
area on the east side of West Tradewinds Avenue between South Tradewinds and North Tradewinds 
where the west exposure setback shall be 20 feet.  

(7) Roof construction. Gravel roof construction shall be prohibited.  

(d) Density. Dwelling units constructed shall not exceed a net density of five dwelling units per acre.  

(e) Minimum building size. No building shall be erected on any lot, not a waterfront lot, which does not comprise 
at least 1,200 ground floor square feet of floor space, exclusive of utility rooms, porches, garages and/or 
carports; and no building shall be erected on any waterfront lot, the main structure of which does not 
comprise at least 1,300 ground floor square feet of floor space, exclusive of utility rooms, porches, garages, 
and/or carports.  
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(Ord. No. 316, § 1, 1-9-90; Ord. No. 357, § 1, 11-8-94; Ord. No. 2004-05, § 2, 5-11-04; Ord. No. 2005-16, § 2, 1-10-
06; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2009-10, § 4, 7-28-09; Ord. No. 2009-19, § 5, 5-26-09; Ord. No. 
2009-30, § 4, 12-1-09; Ord. No. 2012-15, § 3, 10-9-2012; Ord. No. 2014-13, § 2, 10-28-2014; Ord. No. 2015-12, § 2, 
10-13-2015; Ord. No. 2017-05, § 3, 4-25-2017; Ord. No. 2017-12, § 2(Exh. A), 11-14-2017; Ord. No. 2018-23, § 2, 6-
12-2018) 

Secs. 30-213—30-220. Reserved. 
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 PERMIT PROJECT
FILE #: 19-000523
228 IMPERIAL LANE LAUDERDALE BY THE SEA FL 33308
LAUDERDALE SURF & YACHT ESTATES 22-46 B LOT 37 BLK 1

Parcel Alerts:
LBS22-012317 -- RE-INSPECTION FEE
STRUCTURAL 6.11.25

Permit Alerts:
LBS22-012317 - RE-INSPECTION FEE
11.26.24
RE-INSPECTION FEE (FAILED, NO
ACCESS) 4.22.25
RE-INSPECTION FEE PLUMBING
4/23/25

       

FINAL SURVEY & ELEV CERTIFICATE PERMIT # STATUS

DUE COMPLETED

Structure Review Lauderdale-By-
The-Sea

Town of LBTS
1

Approved 05/15/2025 05/13/2025

Zoning Review Lauderdale-By-
The-Sea

Town of LBTS
1

Resubmittal
Required

05/15/2025 05/12/2025

Engineering Review Lauderdale-By-
The-Sea

Town of LBTS
1

Approved 05/15/2025 05/08/2025

LBS22-012317  RESUBMITTAL REQUIRED FINAL SURVEY & ELEV CERTIFICATE

ACTIVITY TYPE DEPARTMEN ASSIGNED T STATUS



EXHIBIT 5
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  EXHIBIT 7 

 
    Created: 2025-05-08 10:44:47 [EST] 

(Supp. No. 49) 

 
Page 1 of 2 

Sec. 30-128. Administrative adjustments. 

(a) Purpose. The purpose of this section is to establish standards for review of applications for Administrative 
Adjustments. As defined in the Administrative Adjustment Thresholds Table below, Level 1 Administrative 
Adjustments may be approved by the Town Manager, and Level 2 Administrative Adjustments require Town 
Commission approval.  

Administrative Adjustments are available for certain limited variations or adjustments to building or parking 
standards of the Code based on specific criteria, where the application of the standard creates practical difficulties 
in allowing development or redevelopment that otherwise advances the purposes served by the standards of this 
Code and the comprehensive plan, and is compatible with surrounding development.  

Administrative Adjustments can also support flexibility in development and redevelopment efforts 
encouraging design and compatibility equal to or better than that resulting from the strict application of the Code, 
in furtherance of the Architectural Design Standards of the Town and the desired Mid-century Modern 
architectural style.  

(b) Eligibility. Developments located within any zoning district are eligible to apply for an Administrative 
Adjustment except that adjustments to the parking standards are not permitted in the B-1 or B-1-A zoning 
districts. The thresholds applicable to Level 1 and Level 2 Administrative Adjustments are shown in the 
following table, Administrative Adjustment Thresholds.  

Administrative Adjustment Thresholds  

Building Standards  
that May be Adjusted  

Maximum Level 1  
Adjustment  

Maximum Level 2  
Adjustment  

Setbacks  n/a  30% or 5 feet, whichever is less  

Overhangs, roof cornices and eaves 
and exterior balconies  

n/a  All other requests up to 5 feet, 
whichever is less  

Parking standards (only permitted 
in residential zoning districts, see 
section 30-321 for relief in the 
B1/B1-A zoning districts)  

Up to 3 spaces or 10% of the 
minimum parking requirement, 
whichever is greater  

All other  

 

(c) Level 1 Administrative Adjustments. 

(1) Review. A Level 1 Administrative Adjustment application shall be reviewed and evaluated by the DSD, 
any other Town departments or staff the DSD determines are applicable, and the Planning and Zoning 
Board.  

(d) Level 2 Administrative Adjustments. 

(1) Review of adjustment of parking. An application for a Level 2 Administrative Adjustment for parking 
shall be accompanied by a parking report, prepared by the Town, analyzing existing and future parking 
demands, the availability of underutilized public parking spaces, and traffic circulation.  

(2) Review of adjustment of building standards. A Level 2 Administrative Adjustment application shall be 
reviewed and evaluated by the DSD, any other Town departments or staff the DSD determines are 
applicable, and the Planning and Zoning Board.  

(e) Criteria for approval. 

(1) Building standards. An Administrative Adjustment to building standards shall be approved only if the 
requested relief is within the limits specified in Administrative Adjustments Thresholds Table, and if the 

Page 56 of 136



  EXHIBIT 7 

 
    Created: 2025-05-08 10:44:47 [EST] 

(Supp. No. 49) 

 
Page 2 of 2 

decision maker finds that there is competent substantial evidence in the record that all of the following 
standards are met:  

a. The Administrative Adjustment does not result in an increase in allowable density;  

b. The Administrative Adjustment does not provide for building height that exceeds the zoning code 
standards;  

c. In no way does the Administrative Adjustment allow a structure's footprint to encroach upon an 
established recorded or platted easement and/or the Town's right-of-way;  

d. The Administrative Adjustment furthers a minimum of one of the following conditions:  

i. Required to compensate for some unusual aspect of the development site or the proposed 
development; or  

ii. Supports an objective from the purpose statements of the zoning district where located; or  

iii. Proposed to protect sensitive natural resources or save healthy existing trees; or  

iv. Supports Mid-century Modern architecture; or  

v. Utilized to create a view corridor or other benefit to the community; or  

vi. Required to legalize the existing nonconforming footprint, overhangs, roof cornices, eaves 
or exterior balconies; or  

vii. Required to allow a setback which matches the existing building's current side or rear 
setback, overhangs, roof cornices, eaves or exterior balconies; or  

viii. Required for an expansion, addition or modification to an existing structure where that 
expansion, addition, or modification will not increase the footprint of the existing structure.  

e. The Administrative Adjustment will not substantially interfere with the convenient and enjoyable 
use of adjacent lands, and will not pose a danger to the public health or safety,  

f. The requested Administrative Adjustment is not incompatible with the character of development 
in the surrounding area, and will not result in incompatible uses.  

g. Any adverse impacts, including but not limited to reductions in view corridors, resulting from the 
Administrative Adjustment will be mitigated to the maximum extent practicable.  

h. The Administrative Adjustment is consistent with the comprehensive plan.  

(2) Parking standards. An Administrative Adjustment to parking standards may be approved, in whole or in 
part, upon a finding that there is sufficient available parking that is open to the public and is judged 
adequate to accommodate the parking reduction request within a reasonable walking distance of the 
subject property along a practical and usable pedestrian route.  

(f) Reporting. The Town Manager shall file a quarterly report on Administrative Adjustments with the Town 
Commission.  

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2017-01, § 2, 1-16-2017; Ord. No. 2017-04, § 2, 4-25-2017; Ord. No. 
2020-08, § 4, 10-13-2020) 
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Agenda Item No: 5.b. 

 

Planning and Zoning Board Agenda Item Report 

Meeting Date: July 10, 2025 
Submitted By: Jhanelle Campbell, Development Services Director          
Submitting Department: Development Services          
Item Type: Action Item          
Agenda Section:NEW BUSINESS 
 

Subject Title: Application Number:2024-CU-01-Pursuant to Chapter 30 “Unified Land Development Regulations,” 
Article IV “Development Permits – Applications, Requirements And Review Procedures,” Division 3 “Conditional Use 
Procedures And Requirements” of the Town Code of Ordinances (“Town Code”), the Applicant has requested  Conditional Use 
Approval (2023-CU-01) to construct a residential duplex within the RM-25 zoning district at the property located at 4628 
Bougainvilla Drive.  
 
Explanation:  
The purpose of this memorandum is to provide Staff’s findings and recommendations regarding the Conditional Use 
application (Exhibit 1) submitted to the Town of Lauderdale-By-The-Sea, Florida (the “Town”) for a proposed duplex dwelling 
to be located at 4628 Bougainvilla Drive (the “Property”)(Diagram 1).   
 

                                                         
                                                                                             Diagram 1 
 
The Applicant, Saad Remodeling and Custom Home Builders, Inc, has paid the appropriate fee and submitted the required 
documents. Notice has been provided to all property owners located within a three hundred (300) foot radius of the Property. 
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The Property has been posted and the public hearing concerning the Conditional Use application has been advertised, 
pursuant to Section 30-139 of the Town Code of Ordinances (the “Town Code”) (Exhibit 2). To date, no one has contacted 
the Town with respect to the proposed project.  
 
Background and Request 
The applicant is requesting conditional use approval to replace an existing one-story single-family residence on a 0.125-acre 
site (comprised of one and one-half lots) fronting Bougainvilla Drive, south of Pine Avenue, with a two-story duplex. The site is 
designated Medium-High Density Residential on the Future Land Use Map and is zoned RM-25, where the construction of 
duplexes requires a conditional use approval.The permitted uses south of Pine Avenue in this zoning district are “apartment 
house and hotel.” Single-family and duplex uses are deemed conditional uses hence the reason for the application submittal 
to the Town. While duplex projects are exempt from site plan review, conditional use approvals must still consider 
architectural and site-related criteria. The proposal represents a net increase of only one residential unit; therefore, no traffic 
impact study or service vehicle data was required per the Development Services Director's waiver authority. To address a 
minor side yard setback deficiency affecting less than half of the proposed structure, the applicant has submitted a separate 
Administrative Adjustment Level 2 application.  
 
Documents 
Staff has reviewed the documents submitted pursuant to the requirements of the Town Code. This review is based on the 
following plat, surveys and plans: 

1. Survey, prepared by All County Surveyors, dated March 31, 2025. 
2. Front and rear elevations, prepared by  Fabregat Design Studio, dated February 24, 2025  
3. Side elevations, prepared by  Fabregat Design Studio, dated February 24, 2025 
4. Site Plan, prepared by  Fabregat Design Studio,dated February 24, 2025 
5. First, and Second Floor Plans, prepared by  Fabregat Design Studio, dated February 24, 2025 

 
Town Code Provision 
Section 30-126, “Conditional uses review” of the Town Code (Exhibit 3) provides the process by which conditional uses may 
be granted.    Conditional use applications require review by the Town Staff, Planning and Zoning Board and final review and 
consideration by the Town Commission. 
  
Architectural Review 
Pursuant to Section 30-51(c) of the Town Code (Exhibit 4), all development within the RM-25 zoning district is subject to 
architectural standards and review in accordance with the Town’s Architectural Design Standards (ADS). This includes new 
construction, reconstruction, alterations, and additions. As the subject property is located within the RM-25 zoning district and 
involves the construction of a duplex, it is required to comply with the applicable architectural review criteria. Additionally, if 
the proposed duplex involves rebuilding or restoring a unit attached to an existing duplex, Section 30-137(d) requires 
consistency in form and style with the remaining unit to ensure architectural cohesion. Although the current proposal involves 
new construction rather than partial restoration, it is still subject to full architectural review under the Town’s ADS. The Town 
Architect has reviewed the proposed duplex design and determined that it represents a compatible architectural style 
consistent with the Town’s character. As such, the project has received architectural approval (Exhibit 5). 
 
Public Participation 
A public participation meeting, pursuant to section 30-114, “Public participation required” of the Town Code (Exhibit 6), took 
place on June 19, 2025.  A summary of the meeting was submitted to the Town and is attached as Exhibit 7. 
 
Review  
The plans have been reviewed by the Development Services Director, the Town's Architect, the Town Engineer and the 
Town's Planning Consultant, Linda Strutt.  Comments are discussed below.  
 
Conditional Use Requirements (30-126) 
Pursuant to Town Code Section 30-126(d), “Specific criteria for approving a conditional use,” the Applicant must demonstrate 
the following:  
  
(1)  Land use compatibility. The conditional use, including its proposed scale and intensity, traffic generating 
characteristics, and off-site impacts shall be compatible and harmonious with adjacent land uses and shall not adversely 
impact land use activities and residential areas in the immediate vicinity.  
For purposes of a conditional use review, compatibility is defined as a condition in which land uses or conditions can coexist 
in relative proximity to each other in a stable fashion over time such that no use or condition is unduly negatively impacted 
directly or indirectly by another use or condition. Compatibility of land uses is dependent on numerous development 
characteristics, which may impact adjacent or surrounding uses. They include: type of use, density, intensity, height, general 
appearance and aesthetics, odors, noise, smoke, vibration, traffic generation and nuisances. The Town Manager shall 
recommend whether the conditional use is compatible. Compatibility shall be measured based on all of the following 
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characteristics of the proposed use or development in relationship to surrounding development in the immediate area:  
i.  Permitted uses, structures and activities allowed within the land use category;  
ii.  Building location, dimensions, height, and floor area ratio;  
iii.  Location and extent of parking, access drives and service areas;  
iv.  Traffic generation, hours of operation, noise levels and outdoor lighting;  
v.  Alteration of light and air;  
vi.  Setbacks and buffers such as fences, walls, landscaping and open space treatment;  
vii.  The architectural and site design are compatible with the character of the surrounding area; and  
viii.  Any existing or proposed signs or lighting will not adversely affect surrounding areas or vehicular traffic.  
 
(2) Sufficient site size, site specifications, and infrastructure to accommodate the proposed use. The size and shape 
of the site, the proposed access and internal circulation, and the urban design must be adequate to accommodate the 
proposed scale and intensity of the conditional use requested. The site shall be of sufficient size to provide adequate 
screening, buffers, landscaping, open space, off-street parking, efficient internal traffic circulation, infrastructure and similar 
site plan improvements needed to mitigate against potential adverse impacts of the proposed use.   
(3)  Compliance with the Comprehensive Plan and Code of Ordinances. The conditional use shall comply with 
environmental, zoning, concurrency and other applicable regulations of this Code of Ordinances and shall be consistent with 
the Comprehensive Plan.  
 
(4)   Proper use of mitigative techniques. The conditional use and site plan shall incorporate mitigative techniques 
needed to prevent adverse impacts to adjacent land uses. In addition, the design scheme shall appropriately address off-site 
impacts to ensure that land use activities in the immediate vicinity, including community infrastructure, are not burdened with 
adverse impacts detrimental to the general public health, safety and welfare. 
  
The Applicant has presented the following response regarding the criteria for the Conditional Use: 

1. i. The proposed building is surrounded by multifamily apartment buildings containing from six to twelve units on each 
sides of the property. The current zoning designation allows to build up to 
eight units but the proposed conditional use will provide only two spacious units minimizing the impact to the nearby 
uses. 
ii. The proposed building scale, height and dimensions blends well with the surroundings. The south adjacent 
property is a three story multifamily building that occupies approximately eighty percent of the lot area with no 
landscape around its perimeter. The proposed conditional use provide two stories with the maximum allowed height 
of twenty feet and ten feet setbacks on each sides creating the opportunity for a new landscape on each sides. 
Proposed height, dimensions and F.A.R are in compliance with its zoning requirements. 
iii. This proposed conditional use does not provide any access drive and service area. Each unit has a covered 
garage plus twenty feet wide of driveway at the front setback. In contrast with the 
nearby buildings, where nighty percent of their front width is covered by asphalt parking, the combined total 
impervious driveway parking at the front setback is forty feet providing in this case 
thirty five feet for new landscape-green areas on its front yard. 
iv. This proposed duplex parking is compatible with the neighboring properties by providing less parking spaces and 
less impact in traffic and noise levels than the adjacent properties. The 
building will have the same use and hour of operations and enhanced exterior lighting from wall sconces and 
downlights. 
v. The proposed building design does not represent an alteration of the current air and light quality to the nearby 
structures. The total height, its facade articulation and the ten feet side setbacks will allow good light penetration and 
air to flow to the neighboring properties.vi. 
vi. The proposed building is in compliance with the required front, sides and rear setbacks. The resulting open 
spaces will be covered by green area and tropical landscape specially the sides 
where they will act as a natural green buffer with its palms and continuous hedges along the property lines. 
vii. The proposed bulding design not only is compatible with the aesthetic character of the area, it will also improve 
the current aesthetic of the block and the general pedestrian experience by recreating a tropical landscape along its 
front property line. 
viii. The current traffic signal located on the right of way area will not be affected by the new construction and it will 
not add any new signage affecting the current vehicular traffic. 

  
Staff Finding: This criterion has been met. The permitted uses within the RM-25 zoning district south of Pine Avenue 
are apartment houses and hotel. The proposed two-story duplex is compatible with the existing and permitted uses 
in the immediate vicinity and is actually more consistent than the existing one-story single-family residence it is 
replacing.  

2. The regular shape and generous size of the site provide an adecuate condition to properly insert the proposed 
buiding scale, density and dimensions. As a result, generous open green spaces will be provided along the property 
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lines for tropical landscape acting as a green buffer and improving the experience to the nearby building as well as 
the pedestrian flow along its frontage. In addition to this, the units front door entrance is recessed by more than fifty 
feet from the front sidewalk minimizing potential impact to the pedestrian experience of the area. 

  
Staff Finding: This criterion has been met. 

3. The proposed building design complies with the current comprehensive and code ordinances. The project complies 
with the onsite parking regulations, residential character and style, open space for green - landscape areas, scale, 
overall height and setbacks not impacting in a negative way directly or indirectly with the life and natural flow of the 
neighborhood as well as general health, safety and welfare. 

  
Staff Finding: This criterion has been met. 
  

4. The proposed building design complies with the current comprehensive and code ordinances. The project complies 
with the onsite parking regulations, residential character and style, open space for green - landscape areas, scale, 
overall height and setbacks not impacting in a negative way directly or indirectly with the life and natural flow of the 
neighborhood as well as general health, safety and welfare. 

  
Staff Finding: This criterion has been met. 
 
 Summary Findings and Recommendations 
The proposed plans submitted by the Applicant are consistent with the Land Development Code and Town Staff believe that 
the Applicant has addressed the criteria for granting of the Conditional Use.  
Town Staff recommends that the Board vote to recommend the Town Commission’s approval of the Conditional Use request, 
subject to compliance with the following conditions: 
 
1. Provide current S&S survey by a registered surveyor with elevations in NAVD.2. 
2. Updated survey to reflect current FEMA flood elevation contours (2024). 
3. Finished floor required to be at FEMA Base Flood Elevation +1.4’ (NAVD).  
4. All elevations on plan to be provided in NAVD. 
5. Provide drainage plan & calculations showing how stormwater is being maintained on-site & meeting County criteria. 
6. Provide slab elevation for all mechanical equipment (AC’s, generators, ets.) showing FEMA Base Flood Elevation +1.4’ 
(NAVD) requirements are being met. 
7. If the garage is below the FEMA +1.4’ elevation, provide necessary flood vents. 
8. Adequate storm water facilities shall be provided to meet regulatory requirements.  No off-site drainage will be allowed. 
9. Artificial Turf shall be labeled on plans as applicable or provide note that no artificial turf is proposed.  Artificial Turf shall be 
counted as impervious area in the drainage calculations. 
10. Provide Town Standard Detail for swales in the driveway and grass within town right-of-way with the permit package. 
 Show location/depth of proposed swale on plans. 
11. Label water meter / water service on plans as existing or coordinate with the City of Pompano Beach / Fort Lauderdale for 
new service as applicable. 
12.Label sewer lateral on plans as existing or coordinate with the City of Pompano / Fort Lauderdale for new service as 
applicable. 
13. Landscape plan must be provided which conforms with the Town's landscape regulations. Any removal of trees requires 
approved permits from Broward County and the Town of Lauderdale-By-The-Sea. Landscape plan may be amended to take 
into consideration plant availability and final site conditions, subject to approval by the Development Services Director or 
designee, provided that in no instance will the landscape plan be allowed to fall below the minimum standards, criteria and 
requirements established within the Town Code. 
14. Pursuant to Town Code section 20-92, existing service lines serving the development shall, at the time of development or 
reconstruction, be converted to underground facilities at the developer's and/or owner's cost. 
15. The Applicant shall secure a building permit for the project and begin construction within twelve (12) months of the 
effective date of the development order approval. 
16. The construction shall be in accordance with the submitted plans for the hearing incorporated into this document as 
Exhibit 1, except as modifications may be required by the approved Site Plan and any changes required as part of the 
building permit and/or architectural review process. 
17.The approved plan does not in any way create a right on the part of the Applicant to obtain a permit from a state or federal 
agency and does not create liability on the part of the Town for issuance of the approval if the Applicant fails to obtain 
requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes action that result in a violation 
of federal or state law. 
18.All applicable state and federal permits shall be obtained before commencement of construction. 
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19.Prior to issuance of a building permit, the Town Clerk shall certify that there are no outstanding fines, moneys, fees, taxes, 
or other charges owed to the Town by the current or past owners or operators of the property in which the building permit is 
being issued. If fees are related to a code violation that requires a building permit to correct the violation, only the building 
permits required by the Town for correction of the violation may be issued.  No other building permits will be issued until all 
outstanding debts to the Town are paid in full. 
 
Summary Findings  
Staff has reviewed the application and concludes the application as conditioned herein meets the Town Code requirements.   
 
Recommendation: Staff recommends the Planning and Zoning Board review the application and make a 
recommendation of approval or denial to the Town Commission.  
 
Exhibits:  
1. Exhibit 1- Application and Plans 
2. Exhibit 2 - Sec. 30-139. - Notice of Public Hearings 
3. Exhibit 3 - Sec. 30-126. - Conditional uses review 
4. Exhibit 4 - Sec. 30-51. - Architectural review standards 
5. Exhibit 5-2025-AR-03-1 Architectural Approval 
6. Exhibit 6 - Sec. 30-114. - Public participation required 
7. Exhibit 7- Bougainvilla Drive Duplex _ Citizen Participation Meeting Summary Report 
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(a)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(b)

(1)

(2)

(3)

(4)

(5)

(6)

(c)

(1)

(2)

(3)

a.

b.

Sec. 30-139. - Notice of Public Hearings.

Generally. When an application for development approval is subject to a public hearing, the DSD shall ensure that

the necessary public hearing is scheduled for the decision-making body reviewing the application and that proper

notice of the public hearing is provided, as set forth herein. All notices for public hearings shall include the following

information:

Applicant's name;

The date, time, and place of the public hearing;

A description of the property involved by street address or by legal description, and area of the subject property.

A map may be substituted for the legal description or as required by State law;

The nature, scope and purpose of the proposal being noticed;

The Town departments where the public may inspect the application, staff report and related materials during

normal business hours;

A statement that affected parties may appear at the public hearing, be heard and submit evidence with respect

to the application; and

Other information as may be required by law.

Mailed notice.

Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property owners within a 300

foot radius of the subject property, and shall include the subject property owner(s) and Town Development

Services Department.

Distances for purposes of mailed notice requirements shall be measured from the perimeter of the property

subject to development approval, except that where the owner of the subject property owns contiguous

property, the distance shall be measured from the perimeter of the boundary of the contiguous property.

Property owners shall be determined by the ad valorem tax records of Broward County.

The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be responsible for

mailing the notices, with the exception of public participation meetings which shall be the responsibility of the

applicant as set forth in section 30-114 of this Code.

Mailed notice shall be deemed given when a notice has been properly addressed, stamped and deposited in a

U.S. Postal depository or collected by an employee of the U.S. Postal Service.

Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the failure of any

individual property owner to receive such notice.

Published notice. When the provisions of this chapter require published notice, the DSD shall provide that the notice

be:

Published in the non-legal section of the local newspaper of general circulation that has been selected by the

Town and in accordance with applicable Florida Statutes.

Follow the timelines and ad type established in Table XXX in this article.

For the purposes of this section and Table XXX:

"Display ad" shall be no less than two columns wide by ten inches long and the headline of the required

notice shall be in a type no smaller than 18 point font size. If the ad is for a zoning map amendment, it shall

also include a map pursuant to Florida Statutes 166.041(3)(c)2.

EXHIBIT 2
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(d)

(1)

(2)

(3)

(4)

(5)

(6)

(e)

(f)

(g)

(h)

(i)

"Standard ad" shall be shall be in the legal ad section of the classified ads of the newspaper and shall be in a type no smaller

than 5 point font size.

Posted notice. When the provisions of this chapter require that notice be posted on the property subject to the

application, the DSD shall provide the required sign to the applicant who will be responsible for posting the

property, as set forth below:

Signs shall be placed on the property that is the subject of the application in accordance with timelines

prescribed in Table XXX in this article prior to a required or requested hearing.

If the subject property fronts on more than one right-of-way, then a sign shall be posted facing each right-of-way.

Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more than two feet

beyond the property side edge of the sidewalk, so that the lettering is visible from the street.

If the sign is destroyed or removed from the property, the applicant is responsible for obtaining another sign

from the Town and posting the new sign on the property.

The sign shall remain on the property until final disposition of the application. This shall include any deferral,

rehearing, appeal, or requirement for review or hearing by another body. The sign information shall be updated

to include any additional public hearings or public hearing deferrals consistent with Table XXX.

No less than five days prior to the public hearing, the applicant shall execute and submit to the Department an

affidavit of proof of the posting of the public notice sign in accordance with the provisions of this section.

Updates as provided in (5) above shall also require such affidavit. If the applicant fails to submit the required

affidavit, the DSD may postpone the application until the next public hearing after the affidavit has been

supplied.

Town Website Posting. Notice of all development applications shall be provided on the Town's Website no later than

ten days prior to any public hearing related to the application. Website Notice is a courtesy only and no action taken

by the Town shall be voided by the failure of such notice to be posted.

Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with the

applicable notice requirements, requesting the deferral or continuance, or whose actions are responsible for the

deferral or continuance which may require re-noticing of the hearing. Continuances to a date certain, announced at

the originally noticed meeting, shall not require re-notice of the new public hearing date. Continuances to

unspecified dates, substantive changes to an application request during the period an application has been

continued, or more than two continuances on the application, shall require re-noticing for the new public hearing

date.

Development applications requiring public hearing. Public hearings on applications for development permit

approvals other than rezoning, including, but not limited to administrative adjustments, appeals from administrative

decisions, conditional uses, plats, site plans, vacations and variances shall be noticed as follows in accordance with

Table XXX.

Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, the costs of

Town staff preparing the content of the notice and providing such notice shall be billed through cost recovery.

Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with provisions of this

chapter, the Florida Statutes shall prevail except where this chapter contains supplementary requirements not in

conflicting with the Florida Statutes.

Table XXX. Notice Requirements

EXHIBIT 2
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Application

type

Florida

Statute

reference

Public

participation

meeting

Board

notice

date

(as

applicable)

Commission

notice date

Type of notice

Website Posted Mailed

300'

Published

(ad type)

Administrative

adjustments,

appeals from

administrative

decisions, plats

n/a 10 days 10 days X X X n/a

Conditional

uses for signs

10 days n/a 10 days X X X n/a

A variance for a

single family

home

n/a 10 days 10 days X X X n/a

Conditional

uses, site

plans, Level 2

site plan

modifications,

variances

10 days 10 days 10 days X X X n/a

Right-of-way

vacations

10 days 10 days 10 days X X

(standard)

Architectural

review,

conditional use

level 1

modification,

site plan level 1

modification

n/a n/a n/a n/a n/a
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Comprehensive

plan—Text

163.3184 10 days 10 days 7 days—

1st public

hrg

and

5 days—

2nd public

hrg

X X

(display)

Comprehensive

plan—Map

163.3184 10 days 10 days 7 days—

1st public

hrg

and

5 days—

2nd public

hrg

X X X X

(display)

Land

Development

Code—Text

amendments

changes to

actual list of

permitted,

conditional, or

prohibited uses

within a zoning

category

166.041(3)

(c) 2

n/a 10 days 7 days—

1st public

hrg

and

5 days—

2nd public

hrg

X X

(display)

Land

Development

Code—All

other text

amendments

166.041 n/a 10 days 10 days X X

(standard)

EXHIBIT 2
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Zoning map

change

(chapter 30)—

Town (less than

10 contiguous

acres)

166.041(3)

(c) 1

10 days 10 days 30 days X X X

(standard)

Zoning map

change

(chapter 30)—

Town (10 or

more

contiguous

acres)

166.041(3)

(c)2

10 days 10 days 7 days—

1st public

hrg

5 days—

2nd public

hrg

X X X X 

(display,

with map)

Zoning map

change

(chapter 30)—

Owner

166.041(3)

(a)

10 days 10 days 10 days X X X X

(standard)

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2022-05, § 3, 8-24-2022)

* *
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(a)

(b)

(c)

(1)

(2)

(3)

(4)

(5)

(6)

(d)

(1)

Sec. 30-126. - Conditional uses review.

Defined. A conditional use is a use that would not be appropriate without restriction throughout

the land use district, but which, if controlled as to number, area, location, hours of operation, and

relation to the neighborhood or impacted vicinity, would promote the public health, safety,

welfare, order, comfort, convenience, appearance, or prosperity of the neighborhood.

Intent, purpose and effect. The purpose of this section is to ensure that a conditional use shall

only be permitted on specific sites as provided in a particular zoning district or as provided in this

Code. where the proposed use may be adequately accommodated without generating adverse

impacts on properties and land uses within the immediate vicinity.

This section sets forth the procedures and criteria for approval of conditional uses on specific sites. A

conditional use is quasi-judicial, and shall be permitted only upon a finding that the proposed use satisfies

the specific review criteria of this section and other requirements of this Code.

An approval of a conditional use does not eliminate the need for other approvals, which may be required

under this Code, including but not limited to site plan review.

Application. A conditional use application shall provide the following information unless waived

by the DSD:

Traffic impact study meeting the requirements of section 30-71(c)(14)d;

Square feet designated (indoors or out) for each specific use;

Estimated employment;

Estimated number and type of service vehicles;

Any unique facilities or structures proposed as part of site improvements; and

A description of any mitigative techniques to abate any possible adverse impacts of the

proposed use on properties in the immediate vicinity including smoke, odor, noise, and other

impacts.

Specific criteria for approving a conditional use. A conditional use shall be permitted upon a

finding by the Town Commission that the proposed use, as proposed or with additional

conditions or modifications, satisfies the criteria herein specified. A conditional use shall be

denied if the Town Commission determines that the proposed use does not meet the criteria

herein provided or is adverse to the public interest. The Board and/or Commission may impose

conditions and safeguards, in addition to those prescribed in the Code, as they determine are

necessary for the protection of the surrounding area and to preserve the spirit and intent of the

Town Code and Comprehensive Plan. The applicant shall demonstrate the following:

Land use compatibility. The conditional use, including its proposed scale and intensity, traffic

generating characteristics, and off-site impacts shall be compatible and harmonious with

adjacent land uses and shall not adversely impact land use activities and residential areas in
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i.

ii.

iii.

iv.

v.

vi.

vii.

viii.

(2)

(3)

(4)

the immediate vicinity.

For purposes of a conditional use review, compatibility is defined as a condition in which land

uses or conditions can coexist in relative proximity to each other in a stable fashion over time

such that no use or condition is unduly negatively impacted directly or indirectly by another

use or condition. Compatibility of land uses is dependent on numerous development

characteristics, which may impact adjacent or surrounding uses. They include: type of use,

density, intensity, height, general appearance and aesthetics, odors, noise, smoke, vibration,

traffic generation and nuisances. The Town Manager shall recommend whether the

conditional use is compatible. Compatibility shall be measured based on all of the following

characteristics of the proposed use or development in relationship to surrounding

development in the immediate area:

Permitted uses, structures and activities allowed within the land use category;

Building location, dimensions, height, and floor area ratio;

Location and extent of parking, access drives and service areas;

Traffic generation, hours of operation, noise levels and outdoor lighting;

Alteration of light and air;

Setbacks and buffers such as fences, walls, landscaping and open space treatment;

The architectural and site design are compatible with the character of the surrounding

area; and

Any existing or proposed signs or lighting will not adversely affect surrounding areas

or vehicular traffic.

Sufficient site size, site specifications, and infrastructure to accommodate the proposed use.

The size and shape of the site, the proposed access and internal circulation, and the urban

design must be adequate to accommodate the proposed scale and intensity of the conditional

use requested. The site shall be of sufficient size to provide adequate screening, buffers,

landscaping, open space, off-street parking, efficient internal traffic circulation, infrastructure

and similar site plan improvements needed to mitigate against potential adverse impacts of

the proposed use.

Compliance with the Comprehensive Plan and Code of Ordinances. The conditional use shall

comply with environmental, zoning, concurrency and other applicable regulations of this Code

of Ordinances and shall be consistent with the Comprehensive Plan.

Proper use of mitigative techniques. The conditional use and site plan shall incorporate

mitigative techniques needed to prevent adverse impacts to adjacent land uses. In addition,

the design scheme shall appropriately address off-site impacts to ensure that land use
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(e)

(1)

a.

b.

(f)

(1)

(2)

(3)

(4)

activities in the immediate vicinity, including community infrastructure, are not burdened with adverse

impacts detrimental to the general public health, safety and welfare.

Conditional use approval amendments. A conditional use approval is specific to the density and

intensity of the proposed use, the particular site plan and any supplemental conditions approved.

Unauthorized modification to a site plan or any of the specifics or conditions of the conditional

use approval is a violation of the Town Code and subject to code enforcement action and/or

revocation of the conditional use approved. Any proposed modification to the conditional use

that affects density, intensity or minimum code requirements of the site development plan will

require review and approval by the Town Commission.

The Town Manager shall determine if the request is a Level 1 Amendment or a Level 2

Amendment. In deciding whether an application is a Level 1 or Level 2 Amendment, the Town

Manager shall consider the requirements of section 30-123(a)—(c) of the Code.

Level 1 Amendment: Shall be processed pursuant to the requirements for a Level 1

Review- Administrative Approval as set forth in section 30-113.

Level 2 Amendment: Shall be processed pursuant to the requirements for a Level 2

Review - Town Commission Approval as set forth in section 30-113.

Continuing jurisdiction. The Town Commission hereby reserves to itself the jurisdiction and

authority to review and revoke conditional use permits where the use or the continuation of the

use:

Violates the conditions set forth by the Town Commission as a requirement for the granting of

the use;

Is injurious to the health, safety or welfare of the community or of the public;

Tends to attract vagrants, loiterers or habitually intoxicated persons; or

Has a history of repeated Code violations.

(Ord. No. 2014-08, § 3, 7-7-2014)
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(a)

(b)

(c)

(1)

a.

b.

(2)

(3)

(4)

(d)

(1)

Sec. 30-51. - Architectural review standards.

Purpose and intent. The purpose of this section and the Town's Architectural Design Standards

(sometimes referred to as the "Town ADS") is to encourage the local adaptation of the Mid-

century Modern architectural style as the preferred architectural style of the Town, in that such

architectural style is compatible with the essential character of the Town, supportive of efficient

development, is architecturally and visually appealing, and fosters a sense of place in the

preservation of the architectural and design characteristics of the Town's existing built

environment.

Incorporation by reference of Town Architectural Design Standards. The Town Architectural

Design Standards manual (also known as the Town ADS manual), as adopted by resolution of the

Town Commission and as may be amended from time to time, is hereby incorporated into this

article II, division 1. Architectural Review Requirements. All provisions of this section shall be

interpreted in conformance with the Town ADS. In the event of conflict between the ADS and the

Code, the Code governs.

Applicability.

The following shall be reviewed for compliance with the architectural standards and

architectural review requirements provided by this section and the Town ADS:

All development, including new construction, reconstruction, alterations and additions

within the B-1-A, B-1, RM-25, and RM-50 Town zoning districts;

The exterior renovation, rebuilding, or restoration of a duplex unit, consistent with the

requirements of section 30-137(d) for consistency in form and style with the remaining

duplex unit to which the reconstructed duplex unit will be attached.

Alterations and additions to existing buildings with design elements that are associated with

the Mid-century Modern style of architecture shall conform to that architectural style.

Alterations and additions to existing buildings with design elements that are not associated

with the Mid-century Modern style of architecture shall conform to the architectural style of

the existing building.

The Town ADS further defines the requirements of the Mid-century Modern style and

alternative architectural styles, and the various elements of design that are encouraged and

discouraged in the Town.

Architectural styles.

Mid-century Modern. The preferred architectural style of the Town shall be in accordance with

the Mid-century Modern or similar harmonious architecture, except that any buildings

Broward County has designated as a "historic resource," pursuant to Article XVII of the
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(2)

a.

b.

1.

2.

c.

(e)

(1)

a.

b.

(2)

(3)

a.

Broward County Code of Ordinances, as may be amended from time to time, shall conform to the

architecture of the existing building.

Alternative architectural styles.

While the Mid-century Modern architectural style is the Town's preferred architectural

style, it is not intended to be the exclusive architectural style of the Town. Alternative

architectural styles and design concepts may be considered during the development

review process. However, it shall be the applicant's burden to show that the proposed

alternative architectural style and design concepts, to the maximum extent practical, are

compatible with the architectural style of adjacent existing or approved development on

the same or adjacent properties and street frontages.

Alternative architectural styles may be considered appropriate if it is found that:

The proposed alternative style is compatible with the architectural style of adjacent

existing or approved development on the same or adjacent property; and

The architectural style of proposed development incorporates a scale, massing, and

sufficient number of the same or similar design elements (e.g., horizontal or vertical

building facade articulation, building facade articulation elements, facade materials,

roof design, use and design of balconies, window design, door design, use and design

of window or door shading devices, railing design, etc.) to create a clear and

affirmative relationship or transition between the architectural styles of existing

buildings or of approved development on the same or adjacent properties and street

frontages.

"Adjacent," when used herein, shall mean a lot or parcel of land that shares all or part of a

common lot line with another lot or parcel of land, or a lot or parcel of land that is

separated from another lot or parcel of land by a right-of-way or park.

Review of architectural design.

To ensure that any application for a development approval or permit, as required by this

chapter, complies with architectural design review provisions, the Town Manager shall:

Designate staff with appropriate levels of education or expertise; and/or

Retain the services of a consultant with appropriate levels of education or expertise.

If the Town Manager retains the services of a consultant to conduct the architectural design

review, then the Town shall recover the costs for such services in accordance with the

provisions of this chapter.

The primary purpose of the architectural design review shall be:
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b.

(f)

(1)

(2)

(g)

(h)

(i)

(j)

(1)

(2)

(3)

To determine whether or not the plans submitted comply with the architectural design features and

materials typical of the Mid-century Modern architectural style. Alternatively, if the plans submitted are of

an alternative architectural style that complies with the requirements of the Town ADS, to determine

whether those plans comply with the architectural design features and materials typical of that style; and

To suggest to the applicant such changes as may be necessary to bring the plans into

conformity with the relevant architectural style.

Compliance with all other applicable code provisions.

The plans and specifications required to be submitted for the proposed development

approval or permit shall be designed in accordance with all other applicable code provisions.

In the architectural design review, compliance with all applicable building and life-safety codes

shall prevail over any conflicting provisions of other applicable codes or standards.

Application for architectural design review. An application for architectural design review shall be

submitted to the Department on a form provided by the Town with such exhibits as may be

required by the Town, accompanied by a fee to be provided by resolution.

Approval of architectural design. The Town shall determine whether the plans submitted

substantially conform to the provisions of this section and the Town ADS in preserving the

traditional aesthetic treatment of the community, and shall include such findings as part of the

documentation required for development review and approval.

Revisions to approved plans. Modification to the approved plans shall be subject to the provisions

for modifications to approved site plans as provided in section 30-123.

Appeals. The applicant may appeal the administrative determination regarding the compliance of

plans submitted for a development permit with the provisions of this section and the Town ADS,

as follows:

Process for review and hearing of appeals. Appeals shall be submitted to the Town

Commission on a form provided by the Town accompanied by a fee to be provided by

resolution.

Timing and components of appeal. All appeals shall be filed within 30 days of the

administrative determination of compliance or non-compliance. The appeal shall be based on

the application file and plans submitted up to the date of the determination being appealed,

including the Architectural Design Review Report and any relevant documents, and the

applicant's appeal form and the staff's response thereto.

Appeal hearings. The Town Commission shall consider the appeal on the record at a regularly

scheduled public meeting held within 55 calendar days of the filing date of the appeal.

Arguments may be made to the Town Commission supporting or opposing the appeal, but no

additional written information or testimony, beyond a procedural history provided by staff,

shall be submitted at the hearing by the applicant or the Town staff/consultant.
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(4) Decisions on appeals. The Town Commission may approve, approve with modifications or

conditions, or deny the application. Approval with modifications or conditions shall be subject

to further Town review of revised plans for compliance with the modifications or conditions

imposed by the Town Commission. For the purpose of appeal, the Town Commission's

decision shall be considered a final development order.

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2016-03, § 3, 7-26-2016; Ord. No. 2021-04, § 3, 7-27-2021)
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LEO HANSEN, A.I.A., ARCHITECT 
1101 Southeast 6th Street  Fort Lauderdale, FL 33301  lchaia9093@gmail.com 

 

 

MEMORANDUM:  ARCHITECTURAL REVIEW 

 
To:   Jhanelle Campbell, Development Services Director 
         Town of Lauderdale-by-the-Sea 
Re:   Architectural Review (ULDR Sec. 30-51) 

Project: 4628 Bouganvilla Drive Duplex Project 

Review No.: 2025-AR-03-1 

Project Address: 4628 Bouganvilla Drive 

Date:  May 27, 2025  

 

 

The applicant has proposed a new Duplex for the above reference site. The proposed design is an 

alternative style that is compatible with the Mid-Century Modern character of the town. The applicant 

has applied for a Level 2 Administrative Adjustment relating to the proposed height of  the building at 

the setback line. If this adjustment is granted, then our office recommends approval of the project. 

 

 

 

 

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - 

Leo Hansen 

Leo Hansen, A.I.A., Architect 
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(a)

(b)

(c)

(1)

a.

b.

1.

2.

c.

Sec. 30-114. - Public participation required.

Purpose and intent. The public participation process provides for the ability of citizens of the

Town to actively participate in the Town's development procedures and allows the Town's citizens

to play an essential role in shaping the direction of the Town's development, thereby enhancing

the welfare of the community.

Applicability. All applicants submitting applications to the Town for approval of a site plan, site

plan level 2 modification, conditional use variance (except for a single-family home), right-of-way

vacation, rezoning, or land use plan amendment shall solicit citizen participation in accordance

with this section.

Citizen participation meeting.

Meeting.

Required; timing. Subsequent to filing a complete application with the Town, as set forth

in subsection (b) above, applicants shall be required to conduct a minimum of one public

meeting with residents, property owners and interested parties that may be affected by

the proposed application (the affected parties), or additional number of meetings as may

be directed by the Development Services Director (DSD) or designee. The meeting shall

not be scheduled or conducted before the initial review of the application has been

completed by the DSD or designee.

Notice.

Applicants shall provide affected parties with notice of the proposed application as set

forth in section 30-139 of this Code. "Affected parties" include residents and property

owners that are located within a 300-foot radius of the subject property associated

with the proposed application, and any other interested parties who have submitted a

written request to the DSD or designee with a stated interest in the proposed

application to be included in the notice.

Prior to sending mailed notices of the proposed application to affected parties, the

applicant shall be required to submit a copy of the proposed notice and application

summary to the DSD or designee for review and approval. Applicants shall then be

provided a list of affected parties to which the notice must be mailed. Additionally,

applicants shall also be required to provide the DSD or designee with a copy of the

mailed notice. A summary of the proposed application shall be included within the

mailed notice provided to affected parties and made available for review by the public

at the meeting.

Purpose; location. The purpose of the citizen participation meeting is to discuss the

proposed application, provide Town citizens with the ability to actively participate in the

Town's development procedures and solicit public comment from affected parties and the
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d.

(d)

(1)

a.

b.

c.

d.

e.

(e)

community. Citizen participation meetings may be held at Jarvis Hall, subject to scheduling and availability,

or at a similarly convenient location within the Town, provided such location is accessible and open to the

public.

Submission of summary. A written summary setting forth the details and results of the

citizen participation meeting shall be submitted to the DSD or designee for approval by

the Town Manager or designee at least 21 days prior to the Planning and Zoning Board's

review of the proposed application, in accordance with the requirements of this section.

Notwithstanding the foregoing, applications for conditional uses for signs shall submit a

written summary setting forth the details and results of the citizen participation meeting

to the DSD or designee for approval by the Town Manager or designee at least 21 days

prior to the Town Commission's review of the proposed application, in accordance with

the requirements of this section.

Citizen participation meeting summary.

Citizen participation meeting summary. All citizen participation meeting summaries shall

include:

A brief written summary of the proposed application and development project.

Dates and locations of all meetings where affected parties were invited to discuss the

applicant's proposal.

The names, dates, and number of attendees. The applicant shall request that attendees

provide their contact information, including name, address and email, and report that

information, if available.

A written summary of the issues and concerns raised during the meeting and how the

applicant proposes to resolve these issues and concerns. If the applicant is unable or

unwilling to resolve the issues and concerns raised during the meeting, the summary

should state the reason why these issues and concerns cannot be resolved.

The written summary shall be submitted and reviewed by the DSD or designee to

determine whether the applicant has completed the citizen participation requirements

and procedures set forth in this section prior to its transmittal by staff to the Planning and

Zoning Board for review and consideration.

Consideration by the Planning and Zoning Board and the Town Commission. The applicant's

citizen participation meeting summary shall be included as an exhibit to the staff report. Any

issues identified in the meeting summary that are pertinent to any provision of this Code, which

may affect the Planning and Zoning Board's recommendation or the Town Commission's

determination of the application may be taken into consideration by the Planning and Zoning

Board and the Town Commission as part of their deliberations.

(Ord. No. 2021-11, § 2, 10-26-2021; Ord. No. 2022-05, § 2, 8-24-2022)
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Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 
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2 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 
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3 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

Application and Development Summary 

 

Project Summary 

The proposed new duplex development is located on 4628 Bougainvilla Drive, Lauderdale 
by the Sea, FL. 33308, currently occupied by a single-family residence built in 1951. The 
site has a zoning classification of RM-25 with a permitted density of 9.3 du/acre. The total 
lot area is 9,375 Sq.Ft.  (0.215 acres) which means that the site has the potential of 
developing a total of five units or ten hotel units on a three-story structure. Instead, the 
new development proposes a two-units duplex on a two-story building structure which will 
provide to the neighbors a lower density, lower parking requirement, lower traffic impact, 
lower scale and building mass than what is permitted under its current zoning.  

In addition to this, the new development design is compatible with the aesthetic character 
of the area improving the general quality of the pedestrian experience by providing a 
tropical landscape on the first twenty-five (25) feet of frontage instead on covering the full 
width of the lot with asphalt pavement dedicated for parking; a typical condition that 
repeats along Bougainvilla Drive. Moreover, the proposed total height and its facade 
articulation was studied to allow good light penetration, good air flow, view corridors and 
privacy to the neighboring properties.  The proposed duplex building will blend well with 
the character of the area and will not have any negative impact directly or indirectly in 
traffic generation, noise levels, density, scale and type of use to the nearby uses.   

The proposed use “Duplex”, is allowed by the current zoning classification “RM-25” 
through a conditional use application to the Lauderdale by the Sea Development Service 
Department.     
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4 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

Citizen Participation Meeting 

The Citizen Participation meeting was held on Thursday June 19th, 2025, 6:30pm at the 
Javin Hall located on 4505 N. Ocean Drive, Lauderdale by the Sea, Florida 33308. To the 
meeting assisted the parties interested in how the new development could impact the 
neighborhood.  

 

 

Attendees List 

There were two members of the community that attended the citizen 
participation meeting.  
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5 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

Community Member Comments 
 

Mr. John Coleman is a resident of Sangria Building located to the south side of 
the site.  

 

1) The main concern of this resident was the scale and height of the building related to 
his balcony at the second level of the building. He was concern on any alteration to 
his view corridor, sun light penetration, privacy and access to the blue sky.  

Applicant response:  
The placement of the building and its mass articulation was designed in order to not 
have a negative impact in the air flow, view corridor and privacy to the neighbors. The 
setback where the building reach is its maximum width is ten (10) feet away for the 
south and north property lines. In this case, Sangria building on the south side has an 
approximate setback of twenty (20) feet meaning the balconies would be thirty feet 
away (30) away from the new structure. This condition only happens along forty-four 
(44) linear feet of wall at the rear end of the building where it reaches the max. width of 
65’. These forty-four (44) linear feet of wall constitute 51.76% of the total building 
length and 35% of the total lot depth. The rest of the building length setback increases 
as it moves west (street side) going from 10’ to 14.67’ and 20.50’ consecutively.    

 In addition to this, the balconies of the new building are orientated towards the west 
front (street side) in order to protect the privacy of the north, south and east neighbors.  
 

2) Mr. Coleman was also concerned about the future occupancy of the new building. 
Specifically if it would be used for Airbnb or for a permanent resident due to issues 
they have had in the past.   

Applicant response:  
The future use for this project is family residence orientated. The propose parking 
design and number are orientated towards a family use, not a short-term rental 
although the city allows Airbnb use in the area.  
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6 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

3) Mr. Coleman complained for the maintenance negligence of the existing palm trees 
and he was worried that the new landscape would be treated the same way. Also, 
the proposed royal palms along the north and south side of the property could be 
too tall possibly blocking the view from his apartment.      

Applicant response:  
The proposed new landscape was designed having in consideration this aspect by 
choosing low maintenance species for better maintenance. The use of tall palms along 
the north and south side of the property line is an effort to provide a buffer element 
blocking noise and providing additional privacy to both neighbors.  
However, we can substitute them with lower palms species to prevent Mr. Coleman’s 
concern in the future. 

 

4) The resident also was concerned about the use of piling for foundation and the 
potential structural damage it could bring to his building.      

Applicant response:  
The soil test performed on the site do not suggest the use of piling. Due to the soil 
strength found on the site, regular spread footing is recommended to be used. 

 

 

Ms. Tracy Gabriel is a resident of 4632 building located to the north side of the 
site.  

1) The resident was initially concerned with her privacy along the north side property 
line between her building and the new development since currently is completely 
open.  

Applicant response:  
The new duplex development will provide a five (5) foot tall chain link fence plus a 
continuous podocarpus hedge along the north, east and south sides of the property 
line. This will be a great improvement to the current condition by providing a proper 
boundary and security to both properties. 
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7 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

2) Another question the resident had was if one side would be occupied by the owner 
or both sides would be rented.  

Applicant response:  
The initial intention of the owner is perhaps to live in one unit and the other unit could 
be occupied by a family member. However, long and short-term rental is permitted in 
the area.   
 

3) Resident questioned the future market value of the development in terms of rent 
and sell values as it could bring a negative impact to the area.  

Applicant response:  
Market value is subjected to specific area characteristics, location, specific demands 
and other factors. Currently, this information is not available to provide.   
 

4) The resident questioned why the intend is to build only two (2) units when the 
property is surrounded by multifamily buildings with 4, 5 and even 9 units; and why 
not having the option of developing a one-story single-family residence instead of a 
duplex.  

Applicant response:  
The general intention is to take advantage of the available density designation of the 
property by developing a multifamily building that will be more comfortable to comply 
with local requirements such as density, height, parking requirement and other 
important factors minimizing at the same time the impact it could potentially bring to 
the area. By developing the maximum potential of five (5) small units or ten (10) hotel 
units the impact to the area will be substantially bigger than what it is proposed; this 
will create unnecessary discomfort among the adjacent residents.   

 

5) The resident also pointed that in her opinion, the aesthetic of the building does not 
correspond to the area.   

Applicant response:  
The aesthetic of the proposed buildings was design to properly blend with the elements 
commonly found in the surrounding areas. They are many two-story duplex buildings 
similar in size, occupancy, parking, aesthetic on similar lots along Bougainvilla Drive.  
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Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 
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Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

Notice of Meeting

 

Attendees Sign-in Sheet
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10 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 
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20 
Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 
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Citizen Participation Meeting Summary of June 19th, 2028 
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Citizen Participation Meeting Summary of June 19th, 2028 
4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 
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Agenda Item No: 5.c. 

 

Planning and Zoning Board Agenda Item Report 

Meeting Date: July 10, 2025 
Submitted By: Jhanelle Campbell, Development Services Director          
Submitting Department: Development Services          
Item Type: Action Item          
Agenda Section:NEW BUSINESS 
 

Subject Title: Application Number 2025-L2-AA-02- Pursuant to Chapter 30 “Unified Land Development Regulations,” 
Section 30-128 “Administrative adjustments of the Town’s Code of Ordinances, the Applicant has requested an administrative 
adjustment from Section 30-241 (h) (6) (b) “Side Setbacks” of the Town’s Code of Ordinances, to permit an encroachment of 
(2) feet into the required 12-foot side setback for the property located at 4628 Bougainvilla Drive. 
 
Explanation: The purpose of this memorandum is to provide findings and recommendations regarding the Level 2 
Administrative Adjustment application (Exhibit 1) submitted to the Town of Lauderdale-By-The-Sea (the “Town”) by Saad 
Remodeling & Custom Home Builders, INC (the “Applicant”) to allow a 2-foot encroachment into the 12-foot required side 
setback for the construction of duplex for property located at 4628 Bougainvilla Drive (the “Property”) (Diagram 1). The 
Applicant is requesting an Administrative Adjustment to allow an encroachment into the side setback on both sides of the 
property.   

  
Diagram 1 
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The Applicant has paid the appropriate fee and submitted the required documents. Notice has been given to all property 
owners located within a three hundred (300) foot radius of the Property. The Property has been posted and the public hearing 
concerning the Administrative Adjustment has been advertised, pursuant to Section 30-139 of the Town Code of Ordinances 
(the “Town Code”) (Exhibit 2).  Staff has not received comments from the public regarding this request. 
 
Background and Request 
The applicant is proposing to replace an existing one-story single-family residence on Bougainvilla Drive, south of Pine 
Avenue, with a new two-story duplex. The property is zoned RM-25 and is subject to a minimum side yard setback of 10 feet, 
with an additional foot required for every two feet in building height above 22 feet. The proposed structure features a sloped 
roof, with a peak height of 29 feet 7¼ inches and a lowest edge at 21 feet 3¾ inches. Using the required base elevation of 8.5 
feet NAVD, the applicant has calculated the median height to be 25 feet 5½ inches, which results in a required 12-foot side 
yard setback. The applicant is requesting a 17% reduction (2 feet) to this setback requirement. Less than half of the building 
length would encroach to within 10 feet of the side property lines, while the remaining portions maintain or exceed the 12-foot 
requirement. Additionally, the higher portions of the roof structure are placed more than 12 feet from the side property lines, 
minimizing visual and structural impact on adjacent properties (Diagram 2). A concurrent Conditional Use application has 
been submitted and is being reviewed under separate cover. 
 
 

 
Diagram 2 

 
Administrative Adjustment 
 
Town Code Provision 
Section 30-128 of the Town Code (Exhibit 3) establishes Level 1 and Level 2 Administrative Adjustment standards that allow 
the Town Manager and Town Commission, respectively, to approve a reduction in parking standards and/or setback 
requirements.  A Level 2 Administrative Adjustment is permitted for setback encroachments of up to thirty percent (30%) or 
five (5) feet of the required setback, whichever is less (Table 1).  The Town Code requires review by the Town Staff, Planning 
& Zoning Board, and Town Commission.  
 
Table 1 

Administrative Adjustment Thresholds  
Building Standards  
 that may be 

Maximum Level 1 
Adjustment 

Maximum Level 2 
Adjustment 

4628 Bougainvilla Drive 
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Adjusted  
Setbacks    

n/a 
30% or 5 feet, whichever 
is less 

2- foot encroachment 
request where 
30% of the 12 foot required 
setback is 3.6’ 

 
Criteria and Analysis  
Section 30-128 (Exhibit 3) of the Town Code states that an encroachment into the required setbacks shall be approved if the 
requested relief is within the limits specified in the Administrative Adjustments Thresholds Table and the decision maker finds 
that there is competent substantial evidence in the record that all the following standards are met: 
  

1. The Administrative Adjustment does not result in an increase in allowable density;  

Applicant response:The proposed administrative adjustment request will not increase the allowable density; it will 
provide a lower density than what is allowed by its Zoning Classification. The site has a classification of RM-25 which 
allows a density of 5 units to be built on this site. The proposed building provides only 2 units on a two-story 
building.  
  
Staff response:  The criterion has been met. 

2. The Administrative Adjustment does not provide for building height that exceeds the zoning code standards;  

Applicant response: The administrative adjustment request does not exceed the allowable building height as per 
zoning code section 7.1.1. which limits the max. building height to 33’. The proposed building has a maximum height 
for a sloped roof of 25'-5 1/2" which is the resulting median elevation number between the peak (29'-7 1/4") and the 
lowest edge (21'-3 3/4") of the roof structure. This number is below the max. allowed height of 33'. 
Staff response:  The criterion has been met. 
 
3. In no way does the Administrative Adjustment allow a structure's footprint to encroach upon an established recorded or 
platted easement and/or the Town's right-of-way;  
Applicant response: The  footprint does not encroach on existing site easements nor right-of-way limits. 
Staff response: The criterion has been met. 
d.  The Administrative Adjustment furthers a minimum of one of the following conditions:  
i.  Required to compensate for some unusual aspect of the development site or the proposed development; or  
Applicant Response:  The administrative adjustment request does not contain an unusual aspect or condition in its 
development or represent an unusual modification to the natural grade and general site conditions that will require to 
be compensated for.  
Staff response: The criterion has been met.  
ii.  Supports an objective from the purpose statements of the zoning district where located; or  
Applicant Response: The administrative adjustment request supports the objective of the zoning district by 
complying with the comprehensive and code ordinances such as onsite parking regulations, residential character, 
open space for green areas, scale, density ratio and overall height. 
iii.  Proposed to protect sensitive natural resources or save healthy existing trees; or  
iv.  Supports Mid-Century Modern Architecture; or  
v.  Utilized to create a view corridor or other benefit to the Community; or  
vi.    Required to legalize the existing nonconforming footprint, overhangs, roof cornices, eaves or exterior balconies; or  
vii.   Required to allow a setback which matches the existing building's current side or rear setback, overhangs, roof cornices, 
eaves or exterior balconies; or  
viii. Required for an expansion, addition or modification to an existing structure where that expansion, addition, or modification 
will not increase the footprint of the existing structure.  
Applicant response: The administrative adjustment request is not required for an expansion, addition or modification 
to an existing structure where that expansion, addition or modification will not increase the footprint of the existing 
structure.  
 Staff response: The criterion has been met. 

5. The Administrative Adjustment will not substantially interfere with the convenient and enjoyable use of adjacent lands, 
and will not pose a danger to the public health or safety, 

Applicant response: The proposed conditional will not impact in a negative way directly or indirectly with the life and 
natural flow of the neighborhood as well as general health, safety and welfare. 
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Staff response: This criterion has been met 

6. The requested Administrative Adjustment is not incompatible with the character of development in the surrounding 
area and will not result in incompatible uses.  

Applicant response: The administrative adjustment request is not only is compatible with the aesthetic character of the area, 
it will also improve the general quality of the pedestrian experience by providing a tropical landscape on the first 25 feet of 
frontage instead on covering the full width of the lot with asphalt pavement dedicated to parking; a typical condition that 
repeats along Bougainvilla Drive.   
Staff response:  The criterion has been met. 

7. Any adverse impacts, including but not limited to reductions in view corridors, resulting from the Administrative 
Adjustment will be mitigated to the maximum extent practicable.  

Applicant response: The proposed conditional use design will not have a negative impact in the reduction of view 
corridors. In addition, its total height and facade articulation was studied to allow good light penetration, air to flow 
and view corridors to the neighboring properties. 
Staff response:The criterion has been met. 

8.  The Administrative Adjustment is consistent with the comprehensive plan.  

Applicant response: The proposed conditional use complies with the current comprehensive and code ordinances. 
The project complies with the onsite parking regulations, residential character and style, open space for green - 
landscape areas, scale, density ratio and overall height. 
Staff response:The criterion has been met. 
 
Recommendation: STAFF RECOMMENDATIONS: The criteria to grant the request have been met; therefore, staff 
recommends approval of the Administrative Adjustment, with the following condition: 
  

1. If approved, the Administrative Adjustment approval expires concurrent with the expiration of the Building Permit 
approved for the subject property. 

 
Exhibits:  
1. Exhibit 1- Application and Plans 
2. Exhibit 2 - Sec. 30-139. - Notice of Public Hearings  
3. Exhibit 3 - Sec. 30-128. - Administrative Adjustments  
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APPLICATION NUMBER: 

 

E:\BACKUP 2023\2. 2023\34. SAAD MODERN DUPLEX _ LAUDERDALE BY THE 
SEA\PLOTS\1. PACKAGE FOR CITY OF LADERDALE OF THE SEA\CITIZEN PARTICIPATION 
REPORT\APPLICANT NARRATIVE 2025.docx 

APPLICANT NARRATIVE 

ADDRESS:   4628 Bougainvilla Drive, Lauderdale by the Sea, FL. 33308 

REQUEST:  Administrative Adjustment Level #2 – Side Setback Relief.  

 

EXPLANATION: 

Criteria and Analysis 

Section 30-128 of the Town Code states that an encroachment into the required setbacks 
shall be approved if the requested relief is within the limits specified in the Administrative 
Adjustments Thresholds Table and the decision maker finds that there is competent 
substantial evidence in the record that all of the following standards are met: 

 

a. The Administrative Adjustment does not result in an increase in allowable density;  

Applicant response:  
The administrative adjustment will not increase the allowable density; it will provide a lower 
density than what is allowed by its Zoning Classification. The site has a classification of RM-
25 which allows a density of 5 units to be built on this site. The proposed building provides 
only 2 units on a two-story building.  
 

b. The Administrative Adjustment does not provide for building height that exceeds 
the zoning code standards;  

Applicant response:  
The administrative adjustment does not exceed the allowable building height as per zoning 
code section 7.1.1. which limits the max. building height to 33’. The proposed building has a 
maximum height for a sloped roof of 25'-5 1/2" which is the resulting median elevation 
number between the peak (29'-7 1/4") and the lowest edge (21'-3 3/4") of the roof structure. 
This number is below the max. allowed height of 33'. 

c. In no way does the Administrative Adjustment allow a structure's footprint to 
encroach upon an established recorded or platted easement and/or the Town's 
right-of-way;  
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Applicant response:  
The administrative adjustment footprint does not encroach on existing site easements nor 
right-of-way limits. 

         d.  The Administrative Adjustment furthers a minimum of one of the following 
conditions:  

i.  Required to compensate for some unusual aspect of the development 
site or the proposed development; or  

Applicant Response:   
The administrative adjustment does not contain an unusual aspect or condition in its 
development or represent an unusual modification to the natural grade and general site 
conditions that will require to be compensated for.   
 

ii.  Supports an objective from the purpose statements of the zoning district 
where located; or  

Applicant Response:   
The administrative adjustment supports the objective of the zoning district by complying 
with the comprehensive and code ordinances such as onsite parking regulations, 
residential character, open space for green areas, scale, density ratio and overall height. 

iii.  Proposed to protect sensitive natural resources or save healthy existing 
trees; or  

iv.  Supports Mid-Century Modern Architecture; or  

v.  Utilized to create a view corridor or other benefit to the Community; or  

vi.  Required to legalize the existing nonconforming footprint, overhangs, 
roof cornices, eaves or exterior balconies; or  

vii.   Required to allow a setback which matches the existing building's 
current side or rear setback, overhangs, roof cornices, eaves or exterior 
balconies; or  

viii.  Required for an expansion, addition or modification to an existing 
structure where that expansion, addition, or modification will not 
increase the footprint of the existing structure.  
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Applicant response:   
 

e. The Administrative Adjustment will not substantially interfere with the convenient 
and enjoyable use of adjacent lands, and will not pose a danger to the public health 
or safety, 

Applicant response:  
The administrative adjustment will not impact in a negative way directly or indirectly with 
the life and natural flow of the neighborhood as well as general health, safety and welfare. 
 

f. The requested Administrative Adjustment is not incompatible with the character of 
development in the surrounding area and will not result in incompatible uses.  

Applicant response:  
The administrative adjustment is not only compatible with the aesthetic character of the 
area, it will also improve the general quality of the pedestrian experience by providing a 
tropical landscape on the first 25 feet of frontage instead on covering the full width of the lot 
with asphalt pavement dedicated to parking; a typical condition that repeats along 
Bougainvilla Drive.  
 

g. Any adverse impacts, including but not limited to reductions in view corridors, 
resulting from the Administrative Adjustment will be mitigated to the maximum 
extent practicable.  

Applicant response:  
The administrative adjustment will not have a negative impact in the reduction of view 
corridors. In addition, its total height and facade articulation was studied to allow good light 
penetration, air to flow and view corridors to the neighboring properties. 
 

h.  The Administrative Adjustment is consistent with the comprehensive plan.  

Applicant response:  
The administrative adjustment complies with the current comprehensive plan and code. 
ordinances. The project complies with the onsite parking regulations, residential character 
and style, open space for green - landscape areas, scale, density ratio and overall height. 
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LOT 8 AND NORTH 1/2" OF LOT 7 IN BLOCK 25, OF LAUDERDALE BY THE SEA, 
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 6, PAGE 2, OF 
THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 

GROUND LEVEL UNDER A/C  ....................  2,872 Sq. Ft.
SECOND LEVEL UNDER A/C  .................... 2,784 Sq. Ft.
TOTAL UNDER A/C       ..............................  5,656 Sq.Ft.
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RESIDENCE AREA        ...............................  7,028 Sq.Ft.

AREA CALCULATIONS
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4 4 *

PERVIOUS LANDSCAPE AREA 3,504 SQ.Ft.  (37.37%)
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FUTURE LAND USE CATEGORY Multi -Family Residence Medium-High Density
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* an increase of (1) ft. required 
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(a)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(b)

(1)

(2)

(3)

(4)

(5)

(6)

(c)

(1)

(2)

(3)

a.

b.

Sec. 30-139. - Notice of Public Hearings.

Generally. When an application for development approval is subject to a public hearing, the DSD shall ensure that

the necessary public hearing is scheduled for the decision-making body reviewing the application and that proper

notice of the public hearing is provided, as set forth herein. All notices for public hearings shall include the following

information:

Applicant's name;

The date, time, and place of the public hearing;

A description of the property involved by street address or by legal description, and area of the subject property.

A map may be substituted for the legal description or as required by State law;

The nature, scope and purpose of the proposal being noticed;

The Town departments where the public may inspect the application, staff report and related materials during

normal business hours;

A statement that affected parties may appear at the public hearing, be heard and submit evidence with respect

to the application; and

Other information as may be required by law.

Mailed notice.

Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property owners within a 300

foot radius of the subject property, and shall include the subject property owner(s) and Town Development

Services Department.

Distances for purposes of mailed notice requirements shall be measured from the perimeter of the property

subject to development approval, except that where the owner of the subject property owns contiguous

property, the distance shall be measured from the perimeter of the boundary of the contiguous property.

Property owners shall be determined by the ad valorem tax records of Broward County.

The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be responsible for

mailing the notices, with the exception of public participation meetings which shall be the responsibility of the

applicant as set forth in section 30-114 of this Code.

Mailed notice shall be deemed given when a notice has been properly addressed, stamped and deposited in a

U.S. Postal depository or collected by an employee of the U.S. Postal Service.

Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the failure of any

individual property owner to receive such notice.

Published notice. When the provisions of this chapter require published notice, the DSD shall provide that the notice

be:

Published in the non-legal section of the local newspaper of general circulation that has been selected by the

Town and in accordance with applicable Florida Statutes.

Follow the timelines and ad type established in Table XXX in this article.

For the purposes of this section and Table XXX:

"Display ad" shall be no less than two columns wide by ten inches long and the headline of the required

notice shall be in a type no smaller than 18 point font size. If the ad is for a zoning map amendment, it shall

also include a map pursuant to Florida Statutes 166.041(3)(c)2.
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(d)

(1)

(2)

(3)

(4)

(5)

(6)

(e)

(f)

(g)

(h)

(i)

"Standard ad" shall be shall be in the legal ad section of the classified ads of the newspaper and shall be in a type no smaller

than 5 point font size.

Posted notice. When the provisions of this chapter require that notice be posted on the property subject to the

application, the DSD shall provide the required sign to the applicant who will be responsible for posting the

property, as set forth below:

Signs shall be placed on the property that is the subject of the application in accordance with timelines

prescribed in Table XXX in this article prior to a required or requested hearing.

If the subject property fronts on more than one right-of-way, then a sign shall be posted facing each right-of-way.

Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more than two feet

beyond the property side edge of the sidewalk, so that the lettering is visible from the street.

If the sign is destroyed or removed from the property, the applicant is responsible for obtaining another sign

from the Town and posting the new sign on the property.

The sign shall remain on the property until final disposition of the application. This shall include any deferral,

rehearing, appeal, or requirement for review or hearing by another body. The sign information shall be updated

to include any additional public hearings or public hearing deferrals consistent with Table XXX.

No less than five days prior to the public hearing, the applicant shall execute and submit to the Department an

affidavit of proof of the posting of the public notice sign in accordance with the provisions of this section.

Updates as provided in (5) above shall also require such affidavit. If the applicant fails to submit the required

affidavit, the DSD may postpone the application until the next public hearing after the affidavit has been

supplied.

Town Website Posting. Notice of all development applications shall be provided on the Town's Website no later than

ten days prior to any public hearing related to the application. Website Notice is a courtesy only and no action taken

by the Town shall be voided by the failure of such notice to be posted.

Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with the

applicable notice requirements, requesting the deferral or continuance, or whose actions are responsible for the

deferral or continuance which may require re-noticing of the hearing. Continuances to a date certain, announced at

the originally noticed meeting, shall not require re-notice of the new public hearing date. Continuances to

unspecified dates, substantive changes to an application request during the period an application has been

continued, or more than two continuances on the application, shall require re-noticing for the new public hearing

date.

Development applications requiring public hearing. Public hearings on applications for development permit

approvals other than rezoning, including, but not limited to administrative adjustments, appeals from administrative

decisions, conditional uses, plats, site plans, vacations and variances shall be noticed as follows in accordance with

Table XXX.

Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, the costs of

Town staff preparing the content of the notice and providing such notice shall be billed through cost recovery.

Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with provisions of this

chapter, the Florida Statutes shall prevail except where this chapter contains supplementary requirements not in

conflicting with the Florida Statutes.

Table XXX. Notice Requirements
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Application

type

Florida

Statute

reference

Public

participation

meeting

Board

notice

date

(as

applicable)

Commission

notice date

Type of notice

Website Posted Mailed

300'

Published

(ad type)

Administrative

adjustments,

appeals from

administrative

decisions, plats

n/a 10 days 10 days X X X n/a

Conditional

uses for signs

10 days n/a 10 days X X X n/a

A variance for a

single family

home

n/a 10 days 10 days X X X n/a

Conditional

uses, site

plans, Level 2

site plan

modifications,

variances

10 days 10 days 10 days X X X n/a

Right-of-way

vacations

10 days 10 days 10 days X X

(standard)

Architectural

review,

conditional use

level 1

modification,

site plan level 1

modification

n/a n/a n/a n/a n/a
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Comprehensive

plan—Text

163.3184 10 days 10 days 7 days—

1st public

hrg

and

5 days—

2nd public

hrg

X X

(display)

Comprehensive

plan—Map

163.3184 10 days 10 days 7 days—

1st public

hrg

and

5 days—

2nd public

hrg

X X X X

(display)

Land

Development

Code—Text

amendments

changes to

actual list of

permitted,

conditional, or

prohibited uses

within a zoning

category

166.041(3)

(c) 2

n/a 10 days 7 days—

1st public

hrg

and

5 days—

2nd public

hrg

X X

(display)

Land

Development

Code—All

other text

amendments

166.041 n/a 10 days 10 days X X

(standard)
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Zoning map

change

(chapter 30)—

Town (less than

10 contiguous

acres)

166.041(3)

(c) 1

10 days 10 days 30 days X X X

(standard)

Zoning map

change

(chapter 30)—

Town (10 or

more

contiguous

acres)

166.041(3)

(c)2

10 days 10 days 7 days—

1st public

hrg

5 days—

2nd public

hrg

X X X X 

(display,

with map)

Zoning map

change

(chapter 30)—

Owner

166.041(3)

(a)

10 days 10 days 10 days X X X X

(standard)

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2022-05, § 3, 8-24-2022)

* *
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(a)

(b)

Sec. 30-128. - Administrative adjustments.

Purpose. The purpose of this section is to establish standards for review of applications for

Administrative Adjustments. As defined in the Administrative Adjustment Thresholds Table below,

Level 1 Administrative Adjustments may be approved by the Town Manager, and Level 2

Administrative Adjustments require Town Commission approval.

Administrative Adjustments are available for certain limited variations or adjustments to building or

parking standards of the Code based on specific criteria, where the application of the standard creates

practical difficulties in allowing development or redevelopment that otherwise advances the purposes

served by the standards of this Code and the comprehensive plan, and is compatible with surrounding

development.

Administrative Adjustments can also support flexibility in development and redevelopment efforts

encouraging design and compatibility equal to or better than that resulting from the strict application of the

Code, in furtherance of the Architectural Design Standards of the Town and the desired Mid-century Modern

architectural style.

Eligibility. Developments located within any zoning district are eligible to apply for an

Administrative Adjustment except that adjustments to the parking standards are not permitted in

the B-1 or B-1-A zoning districts. The thresholds applicable to Level 1 and Level 2 Administrative

Adjustments are shown in the following table, Administrative Adjustment Thresholds.

Administrative Adjustment Thresholds

Building Standards

that May be Adjusted

Maximum Level 1

Adjustment

Maximum Level 2

Adjustment

Setbacks n/a 30% or 5 feet, whichever is

less

Overhangs, roof cornices and

eaves and exterior balconies

n/a All other requests up to 5

feet, whichever is less

Parking standards (only

permitted in residential

zoning districts, see section

30-321 for relief in the B1/B1-

A zoning districts)

Up to 3 spaces or 10% of the

minimum parking

requirement, whichever is

greater

All other
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(c)

(1)

(d)

(1)

(2)

(e)

(1)

a.

b.

c.

d.

i.

ii.

iii.

iv.

v.

vi.

vii.

Level 1 Administrative Adjustments.

Review. A Level 1 Administrative Adjustment application shall be reviewed and evaluated by

the DSD, any other Town departments or staff the DSD determines are applicable, and the

Planning and Zoning Board.

Level 2 Administrative Adjustments.

Review of adjustment of parking. An application for a Level 2 Administrative Adjustment for

parking shall be accompanied by a parking report, prepared by the Town, analyzing existing

and future parking demands, the availability of underutilized public parking spaces, and traffic

circulation.

Review of adjustment of building standards. A Level 2 Administrative Adjustment application

shall be reviewed and evaluated by the DSD, any other Town departments or staff the DSD

determines are applicable, and the Planning and Zoning Board.

Criteria for approval.

Building standards. An Administrative Adjustment to building standards shall be approved

only if the requested relief is within the limits specified in Administrative Adjustments

Thresholds Table, and if the decision maker finds that there is competent substantial

evidence in the record that all of the following standards are met:

The Administrative Adjustment does not result in an increase in allowable density;

The Administrative Adjustment does not provide for building height that exceeds the

zoning code standards;

In no way does the Administrative Adjustment allow a structure's footprint to encroach

upon an established recorded or platted easement and/or the Town's right-of-way;

The Administrative Adjustment furthers a minimum of one of the following conditions:

Required to compensate for some unusual aspect of the development site or the

proposed development; or

Supports an objective from the purpose statements of the zoning district where

located; or

Proposed to protect sensitive natural resources or save healthy existing trees; or

Supports Mid-century Modern architecture; or

Utilized to create a view corridor or other benefit to the community; or

Required to legalize the existing nonconforming footprint, overhangs, roof cornices,

eaves or exterior balconies; or

Required to allow a setback which matches the existing building's current side or rear

setback, overhangs, roof cornices, eaves or exterior balconies; or
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viii.

e.

f.

g.

h.

(2)

(f)

Required for an expansion, addition or modification to an existing structure where

that expansion, addition, or modification will not increase the footprint of the existing

structure.

The Administrative Adjustment will not substantially interfere with the convenient and

enjoyable use of adjacent lands, and will not pose a danger to the public health or safety,

The requested Administrative Adjustment is not incompatible with the character of

development in the surrounding area, and will not result in incompatible uses.

Any adverse impacts, including but not limited to reductions in view corridors, resulting

from the Administrative Adjustment will be mitigated to the maximum extent practicable.

The Administrative Adjustment is consistent with the comprehensive plan.

Parking standards. An Administrative Adjustment to parking standards may be approved, in

whole or in part, upon a finding that there is sufficient available parking that is open to the

public and is judged adequate to accommodate the parking reduction request within a

reasonable walking distance of the subject property along a practical and usable pedestrian

route.

Reporting. The Town Manager shall file a quarterly report on Administrative Adjustments with the

Town Commission.

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2017-01, § 2, 1-16-2017; Ord. No. 2017-04, § 2, 4-25-2017; Ord. No.

2020-08, § 4, 10-13-2020)
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