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Special Town Commission 
Thursday, June 6, 2024, 6:30 PM 
Jarvis Hall 4505 N. Ocean Drive 

  
1. CALL TO ORDER, MAYOR EDMUND MALKOON 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

3. INVOCATION by Mayor Malkoon 

4. ADDITIONS, DELETIONS, DEFERRALS OF AGENDA ITEMS 

5. PRESENTATIONS 

6. PUBLIC COMMENTS 

7. PUBLIC SAFETY DISCUSSION 

8. TOWN MANAGER REPORT 

9. TOWN ATTORNEY REPORT 

10. APPROVAL OF MINUTES 

11. CONSENT AGENDA 

12. OLD BUSINESS 

 12.a. Mayor Malkoon - Commission Meeting Policies 

13. NEW BUSINESS 

14. COMMISSIONER COMMENTS 

15. ORDINANCES 1st Reading 

16. ORDINANCES 2nd Reading 

 16.a. Ordinance 2024-04: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-THE-
SEA, FLORIDA, AMENDING CHAPTER 5 “BEACHES AND WATERWAYS,” 
ARTICLE II “BEACH REGULATIONS” OF THE TOWN CODE OF ORDINANCES 
TO CREATE SECTION 5-38 “RECREATIONAL EXCAVATION OF SAND FROM 
THE DUNE OR BEACH;” PROVIDING FOR CODIFICATION, SEVERABILITY, 
CONFLICTS, AND FOR AN EFFECTIVE DATE. 

 16.b. Ordinance 2024-05:  AN ORDINANCE OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, PROVIDING FOR THE 
SUBMISSION TO THE ELECTORS OF PROPOSED AMENDMENTS TO THE 
TOWN CHARTER, PURSUANT TO SECTION 166.031, FLORIDA STATUTES, TO 
CHANGE THE TOWN’S GENERAL ELECTION FROM MARCH TO NOVEMBER; 
CALLING A SPECIAL ELECTION ON THE PROPOSED CHARTER 
AMENDMENTS TO BE HELD ON TUESDAY, THE 5TH DAY OF NOVEMBER 
2024, IN CONJUNCTION WITH THE GENERAL ELECTION BEING HELD ON 
SAID DATE; PROVIDING FOR VOTING AT THE POLLS; PROVIDING FOR 
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NOTICE OF ELECTION; PROVIDING FOR REQUISITE BALLOT LANGUAGE; 
PROVIDING FOR INCLUSION IN THE CHARTER, SEVERABILITY AND FOR AN 
EFFECTIVE DATE. 

17. RESOLUTIONS – PUBLIC COMMENTS 

18. QUASI JUDICIAL PUBLIC HEARINGS 

19. ADJOURNMENT 
 

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES 
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN 
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26, 
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING 
  
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200 
FOR ASSISTANCE. 
 
IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY 
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND 
FOR SUCH PURPOSES MAY NEED TO ENSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS MADE, 
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 
 
PROCEDURES FOR PUBLIC COMMENTS: 
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town, and 
should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person respond to 
your concerns, and will advise us of the outcome. 
 
The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the 
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have up 
to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a particular 
Commissioner or member of Town Administration, please do so by use of their title. 
 
If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission and 
state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for 
distribution. 
 
These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that meetings 
are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission meetings is 
available in Section 2-23 of the Town Code of Ordinances. 
 
INVOCATION: 
The Invocation before each Town Commission meeting is a voluntary service of a private citizen, offered to serve the spiritual 
needs of the members of the Town Commission and solemnize the meeting. It is not intended to be an opportunity to advance or 
disparage one faith or belief over another. The views expressed in the Invocation have not been previously reviewed by the 
Town and do not necessarily represent the beliefs of any Town employee or official. No person is required to be present at or 
participate in the Invocation, and the decision whether to be present or participate in the Invocation will not affect any person's 
right to actively participate in the official business of the Town or obtain any benefit from the Town. The Town's written Invocation 
policy is available on its website, and upon written request to the Town Clerk.all static 
 

Page 3 of 30



 

Agenda Item No: 12.a. 

 

Town Commission Agenda Item Report 

Meeting Date: June 6, 2024 
Submitted By: Edmund Malkoon, Mayor   
Submitting Department: Town Commission   
Item Type: Action Item   
Agenda Section:OLD BUSINESS 
 

Subject Title: Mayor Malkoon - Commission Meeting Policies 
 
Explanation: At the April 9th Town Commission workshop, Mayor Malkoon presented the 
Commission's meeting procedures, originally adopted in 2010 and last amended in 2022 by 
the prior Commission. Adopted by Resolution, these policies and procedures govern all 
aspects of Town Commission meetings, including the preparation of the agenda as well as the 
conduct of the meetings.  See attached Exhibit 1. The Mayor inquired whether there were any 
proposed changes from the new Commission.  At the time, no changes were requested. 
 
Now that the new Commission has experienced a few meetings using these procedures, the 
Mayor wanted to revisit them and see if there are any ideas for potential changes.  If changes 
are requested, staff will work with the Town Attorney to draft a resolution incorporating these 
changes, and schedule it for the Commission's consideration at a future meeting. 
 
Recommendation: Review current Town Commission meeting procedures and provide staff 
direction. 
 
Exhibits:  
1. 2022 Commission Procedures 
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Agenda Item No: 16.a. 

 

Town Commission Agenda Item Report 

Meeting Date: June 6, 2024 
Submitted By: Linda Connors, Town Manager   
Submitting Department: Administration   
Item Type: Ordinance   
Agenda Section:ORDINANCES 2nd Reading 
 

Subject Title: Ordinance 2024-04: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING CHAPTER 5 “BEACHES AND WATERWAYS,” ARTICLE II 
“BEACH REGULATIONS” OF THE TOWN CODE OF ORDINANCES TO CREATE SECTION 
5-38 “RECREATIONAL EXCAVATION OF SAND FROM THE DUNE OR BEACH;” 
PROVIDING FOR CODIFICATION, SEVERABILITY, CONFLICTS, AND FOR AN EFFECTIVE 
DATE. 
 
Explanation: At the February 27, 2024 Special Commission meeting, the Commission 
discussed digging on the beach and how the Town could regulate this occurrence.  A review of 
municipal codes online for the South Florida area revealed inconsistent treatment of prohibiting 
or regulating recreational digging on the ocean beach (Exhibit 1).   While few regulate digging 
at the ocean, many regulate digging in parks and some require holes to be filled or not 
removed from the natural resources. 
  
 At the April 30, 2024 Commission meeting, the Commission voted unanimously in favor of 
Ordinance 2024-04 to prohibit digging on the beach, and to add Section 5.38 to the Town 
Code to include a prohibition on removing sand from or digging at the beach to the Town’s 
current beach restrictions.   
  
After discussion during the April 30, 2024 Commission meeting, several small revisions were 
made to the language of Ordinance 2024-04 as drafted for the purposes of providing additional 
clarity.  Those changesare reflected in the Ordinance on second reading as follows: 
  
CHAPTER 5. BEACHES AND WATERWAYS 
*          *          * 
ARTICLE II. BEACH REGULATIONS 
*          *          * 
Sec. 5-38. – Recreational Excavation of Sand Removal or Digging on From the Dune or 
Beach. 
(a) It shall be unlawful and prohibited for any person to conduct, or permit to be conducted, any 
of the following activities upon the dune or beach, as defined herein: 
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1. To take, remove, mine, or excavate any sand, earth, or soil from any dune or beach, 
whether submerged or not, within the limits of the Town; or 

2. To dig a hole, trench, depression or other excavation in otherwise shovel or unearth the 
sand of a dune or beach, whether submerged or not, deeper than eighteen (18) 
inches; or 

3. It shall be unlawful to then To depart from the area of excavation or digging without 
having first completely filled such area hole, trench, depression or excavation.  

 
The Code creates three separate violations. Section 3 creates a violation for leaving behind an 
unsafe hole, which could have been created by someone digging deeper than 18 inches as 
prohibited in 2 or by removal of sand as prohibited in 1. If someone removed sand but 
rearranged the remaining sand so that there was no longer an unsafe hole, then they would 
only violate 1; if they left the hole and removed the sand, they would violate both 1 and 3.  
 
Recommendation: Consider Ordinance 2024-04 on second reading and provide direction to 
Staff. 
 
Exhibits:  
1. Sand Digging Ordinance 2nd Reading 
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1 ORDINANCE NO. 2024-04

2 AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
3 THE-SEA, FLORIDA, AMENDING CHAPTER 5 “BEACHES 
4 AND WATERWAYS,” ARTICLE II “BEACH 
5 REGULATIONS” OF THE TOWN CODE OF ORDINANCES 
6 TO CREATE SECTION 5-38 “SAND REMOVAL OR 
7 DIGGING ON THE DUNE OR BEACH;” PROVIDING FOR 
8 CODIFICATION, SEVERABILITY, CONFLICTS, AND FOR 
9 AN EFFECTIVE DATE.

10 WHEREAS, the Town Commission of the Town of Lauderdale-By-The-Sea (“Town”) 

11 desires to amend Chapter 5 “Beaches and Waterways,” Article II “Beach Regulations” of the Town 

12 Code of Ordinances (“Code”) regarding the removal of sand or digging on the dune or beach within 

13 the Town; and

14 WHEREAS, the Town has the authority to adopt this Ordinance pursuant to Article VIII 

15 of the Constitution of the State of Florida, Chapter 166, Florida Statutes, and the Town Charter; 

16 and

17 WHEREAS, where it is not part of a properly permitted beach renourishment project, 

18 removal of sand, earth, or soil from the Town’s dunes or beaches is harmful to the beach-dune 

19 system, and raises concerns relating to the public health, safety, and welfare; and

20 WHEREAS, there have been instances of life-threatening emergencies relating to the 

21 digging on the dunes or beaches across the country and, in February 2024, a tragic and fatal 

22 accident occurred in the Town involving children being buried in a hole they were digging in beach 

23 sand; and

24 WHEREAS, the Town desires to revise its Code to establish safety regulations for the 

25 removal of sand or digging on its dunes or beaches; and

26 WHEREAS, the Town Commission hereby finds that this Ordinance is in the best interest 

27 and welfare of the residents of and visitors to the Town.
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28 NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN 
29 COMMISSION OF THE TOWN OF LAUDERADLE-BY-THE-SEA, FLORIDA, AS 
30 FOLLOWS:1 

31 Section 1. Recitals. Each of the above recitals are true and correct and incorporated 

32 herein by this reference.

33 Section 2. Amendment of Chapter 5 of the Town Code. Chapter 5 “Beaches and 

34 Waterways,” Article II “Beach Regulations” of the Code is hereby amended to create Section 5-

35 38 “Sand Removal or Digging on the Dune or Beach,” which reads as follows: 

36 CHAPTER 5. BEACHES AND WATERWAYS

37 * * *

38 ARTICLE II. BEACH REGULATIONS

39 * * *

40 Sec. 5-38. – Recreational Excavation of Sand Removal or Digging on From the Dune or 

41 Beach.

42 (a) It shall be unlawful and prohibited for any person to conduct, or permit to be conducted, any 

43 of the following activities upon the dune or beach, as defined herein:

44 (1) To take, remove, mine, or excavate any sand, earth, or soil from any dune or beach, 

45 whether submerged or not, within the limits of the Town; or

46 (2) To dig a hole, trench, depression or other excavation in otherwise shovel or unearth the 

47 sand of a dune or beach, whether submerged or not, deeper than eighteen (18) inches; or

48 (3) It shall be unlawful to then To depart from the area of excavation or digging without having 

49 first completely filled such area hole, trench, depression or excavation. 

50 ***

1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes 
between first and second reading are indicated with double strikethrough and double underline.

Page 18 of 30



Page 3 of 4

51 Section 3. Codification. It is the intention of the Town Commission and it is hereby 

52 ordained that the provisions of this Ordinance shall become and be made a part of the Town’s 

53 Code of Ordinances, and that the sections of this Ordinance may be renumbered or relettered to 

54 accomplish such intentions, and that the word Ordinance shall be changed to Section or other 

55 appropriate word.

56 Section 4. Severability. If any section, sentence, clause, or phrase of this Ordinance 

57 is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 

58 shall in no way affect the validity of the remaining portions of this Ordinance.

59 Section 5. Conflicts. All ordinances or parts of ordinances, resolutions or parts of 

60 resolutions, in conflict herewith, are repealed to the extent of such conflict.

61 Section 6. Effective Date. This Ordinance shall become effective immediately upon 

62 final adoption on second reading.

63 PASSED on first reading on the 30th day of April, 2024.

64 PASSED AND ADOPTED on second reading on the ____ day of May, 2024. 

65
66 ____________________________
67 MAYOR EDMUND MALKOON
68
69 First Reading Second Reading
70 Mayor Malkoon ______YES_______ ___________________
71 Vice-Mayor Strauss ______YES_______ ___________________
72 Commissioner Poulopoulos ______YES_______ ___________________
73 Commissioner DeNapoli ______YES_______             ___________________
74 Commissioner Graziano ______YES_______             ___________________
75  

76 ATTEST:
77 _____________________________
78 Katrina Adler, Town Clerk
79
80
81 (CORPORATE SEAL)
82

Page 19 of 30



Page 4 of 4

83
84 APPROVED AS TO FORM:
85
86
87 ______________________________
88 Susan L. Trevarthen, Town Attorney
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Agenda Item No: 16.b. 

 

Town Commission Agenda Item Report 

Meeting Date: June 6, 2024 
Submitted By: Linda Connors, Town Manager   
Submitting Department: Legal   
Item Type: Ordinance   
Agenda Section:ORDINANCES 2nd Reading 
 

Subject Title: Ordinance 2024-05:  AN ORDINANCE OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, PROVIDING FOR THE SUBMISSION TO 
THE ELECTORS OF PROPOSED AMENDMENTS TO THE TOWN CHARTER, PURSUANT 
TO SECTION 166.031, FLORIDA STATUTES, TO CHANGE THE TOWN’S GENERAL 
ELECTION FROM MARCH TO NOVEMBER; CALLING A SPECIAL ELECTION ON THE 
PROPOSED CHARTER AMENDMENTS TO BE HELD ON TUESDAY, THE 5TH DAY OF 
NOVEMBER 2024, IN CONJUNCTION WITH THE GENERAL ELECTION BEING HELD ON 
SAID DATE; PROVIDING FOR VOTING AT THE POLLS; PROVIDING FOR NOTICE OF 
ELECTION; PROVIDING FOR REQUISITE BALLOT LANGUAGE; PROVIDING FOR 
INCLUSION IN THE CHARTER, SEVERABILITY AND FOR AN EFFECTIVE DATE. 
 
Explanation: At the April Commission meeting, the Town Attorney was asked to address the 
timelines applicable to the Town's Charter Review Board process, and explain when the 
Charter Amendments that might emerge from that process could be placed on the ballot. She 
noted that changes to Section 7.1 of the Town Charter are more restricted by the language of 
our Charter, and may only be considered at a March Town election or a November general 
election. Other sections of the Charter can also be placed on the ballot for amendment at a 
special election called for only this purpose, at a time coordinated with the Broward County 
Supervisor of Elections. At this time, the Supervisor advises that no general elections are 
scheduled for 2025, so only changes to the rest of the Charter could be scheduled for 2025, 
and no changes to Section 7.1 could be included in that election. 
 
The Town Commission discussed the idea of submitting a ballot question to the voters at the 
November general election of 2024. Specifically, Commissioner DeNapoli proposed a charter 
amendment to change the date of the general municipal election from March to November, 
and asked whether it would be possible. He noted that the majority of cities in Broward County 
have already made this change, and that voter turnout is generally higher at the November 
general elections because they include races and questions related to other levels of 
government.  
 
The Town Attorney advised that the deadline to submit such questions to the Supervisor is 
June 10, and therefore it is not possible to take this question through the Charter Review 
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Board process. The only way that the deadline could be met for this upcoming election would 
be to draft the Ordinance with the Charter Amendments and ballot question for first reading on 
May 14th. If the Commission approved the Ordinance on first reading, it would need to be 
scheduled for second reading at the second May meeting so that there will be enough time to 
submit the final Ordinance to the Supervisor for placement on the ballot.  
 
The Commission discussed the idea, and developed a consensus to proceed with preparation 
of the Ordinance for first reading this evening, to preserve the possibility of placing the 
question on the November 2024 election. The Ordinance was considered at the May 14, 
20204 meeting, and the Town Commission discussed the item and approved modifications to 
the charter amendment and the form of the ballot summary. The revised language has been 
drafted, and the key change to the Charter now reads as follows (with the changes shown in 
bold): 
 

Sec. 6.1. - Mayor-Commissioner and Commissioners; term of office; election; transition. 
  

*          *          * 
  

(4) All elections for the position of Town Commissioner or Mayor-Commissioner shall be held 
on the same date as the November general election date the second Tuesday of March of each even-
numbered year, or as provided for by law. The terms of office of the Mayor who was elected in 2024 
and of the Seat 1 and Seat 2 Town Commissioners who were elected in the municipal general election of 
March 2022 shall expire when their successors are sworn in after the general election in November of 
2026. The terms of office of the Seat 3 and Seat 4 Town Commissioners who were elected in the 
municipal general election of March 2024 shall expire when their successors are sworn in after the 
general election in November of 2028. 
 
The other amendments implement this change, by removing the word "March" from the other 
references to the municipal general election in the Charter. 
 
The form of the proposed ballot question is as follows: 
 

CHANGE GENERAL MUNICIPAL ELECTION DATE FROM MARCH 
TO NOVEMBER 
  
The Charter currently provides that the election for Town Commissioner 
or Mayor-Commissioner shall be held on the second Tuesday of March of 
each even-numbered year, and refers to March as the time of the general 
municipal election. 
  
Shall the Charter be amended to revise references and move the Town’s 
general municipal election from March to November, beginning in 2026 
to increase voter participation and reduce the cost of administering 
such elections?  
  
YES [  ] 
  

Page 22 of 30



NO   [  ] 
 
The costs associated with the Town's election and the voter turnout over the last several years 
is outlined in Table 1 below.  All data for voter turnout  is from Broward County Supervisor of 
Elections for LBTS precincts. The bolded years are presidential election years, in which the 
Town's March municipal election has been held concurrently with the presidential primary 
pursuant to state law. The data demonstrates that the cost to the Town is significantly less 
when the municipal election is paired with other elections, and that the turnout is significantly 
higher at November elections: 
 
Table 1 
Year Town's Cost 

for Election 
March 
Voter 
Turnout 

November 
Voter 
Turnout 

Difference 
March to 
November  

2012 $1,251 29% 67% -38% 

2014 $7,367 22% 52% -29% 

2016 $1,481 44% 73% -30% 

2018 $9,176 24% 66% -43% 

2020 $2,300 32% 79% -47% 

2022 $15,700 18% 64% -45% 

2024 *$3,880 39% --- --- 

     
*Estimate from the Supervisor Elections 
 
Recommendation: The Administration recommends that the Commission consider the 
revised Ordinance 2024-05. If approved, the ordinance will be sent to the Supervisor of 
Elections in advance of their June 10, 2024 deadline. 
 
Exhibits:  
1. Ordinance 2024-05 Submitting Charter Ballot Question To The Elector 
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1 ORDINANCE NO. 2024-05
2
3 AN ORDINANCE OF THE TOWN COMMISSION OF THE 
4 TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, 
5 PROVIDING FOR THE SUBMISSION TO THE ELECTORS 
6 OF PROPOSED AMENDMENTS TO THE TOWN 
7 CHARTER, PURSUANT TO SECTION 166.031, FLORIDA 
8 STATUTES, TO CHANGE THE TOWN’S GENERAL 
9 ELECTION FROM MARCH TO NOVEMBER; CALLING A 

10 SPECIAL ELECTION ON THE PROPOSED CHARTER 
11 AMENDMENTS TO BE HELD ON TUESDAY, THE 5TH 
12 DAY OF NOVEMBER 2024, IN CONJUNCTION WITH THE 
13 GENERAL ELECTION BEING HELD ON SAID DATE; 
14 PROVIDING FOR VOTING AT THE POLLS; PROVIDING 
15 FOR NOTICE OF ELECTION; PROVIDING FOR 
16 REQUISITE BALLOT LANGUAGE; PROVIDING FOR 
17 INCLUSION IN THE CHARTER,  SEVERABILITY AND 
18 FOR AN EFFECTIVE DATE.
19

20 WHEREAS, pursuant to Section 166.031, Florida Statutes, the Town Commission of the 

21 Town of Lauderdale-By-The-Sea (the “Town”) has determined to submit to the electors of the 

22 Town for approval or rejection the amendments to the Town Charter (the “Charter Amendments”) 

23 that are set forth herein to change the date of the municipal general election from March to 

24 November, to assure greater voter turnout and reduce the cost of administering the general 

25 municipal election.

26 NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN COMMISSION 

27 OF THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AS FOLLOWS:

28 Section 1.  Recitals Adopted.  Each of the above stated recitals is hereby adopted and 

29 confirmed.
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2

30 Section 2.  Charter Amendments.  Pursuant to Section 166.031, Florida Statutes, and 

31 subject to the approval of the electors as described in Section 8 below, the Town Charter is hereby 

32 amended as follows:1

33 * * *
34
35 ARTICLE VI. – ELECTIONS 
36
37 * * *

38 Sec. 6.1. - Mayor-Commissioner and Commissioners; term of office; election; transition.
39
40 * * *
41
42 (4) All elections for the position of Town Commissioner or Mayor-Commissioner shall be 
43 held on the same date as the November general election date the second Tuesday of March of each 
44 even-numbered year, or as provided for by law. The terms of office of the Mayor who was elected 
45 in 2024 and of the Seat 1 and Seat 2 Town Commissioners who were elected in the municipal 
46 general election of March 2022 shall expire when their successors are sworn in after the general 
47 election in November of 2026. The terms of office of the Seat 3 and Seat 4 Town Commissioners 
48 who were elected in the municipal general election of March 2024 shall expire when their 
49 successors are sworn in after the general election in November of 2028.
50
51
52 * * *
53 Sec. 7.1. - Maximum height for buildings established; referendum vote required for increases 
54 in zoned residential-district height limits.
55
56 * * *
57 (10) The maximum building height limits established in paragraphs (1) and (5), above, of 
58 this section of the Charter, may be increased only by an amendment to or by repeal of this section 
59 of the Charter. The restrictions on use established in paragraph (2), above, and the provisions 
60 governing parking availability established in paragraphs (2), (3) and (5), above, of this section of 
61 the Charter, may be modified, amended or repealed only by an amendment to or by repeal of this 
62 section of the Charter. The maximum allowable square footage established in paragraph (5), above, 
63 of this provision of the Charter, may be increased only by an amendment to, or by repeal of this 
64 section of the Charter. Except as expressly provided below, this section of the Charter may be 
65 amended or repealed only by means of a majority vote of the registered voters of the Town at a 

1 Proposed additions to existing Town Charter text are indicated by underline; proposed deletions from existing 
Town Charter text are indicated by strikethrough.  Changes from first reading are indicated by double underline and 
double strikethrough, and highlighted in yellow.
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3

66 referendum election held either on the same day as a regularly scheduled November general 
67 election or on the same day as a regularly scheduled March municipal general election. The 
68 amendment or repeal of this section of the Charter at a special election held on a day other than a 
69 regularly scheduled November general election or on a day other than a regularly scheduled March 
70 municipal general election is expressly prohibited, except that a special election or special election 
71 by mail may be held to correct, to the minimum practicable extent, a provision adjudged by a court 
72 of competent jurisdiction to violate the State or Federal Constitution or any valid state or federal 
73 law, but only after such adjudication is affirmed on appeal. Amendments approved at a special 
74 election may include no elements not directly related to such court adjudication.
75
76 * * *
77 Sec. 7.2. -  Restrictions on the vacating, abandonment, lease, sale, transfer of possession or 
78 transfer of ownership of the El Prado Property.
79
80
81 * * *
82
83 (3) Any referendum election called for the purpose of authorizing the vacating, 
84 abandonment, lease, sale, transfer of possession or transfer of ownership of the El Prado Property 
85 shall be held either on the same day as a regularly scheduled November general election or on the 
86 same day as a regularly scheduled March municipal election. The holding of a referendum election 
87 called for the purpose of authorizing said vacating, abandonment, lease, sale, transfer of possession 
88 or transfer of ownership of the El Prado Property on a day other than a regularly scheduled 
89 November general election or on a day other than a regularly scheduled March municipal election 
90 is expressly prohibited.
91
92
93 * * *
94
95 Section 3.  Election Called.  A special election is hereby called for Tuesday, November 

96 5, 2024, in conjunction with the general election being held on said date, to present to the qualified 

97 electors of the Town the ballot question provided in Section 4 of this Ordinance.  

98 Section 4.  Form of Ballot. The form of ballot for the Charter Amendments provided for 

99 in Section 2 of this Ordinance shall be substantially as follows:

100 CHANGE GENERAL MUNICIPAL ELECTION DATE FROM 
101 MARCH TO NOVEMBER
102  
103 The Charter currently provides that the election for Town 
104 Commissioner or Mayor-Commissioner shall be held on the second 
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105 Tuesday of March of each even-numbered year, and refers to March 
106 as the time of the general municipal election.
107
108 Shall the Charter be amended to revise references and move the 
109 Town’s general municipal election from March to November, 
110 beginning in 2026, to increase voter participation and reduce the 
111 cost of administering such elections? 
112
113 YES [  ]
114
115 NO   [  ]
116
117
118 Section 5.  Vote at Polls.  Balloting shall be conducted between the hours of 7 A.M. and 

119 7 P.M. on the date of the election, and early and absentee balloting shall also be permitted as 

120 provided in conjunction with the general election. Polling places shall be those polling places 

121 provided for the general election for the electors of the Town, pursuant to applicable laws.  All 

122 qualified Town electors who are timely registered in accordance with law shall be entitled to vote.  

123 The Town Clerk is authorized to obtain any necessary election administration services from the 

124 Broward County Supervisor of Elections.  The County registration books shall remain open at the 

125 Office of the Broward County Supervisor of Elections office until October, 2024, as provided by 

126 law, at which date the registration books shall close in accordance with the provisions of the 

127 general election laws.  The Town Clerk and the Broward County Supervisor of Elections are 

128 hereby each authorized to take all appropriate action necessary to carry into effect and accomplish 

129 the electoral provisions of this Ordinance.  This Charter Amendment election shall be canvassed 

130 by the County Canvassing Board unless otherwise provided by law.  

131 Section 6.  Notice of Special Election.  Notice of said special election shall be published 

132 in accordance with Section 100.342, Fla. Stat., in a newspaper of general circulation within the 

133 Town at least 30 days prior to said election, the first publication to be in the fifth week prior to the 
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134 election (to-wit:  during the week commencing Sunday, September 29, 2024), and the second 

135 publication to be in the third week prior to the election (to-wit: during the week commencing 

136 Sunday, October 13, 2024), and shall be in substantially the following form:  

137 "NOTICE OF SPECIAL ELECTION

138 PUBLIC NOTICE IS HEREBY GIVEN THAT, PURSUANT TO 
139 ORDINANCE NO. 2024- ADOPTED BY THE TOWN 
140 COMMISSION OF THE TOWN OF LAUDERDALE-BY-THE-
141 SEA, FLORIDA (THE "TOWN"), A SPECIAL ELECTION HAS 
142 BEEN CALLED AND ORDERED TO BE HELD WITHIN THE 
143 TOWN, IN CONJUNCTION WITH THE GENERAL ELECTION, 
144 ON TUESDAY, THE 5TH DAY OF NOVEMBER 2024, 
145 BETWEEN THE HOURS OF 7 A.M. AND 7 P.M., AT WHICH 
146 TIME THE FOLLOWING CHARTER AMENDMENT 
147 PROPOSAL SHALL BE SUBMITTED TO THE QUALIFIED 
148 ELECTORS OF THE TOWN:
149
150 CHANGE GENERAL MUNICIPAL ELECTION DATE FROM 
151 MARCH TO NOVEMBER
152  
153 The Charter currently provides that the election for Town 
154 Commissioner or Mayor-Commissioner shall be held on the second 
155 Tuesday of March of each even-numbered year, and refers to March 
156 as the time of the general municipal election.
157
158 Shall the Charter be amended to revise references and move the 
159 Town’s general municipal election from March to November, 
160 beginning in 2026, to increase voter participation and reduce the 
161 cost of administering such elections? 
162
163 YES [  ]
164
165 NO   [  ]
166
167 Polling place information, the enabling Ordinance including the full text of the 
168 proposed Town Charter Amendments and the ballot question, are available at 
169 the office of the Town Clerk, located at 4501 Ocean Drive, Lauderdale-By-
170 The-Sea, Florida 33308. 
171
172  
173          Town Clerk
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174
175 Section 7.  Copies.  Copies of this Ordinance proposing the Charter Amendments are on 

176 file at the offices of the Town Clerk located at 4501 Ocean Drive, Lauderdale-By-The-Sea, Florida 

177 33308, and are available for public inspection during regular business hours.

178 Section 8.  Effectiveness.  The Charter Amendments provided for in Section 2 of this 

179 Ordinance shall become effective if the majority of the qualified electors voting on the Charter 

180 Amendments described in the ballot summary of Section 4 of this Ordinance, vote for their 

181 adoption.  The Charter Amendments shall be considered adopted and effective upon certification 

182 of the election results. Following adoption of the Charter Amendments, the Town Clerk shall 

183 incorporate the adopted Charter Amendments into the Town Charter and shall file the revised 

184 Town Charter with the Office of the Secretary of State as required by Section 166.031, Florida 

185 Statutes.

186 Section 9.  Inclusion in the Town Charter.  Subject to the requirements of Section 8 

187 above, it is the intention of the Town Commission and it is hereby provided that the Charter 

188 Amendments shall become and be made a part of the Charter of the Town of Lauderdale-By-The-

189 Sea, Florida, and that the Sections of this Ordinance may be renumbered or relettered to 

190 accomplish such intention.

191 Section 10. Severability.   The provisions of this Ordinance are declared to be severable 

192 and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be 

193 invalid or unconstitutional, such decision shall not effect the validity of the remaining sections, 

194 sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the 

195 legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.
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196 Section 11.  Effective Date of Ordinance.  This Ordinance shall become effective 

197 immediately upon adoption hereof on second reading.

198 PASSED AND ADOPTED on First Reading this 14th day of May, 2024.

199          PASSED AND FINALLY ADOPTED on Second Reading this __________ day of 

200 __________, 2024.

201
202                                       __________________________________
203 Mayor Edmund Malkoon
204
205
206
207     First Reading           Second Reading
208 Mayor Malkoon _________________ ___________________
209 Vice-Mayor Strauss _________________ ___________________
210 Commissioner DeNapoli _________________    ___________________
211 Commissioner Graziano _________________ ___________________
212 Commissioner Poulopoulos _________________ ___________________
213
214
215 ATTEST:
216
217 _____________________________
218 Katrina Adler, Town Clerk
219
220 (CORPORATE SEAL)
221
222 APPROVED AS TO FORM:
223
224 ______________________________
225 Susan L. Trevarthen, Town Attorney
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