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Regular Town Commission 
Tuesday, January 23, 2024, 6:30 PM 

Jarvis Hall 4505 N. Ocean Drive 

  
1. CALL TO ORDER, MAYOR CHRIS VINCENT 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

3. INVOCATION by Pauline Brooks McGuiness representing the Bahai Faith 

4. ADDITIONS, DELETIONS, DEFERRALS OF AGENDA ITEMS 

5. PRESENTATIONS 

6. PUBLIC COMMENTS 

7. PUBLIC SAFETY DISCUSSION 

 7.a. BSO December 2023 Public Safety Report 
  

 7.b. PBFD December 2023 Public Safety Report 
 
  

8. TOWN MANAGER REPORT 

 8.a. October 2023 Finance Report 

 8.b. November 2023 Finance Report 

 8.c. Town Manager Report 

 8.d. Pier Update 

9. TOWN ATTORNEY REPORT 

10. APPROVAL OF MINUTES 

11. CONSENT AGENDA 

 11.a. 2024 Parking Permits for Turtle Monitoring Organizations 

12. OLD BUSINESS 

 12.a. Resolution 2024-01: A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING AND 
AUTHORIZING EXECUTION OF AN AMENDMENT WITH WASTE 
MANAGEMENT, INC. OF FLORIDA FOR BULK WASTE AND CONSTRUCTION 
AND DEMOLITION DEBRIS DISPOSAL SERVICES FOR A ONE-YEAR TERM; 
WAIVING THE REQUIREMENTS FOR COMPETITIVE SOLICITATION SET 
FORTH IN THE PURCHASING MANUAL; PROVIDING FOR IMPLEMENTATION, 
CONFLICTS, AND FOR AN EFFECTIVE DATE. 
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 12.b. Resolution 2024-02: A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING AND 
AUTHORIZING EXECUTION OF AN AGREEMENT WITH WASTE CONNECTIONS 
OF FLORIDA FOR SOLID WASTE DISPOSAL SERVICES FOR A THREE-YEAR 
TERM; WAIVING THE REQUIREMENTS FOR COMPETITIVE SOLICITATION SET 
FORTH IN THE PURCHASING MANUAL; PROVIDING FOR IMPLEMENTATION, 
CONFLICTS, AND FOR AN EFFECTIVE DATE. 

13. NEW BUSINESS 

 13.a. Resolution 2024-03:  A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING THE 
TERMINATION OF MEMORANDUM OF POST CLOSING PAYMENTS FOR THE 
REAL PROPERTY LOCATED AT 4312 N. OCEAN DRIVE; AUTHORIZING THE 
TOWN MANAGER TO EXECUTE THE TERMINATION AGREEMENT; PROVIDING 
FOR IMPLEMENTATION AND AN EFFECTIVE DATE. 

 13.b. Resolution 2024-04: A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-THE-
SEA, FLORIDA, APPROVING AN AMENDED AND RESTATED EMPLOYMENT 
AGREEMENT BETWEEN LINDA CONNORS AND THE TOWN, ATTACHED 
HERETO AS EXHIBIT “A”; PROVIDING FOR REPEAL OF ANY CONFLICTING 
RESOLUTION, SEVERABILITY, AND FOR AN EFFECTIVE DATE. 

 13.c. Special Event Application: A1A Marathon, February 18, 2024 

14. COMMISSIONER COMMENTS 

15. ORDINANCES 1st Reading 

 15.a. ORDINANCE 2024-01: AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING ARTICLE I “IN GENERAL,” SECTION 17-14 
“PERSONS WHO MAY USE TENNIS COURTS; ACCESS TO TENNIS COURTS; 
ISSUANCE OF KEYS; FEES” OF CHAPTER 17 “STREETS, SIDEWALKS AND 
OTHER PUBLIC PLACES,” TO CLARIFY THE TOWN HAS A PICKLEBALL 
COURT AND TO INCORPORATE THE TOWN’S TENNIS/PICKLEBALL COURT 
RULES; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

16. ORDINANCES 2nd Reading 

 16.a. Ordinance 2023-07- AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-THE-
SEA, FLORIDA, AMENDING CHAPTER 30 “UNIFIED LAND DEVELOPMENT 
REGULATIONS,” ARTICLE I “IN GENERAL,” SECTION 30-11 “DEFINITIONS” AND 
ARTICLE V “ZONING,” SECTION 30-311 “BOATS, BOAT LIFTS, BOATHOUSES, 
MOORING, AND DOCKING” AND PROVIDING FOR CODIFICATION, 
SEVERABILITY, CONFLICTS, AND FOR AN EFFECTIVE DATE. 

17. RESOLUTIONS – PUBLIC COMMENTS 

 17.a. Resolution 2024-05:  A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA AMENDING THE 2023/2024 
FISCAL YEAR BUDGET IN ACCORDANCE WITH THE ATTACHED EXHIBIT "A", 
AUTHORIZING APPROPRIATIONS AND EXPENDITURES IN ACCORDANCE 
WITH THE 2023/2024 FISCAL YEAR BUDGET AS AMENDED; PROVIDING FOR 
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CONFLICTS AND AN EFFECTIVE DATE. 

 17.b. Resolution 2024-06 A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-THE-
SEA, FLORIDA, AUTHORIZING PARTICIPATION IN A LAWSUIT SEEKING A 
DECLARATION THAT THE PROVISIONS OF SECTION 112.144(1)(d), FLORIDA 
STATUTES, THAT REQUIRE MUNICIPAL ELECTED OFFICIALS TO FILE FORM 
6 FINANCIAL DISCLOSURE FORMS IS UNCONSTITUTIONAL AND INVALID, 
PROVIDING FOR IMPLEMENTATION AND AN EFFECTIVE DATE. 

18. QUASI JUDICIAL PUBLIC HEARINGS 

19. ADJOURNMENT 
 

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES 
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN 
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26, 
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING 
  
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200 
FOR ASSISTANCE. 
 
IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY 
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND 
FOR SUCH PURPOSES MAY NEED TO ENSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS MADE, 
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 
 
PROCEDURES FOR PUBLIC COMMENTS: 
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town, and 
should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person respond to 
your concerns, and will advise us of the outcome. 
 
The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the 
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have up 
to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a particular 
Commissioner or member of Town Administration, please do so by use of their title. 
 
If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission and 
state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for 
distribution. 
 
These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that meetings 
are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission meetings is 
available in Section 2-23 of the Town Code of Ordinances. 
 
INVOCATION: 
The Invocation before each Town Commission meeting is a voluntary service of a private citizen, offered to serve the spiritual 
needs of the members of the Town Commission and solemnize the meeting. It is not intended to be an opportunity to advance or 
disparage one faith or belief over another. The views expressed in the Invocation have not been previously reviewed by the 
Town and do not necessarily represent the beliefs of any Town employee or official. No person is required to be present at or 
participate in the Invocation, and the decision whether to be present or participate in the Invocation will not affect any person's 
right to actively participate in the official business of the Town or obtain any benefit from the Town. The Town's written Invocation 
policy is available on its website, and upon written request to the Town Clerk.all static 
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Agenda Item No: 7.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: William Wesolowski, Captain, Broward County Sheriff's Office  
Submitting Department: Administration  
Item Type: Public Safety Discussion  
Agenda Section: PUBLIC SAFETY DISCUSSION 
 

Subject Title: BSO December 2023 Public Safety Report  
 
Explanation: BSO December 2023 report prepared by Captain William Wesolowski. 
 
Recommendation: Accept/Approve 
 
Exhibits:  
1. BSO December 2023 Report 
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Date: January 2, 2024

To: Linda Connors
Town Manager

From: Captain William Wesolowski
Commander, Lauderdale by the Sea District

Subject: BSO Public Safety Report- December 2023
______________________________________________________________________
PERSONNEL CHANGES:   

Captain Thomas Palmer was promoted to the rank of Major effective December 30, 2023.  
Major Palmer transferred from the Lauderdale by the Sea District to the Broward Sheriff’s Office 
County Critical Infrastructure.  

Lieutenant William Wesolowski was promoted to the rank of Captain effective December 30, 
2023.  Captain Wesolowski will remain in the Lauderdale by the Sea District as the District 
Commander.

Sergeant Christopher Sutter was promoted to the rank of Lieutenant effective December 30, 
2023.  Lieutenant Sutter transferred into the Lauderdale by the Sea District from the Broward 
Sheriff’s Office Internal Affairs Division.  Lieutenant Sutter will serve as the Lauderdale by the 
Sea District Executive Officer.

Deputy Eddy Hernandez was promoted to the rank of Sergeant effective December 30, 2023.  
Sergeant Hernandez was transferred from the Lauderdale by the Sea District to the Broward 
Sheriff’s Office Dania Beach District.

Deputy Joao Claudio Reis transferred from the International Airport to the Lauderdale by the 
Sea District effective December 2, 2023.

Deputy Christopher Krickovich was transferred from the Lauderdale by the Sea District to the 
Oakland Park District effective December 16, 2023.

EMPLOYEE OF THE MONTH:  Deputy Christopher Krickovich

On October 23, 2023, at 1650 hrs, Victim Robert Wince reported his Aventon Sinch2 electric 
bicycle ($1,500.00 value) had been stolen from the Costa Del Sol resort, located at 4220 El Mar 
Drive. The theft was witnessed by a resort employee, who saw an unidentified black or possibly 
Hispanic male cut the lock securing the bicycle to another and then ride away, dropping a pair of 
bolt cutters at the scene. Video surveillance cameras did not record the exact location of the theft; 
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however, the tall male with a protruding abdomen and a mustache/long goatee, and distinctive 
arm tattoo was recorded riding away from the resort. It should be noted that Deputy Krickovich 
was on-scene, as a back-up deputy, and viewed the surveillance recordings as well.

Detective Genovese responded to the scene and retrieved the video to begin the investigation. 
He later created and distributed a “Need to Identify” alert flyer containing a description of the crime 
and still photos of the offender.

On November 6, 2023, fourteen days after the theft, Deputy Krickovich was patrolling the town 
center business area and observed a suspect closely matching that of the suspect he had viewed 
on surveillance video the day of the crime. He then conducted a consensual encounter with the 
suspect on the beach area east of 1 Commercial Blvd. The suspect identified himself as Jorge 
Omar Perez. Deputy Krickovich observed handles protruding from Perez’ backpack and asked 
what they were. Perez responded, confirming they were in fact bolt cutters. 

Deputy Krickovich immediately contacted Detective Genovese, who responded to the scene. After 
a brief consensual conversation, Detective Genovese displayed surveillance photos of the crime. 
Suspect Perez’ demeanor and body language immediately changed, with his posture slumping 
and voice much less audible. Perez then spontaneously asked, “Still going to jail?” Detective 
Genovese then asked, “If they could talk?” Perez agreed and was transported to the BSO LBTS 
offices, where he repeatedly attempted to ‘make a deal for leniency’ in exchange for potential 
unrelated information. Perez was eventually arrested and charged with Grand Theft. He was later 
additionally charged with Violation of Probation for a prior case of Aggravated Assault with a 
Deadly Weapon. Perez has an extensive criminal history of prior arrests for Aggravated Battery 
w/ Deadly Weapon, Robbery, Battery, Burglary Dwelling, Grand Theft Auto, Possession of Stolen 
Property and Burglary Tools, and Driving While License Suspended.

As a result of his actions, a prolific criminal was removed from the LBTS community and remains 
in jail to this day, awaiting trial. For his professionalism, proactive dedication to duty, and attention 
to detail, Deputy Krickovich was awarded Deputy of the Month for December 2023. 

COMMUNITY PROGRAMS AND SERVICES: These ancillary programs and services are 
available to residents on an ongoing basis. 

• Elder Links: This program offers referral services to elderly residents and other senior 
citizens in need of medical and mental health care, meal delivery or other social services. 

• Business and Residential Security Surveys:  The Business and Residential Security 
Survey program teaches participants to secure their business, home or condominium to 
reduce the likelihood of burglary and theft. Security surveys, conducted by a certified law 
enforcement security specialist, are provided upon request, at no charge to the business 
owner or resident. 

• Vacation House Watch Program: Residents who are traveling out-of-town may register 
for this program. Deputies will conduct periodic checks of their residence until their return. 
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• Neighborhood Crime Prevention Program:  The Neighborhood Crime Prevention 
program liaison organizes and conducts crime prevention and security seminars at the 
request of neighborhood civic and condominium associations. We will also help facilitate 
any Neighborhood Crime Watch programs in which the residents wish to participate. 

• Identity Theft and Scam Prevention Program: The Identity Theft and Scam 
Prevention program is designed to inform residents about identity theft and how to lessen 
their chances of becoming a victim of a scam. Residents are informed on the importance 
of shredding documents, awareness of suspicious individuals, protection of passwords 
and use of caution in revealing information. Our Shred-A-Thon to reduce identity theft 
event is incorporated into this program.  

• Enhanced Marine Law Enforcement Patrol Program: The BSO Marine Patrol Unit 
participates in the Enhanced Marine Law Enforcement Grant on behalf of Lauderdale-by-
the-Sea. This grant allows for additional maritime patrols throughout the Town’s 
waterways and adjacent ocean area. 

• Citizen Observer Patrol (COP) Program: COP volunteers are local residents who 
receive public safety training. They are a tremendous asset to the Town of Lauderdale-
by-the-Sea. COP members alternate assisting in administrative duties or patrolling local 
neighborhoods as an extra pair of eyes and ears to supplement deputy sheriff patrols. 
COP members also attend monthly patrol information and criminal intelligence briefings.  
A summary of COP statistical activity is included at the end of this report. 

• Sexual Offender Tracking Program:  There are no individuals legally classified as a 
sexual offender residing within Town limits. The sex offender database is routinely 
checked by BSO to ensure compliance with State of Florida legal mandates. Existing 
municipal ordinances prohibit persons classified as sexual offenders or sexual predators 
from residing within Town limits. 

• Bicycle Patrol:  Deputies utilize specialized patrol bicycles to enhance public safety and 
community outreach. This mode of patrol allows the deputies to interact one-on-one with 
our residents and visitors. Deputies conducted 4 hrs. of bike patrol.

• All-Terrain Vehicle Patrol:   The ATV / Polaris are primarily utilized on the beach areas 
in order to conduct patrols to deter criminal activity and maintain the security of the 
beach-area properties. The ATV patrol is instrumental in marine fisheries regulation 
enforcement and protection. Deputies used the ATV / Polaris for 140 miles and 20 hours 
this month.

• Crisis Intervention Team / Homeless Outreach Team Programs: The C.I.T. / H.O.T. 
program is comprised of specially trained patrol deputies and supervisors who are able to 
intervene in situations involving persons with mental illness or are otherwise experiencing 
mental health crises or are homeless and in need of services.  Ten (10) individuals were 
experiencing mental health crises and were Baker Acted.  Five (5) individuals experiencing 
homelessness were contacted during this period.  All individuals refused services and two 
were trespassed from commercial establishments.  
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• Automated License Plate Reader Camera System: The ALPR system installation was 
completed in October 2014. The system is proving to be an effective tool to Public 
Safety. See Notable Incidents/Arrests below.

• e – Alerts: This information initiative allows Town residents to stay informed, via email or 
text messages, of important topics such as criminal activity, traffic information, upcoming 
events, security issues and other important public safety information throughout Broward 
County and Lauderdale-by-the-Sea. Residents can register for this program through either 
the Lauderdale-by-the-Sea or the Broward Sheriff’s Office internet website @ 
www.sheriff.org . 

• Electronic Message Board: The BSO Lauderdale-by-the-Sea district continues to utilize 
the electronic traffic safety message board at various locations within the Town. This 
allows the district to alert residents about any traffic problems and other important public 
safety issues impacting them.

• SaferWatch:  SaferWatch is an application (app) that gives citizens the power to record 
or report non-emergency incidents as they happen.  It provides another option to the “If 
you see something, say something” message and allows individuals that “If you see 
something, SEND something” via a mobile application (app) from your smartphone.  

• TWITTER:  The Broward Sheriff's Office has provided an official Twitter account to 
Captain Palmer and Lieutenant Wesolowski to provide information to the public via social 
media.  Follow us @BSOLBTS.

SPECIAL EVENTS: These events required the participation of the BSO LBTS district. 

Christmas by the Sea:  On Wednesday, December 6, 2023, the Town of Lauderdale by the 
Sea hosted the annual Christmas by the Sea event in Anglin’s Square.  BSO LBTS assisted 
with road closures and crowd control for the event.  Sheriff Tony, Colonel Ahmed, Col. Holmes, 
Major Adkins, Major Irwin, Captain Palmer, and Lieutenant Wesolowski attended the event.  An 
additional 20 deputies and Citizen Observer Patrol personnel assisted with the event at no cost 
to the town. 

Chanukah Festival:  On December 10, 2023, BSO LBTS personnel assisted with the annual 
Chabad by the Sea Chanukah Festival and Menorah Lighting Ceremony held in Connie 
Hoffman Plaza.  Captain Palmer and Lieutenant Wesolowski attended the event.    

Winterfest Boat Parade:  This year’s Winterfest Boat Parade was cancelled due to poor 
weather conditions.
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NOTABLE INCIDENTS / ARRESTS:

CASE:            13-2311-000 (Dep Swadkins/Det Koos) UPDATE
DATE/TIME:   11/25/23 @ 1334 hrs              
LOCATION:    1 Commercial Blvd (Aruba)
SUSPECT:      Unknown
VICTIM:          Paulina Lopresti W/F 11/10/1990
VEHICLE:       N/A
INCIDENT:     Theft/Credit Card Fraud
SUMMARY:  Lopresti left her credit card with the bartender at Aruba to secure her tab. She later 
went home and forgot the card, which was placed into lost/found. When Lopresti came back to 
retrieve the card it was no longer in the lost and found bin, and numerous staff had access to the 
area. Chase Bank advised two unauthorized charges had been made at the Publix in SRL for 
$128.97, and a second at a Marathon gas station in Fort Lauderdale for $16.47. 
This case was assigned to Det Koos, who obtained video surveillance footage from the SRL 
Publix, which recorded Aruba prep-cook Marcelyn Dieujuste (wearing his Aruba uniform) 
purchasing the groceries the morning the card went missing. Dieujuste’s identity was confirmed 
by Aruba management. Det Koos learned Dieujuste had an open case with BSO Oakland Park 
detectives in which his cellphone had been stolen. Det Koos contacted D-12 detectives, who 
falsely arranged for Dieujuste to respond to the D-12 station on 12/1/23 to ‘retrieve his recovered 
phone.’ Prior to the meeting, the victim confirmed she had suffered no financial loss and insisted 
on refusing to pursue prosecution. At 0900, Det Koos met Dieujuste at the D-12 offices and 
obtained his confession to the crimes.  Dieujuste was fired from Aruba. Case Exceptionally 
Cleared.

CASE:            13-2312-000027 (Dep Swadkins)
DATE/TIME:   12/02/23 @ 1242 hrs              
LOCATION:    263 -2 Commercial Blvd (Body Therapy)
ARRESTEE:   Aaron Louis B/M   11/14/99
VICTIM:          Jonathan Colnaghi W/M 10/4/83
OTHER:         Kyionna Janvier        B/F
OTHER:         Melody Sun                A/F 06/1586
VEHICLE:       N/A
INCIDENT:     Aggravated Assault Deadly Weapon / Warrant Arrest
SUMMARY:   Jonathan Colnaghy called 911 to report a B/M armed with a hatchet was causing 
a disturbance at Body Therapy 263-2 Commercial Blvd. Dep Swadkins responded and detained 
the suspect at gunpoint. Investigation determined suspect Aaron Louis was traveling on 
Commercial Blvd and arguing with his girlfriend, Kyionna Janvier, who exited the vehicle and 
walked into the nearby plaza. Louis continued W/B and then drove into the plaza searching for 
Janvier, who had entered the Body Therapy business. Louis briefly entered the business and 
continued the argument, but left when confronted by business owner Melody Sun, who phoned 
her fiancé’ Colnaghy stating she was afraid. Colnaghy responded to the business, armed with his 
CCW pistol, but Louis had walked away. While inside the business with his wife and newborn 
child, Colnaghy observed Louis return, armed with a small hatchet he had retrieved from camping 
supplies within Janvier’s vehicle. Louis then partially pulled the glass door to the business ajar, 
while Colnaghy shouted for him to leave and that he ‘would not allow him inside where his family 
was located. Louis then raised the hatchet in a threatening manner, which caused Colnaghy to 
display his pistol. Louis realized the gravity of the situation and walked back to the vehicle, where 
he was confronted and detained by Dep Swadkins. Colnaghy and Sun provided sworn statements 
refusing to prosecute Louis for the Aggravated Assault. Louis was arrested for an outstanding 
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misdemeanor warrant and TOT the main jail.

CASE:            13-2312-000043
DATE/TIME:   12/03/23
LOCATION:    276 Commercial Benihanas
VICTIM:         Xiomara Charles B/F 02/05/94
SUSPECT:     Kinca Lowe B/F 07/09/92
INCIDENT:    Simple Battery
SUMMARY: Deputies responded to a disturbance at Benihanas located at 276 Commercial Blvd. 
Xiomira Charles who is a server at the restaurant stated she dropped drinks off to a table. She 
said two people at the table did not like the drinks. Xiomara said she was trying to inquire what 
was wrong with the drinks, when Kinca Lowe stood up and pushed her stating, "you ain`t talking 
to my mother that way!". Xiomara stated she walked away. Kinca stated Xiomara was very rude 
and disrespectful to the entire table. Kinca said she stood up and pointed in Xiomara’s face. Kinca 
said she did not touch her in any way. At that point other employees got between Xiomara and 
Kinca. Kinca`s party left the restaurant. Cameras did not catch the incident and no independent 
witnesses to the incident. Both were given case cards and explained the misdemeanor case filing 
procedure.      

CASE:  13-2312-000070 (Deputy Suarez)          
DATE/TIME: 12/04/2023 @ 2042 hrs.  
LOCATION:  4439 W Trade Winds Av
VEHICLE: 2021 Piag Vesta Yellow Scooter, FL Tag MUZ28
INCIDENT: Delayed – Stolen Scooter
SUMMARY: Dispatched to above location reference a stolen scooter, Investigation revealed 
the above listed scooter was stolen by unknown means sometime between Saturday, December 
2, 2023 (1200 hrs) and Sunday, December 3rd, 2023 (0900 hrs) The scooter was recovered in 
Ft. Lauderdale and photographs of the subject were distributed.

CASE:           13-2312-00108 (Dep Yates)
DATE/TIME:  12/06/2023 @ 1351 HRS              
LOCATION:   4319 N Ocean Drive – Walgreens  
INCIDENT:    Retail Theft  - BSO Waiver Signed
VICTIM:         Walgreens
SUSPECT:    Omarie King, BM 07/27/2002
SUMMARY:   DLE was dispatched to the Walgreens reference a retail theft that just 
occurred.  Det Koos also responded and while searching the area located the subject.  Dep 
Yates conducted a show-up with a positive ID of the subject.  Walgreens management decided 
not to press criminal charges (<$6.00) and signed a BSO waiver of prosecution. The subject 
was also reported as missing from BSO Oakland Park and removed from the system (13-2312-
000110). Case Exceptionally Cleared.

CASE:           13-2312-000185 (Dep. Hernandez)
DATE/TIME:   12/08/23 @ 2126Hrs              
LOCATION:   4305 Bougainvilla Dr (1301 Zone)
SUSPECT:    Unknown Suspect  
VICTIM:         W/M Willaim Krebs 01/10/80
VEHICLE:     Gotrax Apex Pro (Black Electric Scooter)
INCIDENT:    Theft 
SUMMARY:  An unknown suspect removed an electric scooter from in front of a residence 
between 2115-2125 Hrs. A white male (between 25-35 years old) with a light-colored button-down 
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shirt and jeans was captured on surveillance walking around the area around the time of the theft 
but the actual theft was not captured on surveillance. The scooter was described as a black Gotrax 
Apex PRO commuting scooter valued at $350. 

CASE: 13-2312-000224
DATE/TIME: 12/10/23  1545
LOCATION: 1612 Bel Air Ave
VICTIM: Introini, Andy W/M 11/2/85
VEHICLE: 2019 Mercedes AMG black 2-door coupe FL TAG LATT81
SUSPECTS: 2 X B/M with black clothes and masks
INCIDENT: Burglary Conveyance (Key fob left inside)
SUMMARY:  Victim stated the key fob was in the center console. Next door neighbor juvenile 
saw an unidentified B/M enter the vehicle.  B/M then exited the AMG and entered a waiting small 
silver vehicle (Honda or Toyota) and fled in an unknown direction.  

CASE:           13-2312-000282 (Deputy Garner)
DATE/TIME:   12/12/2023 @ 2125hrs              
LOCATION:    247 Imperial Ln
SUSPECT:      Unknown
VICTIM:          Gregg Lambert W/M  (2/7/67)
VEHICLE:     2020 White Ford F150 Shelby Edition, FL BV46AE
INCIDENT:    Burglary Conveyance
SUMMARY:  On 12/12/2023 at approximately 2125hrs, an unknown subject got out of the back 
seat of a dark in color 4 door sedan and entered the victim`s 2020 white Ford F150 Shelby edition. 
The subject was seen by the owner almost immediately and once confronted, ran back to the 
getaway vehicle which then fled the scene. No items reported stolen at this time. No forced entry. 
Vehicle processed. Camera footage of possible suspect vehicle submitted into evidence. Sworn 
tape statement submitted into evidence.

CASE:          13-2312-000290 (Deputy Suarez)
DATE/TIME:   12/13/2023 @ 0341 hrs             
LOCATION:    4609 N OCEAN DR #14
SUSPECT:   Selena Jasmine Reinoso (W/F, DOB: 7/2/1999)
VICTIM:         Curtis Urban Renie (W/M, DOB: 10/31/1972)
VEHICLE:      N/A
INCIDENT:     Domestic Battery (Arrest)
SUMMARY:  Contact was made with Mr. Curtis Urban Renie (victim) who was bleeding from 
the chin area.  Mr. Renie stated that Ms. Selena Jasmine Reinoso (arrestee) pushed him twice 
while he was in front of the door causing him to fall and hit the tv stand.  The fall caused him to 
receive an approximate half inch chin laceration.  Pompano Rescue (Run# 27854) responded 
and treated Mr. Reinoso on the scene.  He refused transport for further treatment. Victim’s son 
stated that his father and Ms. Reinoso had been arguing during the night.  She went ahead and 
went outside to sleep. His father then locked the doors and once Ms. Reinoso decided to come 
back inside, she started pounding on the doors and his father went to unlock it.  Once the door 
was unlocked, she came in and forcefully pushed him as she was entering the residence which 
caused him to fall and hit the tv stand.  Ms. Reinoso was arrested for Domestic Battery and 
transported to the Broward County Sheriff’s Office Main Jail.
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CASE: 13-2312-000372 (Deputy Roach)
DATE/TIME: 12/16/23 @ 1950 HRS              
LOCATION: 4321 N Ocean Drive (Walgreens)
SUSPECT: Unknown BM
VICTIM: Walgreens
INCIDENT: Retail Theft
SUMMARY: On 12/16/23 at 1950 HRS Deputies were dispatched to 4321 N Ocean Drive 
Lauderdale by the Sea in reference to a delayed Retail Theft call. Further Investigation revealed 
unknown black male subject entered the store at approximately 7:40 PM. The subject 
subsequently removed 2 bottles of Reposado Tequila from the store without making payment. 
Subject was last seen on foot heading towards Bougainvilla Drive. Subject was wearing a black 
jacket with white graphics on it. He had on a black knit hat, 160 pound, 5-7, unshaven and 30 to 
40 years of age. 

CASE:        13-2312-000378 (Dep Hopkins)
DATE/TIME: 12/17/23 @ 0900 Hrs.              
LOCATION:  1900 S Ocean  Unit 2R 
SUSPECT:    B/F 20-30 y/o 5ft 120, thin build, long black hair.
VICTIMS:    John Emiliani  W/M DOB 3/21/68---------Mark Smith W/M DOB 12/7/67
INCIDENT: Theft, Grand
SUMMARY: On 12/16/23 at approximately 1800 hours the victims arrived at the Hard Rock 
Casino. While there they were both approached by a black female. At some point the B/F invited 
them to a club located on the casino property where the B/F served them both drinks. Both 
victims remember asking the B/F to drive them home in their rental car and remember arriving 
at the condo at approx. 0140 hours and going to their room with the B/F. Both victims don`t 
remember anything after that. At approximately 0500 hours this morning they woke up and the 
following property was missing from there condominium. (V-1)iPhone 15 Pro Max $1,600, Rolex 
Presidential 40MM white gold $46,000, (V-2) $2000 cash , PA Driver license  $10  Both (V-1) & 
(V-2) are here on vacation and uncooperative.

CASE: 13-2312-000384
DATE/TIME: 12/17/23 1430
LOCATION: 4321 N. Ocean Dr Walgreens
VICTIM: Walgreen’s Inc.
SUSPECT: 2 Adult B/M, 1 Adult B/F
VEHICLE: 2022 red Honda CRV Fl tag  61DGLW
INCIDENT: Theft, Retail
SUMMARY:  B/F entered the Walgreen’s and began a distraction theft by placing a $100 bill 
on the counter and began to ask the clerk numerous questions.  2 B/Ms then entered the store 
with large canvas bags, went to the vodka isle and stole 10 bottles of Absolute vodka value 
$255.  When confronted all three fled the area in a red 2022 Honda CRV (FL tag 
61DGLW).  Canvass of the area and LPR tracking unsuccessful.  Counterfeit $100 bill seized 
and placed into evidence. Investigation continuing.

CASE:          13-2312-000406
DATE/TIME: 12/18/23 1500 hrs
LOCATION: 1500 S Ocean Blvd
VICTIM: Carmen Anton
SUSPECT:  3 Black males in Gray Kia
INCIDENT:  Suspicious Incident (Dep Yates)
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SUMMARY: Anton advised of an attempted theft of her 2024 BMW X6. Subjects pulled up 
next to her vehicle in parking lot and used an electronic device to unlock it and open the 
sunroof. They were scared away by the building`s maintenance man. Vehicle never physically 
touched or entered. Tag on Kia not seen. No video of incident. Possible subject vehicle 
identified by detectives.  Investigation continuing with other BSO assets.

CASE:           13-2312-000490 (Dep Bickel)
DATE/TIME:  12/22/23 @ 1630 hrs              
LOCATION:  4209-4215 Seagrape Dr
SUSPECT:    Deliscia T’Lara Glenn B/F 09/08/1997
VICTIM:          SOF
VEHICLE:       N/A
INCIDENT:     Trespassing-Resisting W/O Violence Arrest
SUMMARY:   Deputies responded to the residence in reference to a trespassing in which a 
female from a cleaning service entered a seasonal rental apartment and discovered a black 
female who was living inside illegally. Contact was made with the suspect, who refused to 
cooperate with commands or identify herself. She eventually provided a false ID of Erin Peoples 
(9/10/97); however, records checks produced no information for her. A search of the apartment 
revealed she had been living there for several days with dirty dishes, trash, and food left 
throughout. During the initial encounter, the suspect continued to be belligerent and 
uncooperative. A physical struggle ensued in which the suspect refused to obey commands or 
comply with being handcuffed by actively resisting. Eventually she was cuffed and placed in a 
patrol car. As a result of the use of force, Dep Bickel’s suffered bruises/abrasions to both knees 
and he sprained his right wrist.  A fingerprint scanner was brought to the scene and the suspect 
eventually identified as Deliscia T’Lara Glenn (9/8/97). She was charged with Trespassing and 
Resisting w/o Violence/Obstruction and TOT main jail by Alpha shift.

CASE: 13-2312-000519
DATE/TIME: 12/24/23 @ 1130hrs.
LOCATION: 6002 N. Ocean Blvd. (Sea Watch)
SUBJECT: Unk
VICTIM: Linda La Rosa  WF 7-30-48
INCIDENT: Petit Theft
SUMMARY: Victim was eating at Sea Watch with friends when she walked away from her table 
to take a photograph.  When the victim returned she noticed her cell phone missing.  Staff 
indicated that they had not removed the phone. The phone last pinged at the assisted living facility 
located 1371 S. Ocean Blvd. in Pompano. No video or witnesses.

MONTHLY ARREST LOGS:

M Touch or Strike/Battery/Domestic Violence 4605 N Ocean Dr
M Touch or Strike/Battery/Domestic Violence 4309 N Ocean Dr
M Trespassing-Structure & Resist Arrest W/O Violence 4215 Seagrape Dr
M Trespassing-After Warning, Structure or Conveyance 4345 El Mar Dr
M Warrant-Trespassing 263 Commercial Blvd
M Writ of Arrest/Civil Commitment 4201 N Ocean Dr
F Grand Theft Auto x3 & Warrant-Grand Theft 4117         Bougainvilla Dr

Page 14 of 232



CRIME STATISTICS:

CRIME
CURRENT 

MONTH
PRIOR 
MONTH

2022 
YTD

2023 
YTD

AUTO THEFT 2 4 11 20
BURGLARY-BUSINESS 0 0 1 3
BURGLARY-CONVEYANCE 2 0 9 20
BURGLARY-RESIDENCE 0 0 9 6
BURGLARY-STRUCTURE 0 0 1 1
FORCIBLE SEX 0 0 0 0
ARSON 0 0 0 0
ASSAULT-AGGRAVATED 1 0 2 6
HOMICIDE 0 0 0 0
ROBBERY 0 0 2 0
THEFT-GRAND 1 0 28 28
THEFT-PETIT 5 3 50 40
TOTALS 11 7 113 124

                                                                              

CITIZEN OBSERVER PATROL STATISTICAL SUMMARY:

COP Activity Total
Number of Volunteers 27
COP Hours Worked - Month 92
COP Patrol Miles - Month 148
COP Hours Worked - YTD 1118
COP Patrol Miles - YTD 1977

COP Bike Patrol Hours - Month 0
COP Bike Patrol Hours - YTD 46

COP Beach Patrol Hours – Month 0
COP Beach Patrol Hours - YTD 126
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RESERVE DEPUTY ASSISTANCE: Reserve Deputies are part-time, fully sworn deputies who 
provide supplemental staffing to LBTS, when available, at NO cost to the Town.

Month 2023 YTD
Reserve Deputy  - Days Worked 7 62
Reserve Deputy  - Hours Worked 54 509

MONTHLY STAFFING AND STATISTICAL REPORT:

The December 2023 Monthly Staffing and Statistical Report is attached.
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Position Budgeted 
Positions Actual Positions

District Chief 1 1
Executive Lieutenant 1 1
Sergeant 4 4
Deputy Sheriff 19 18
Community Service Aide 1 1
Administrative Specialist 1 1
Clerical Specialist (P/T) 1 1
TOTAL 28 27

Name CCN Status
Deputy Claudio Reis 16605 Assigned
Deputy Eric Boyian 17422 Assigned

Sgt. Christopher Sutter 14701 Promoted and 
Assigned

Lt. William Wesolowski 9392 Promoted

Deputy Eddy Hernandez 16994 Promoted and 
Transferred Out

Captain Thomas Palmer 8217 Promoted and 
Transferred Out

Deputy Scott Klier 14806 FMLA
Sgt. Brian Nicoletti 13550 SL

Name CCN Detached to Reason Hours

Deputy Michael Kratz 11289 Walmart (2500 W 
Broward Blvd.) Shop with the Sheriff Event 4

TOTAL 4

MONTHLY STAFFING AND STATISTICAL REPORT
LAUDERDALE-BY-THE-SEA DISTRICT

December 31, 2023

CURRENT STAFFING ALLOCATIONS
Vacant Positions

1

PERSONNEL ON LIGHT DUTY, PROMOTED, TRANSFERRED, ETC.
Circumstances

Transferred in from FLL Airport (D3)
Transferred in from Pompano Beach (D11)

Surgery 

DETACHED PERSONNEL / LOCATION

LBTS (D13) new Lieutenant / Transferred in from 
IA

Sergeant / Assigned to Dania Beach (D2)

Major / Assigned to the PSB (County Critical 
Infrastructure)

LBTS (D13) new Captain

New Born
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Miscellaneous Service Types of Citation
Event Reports 47 Non-Moving / Moving Citation 98
Accidents 12 Parking 0
Calls for Service 656 Warnings 175

Total Citations 273

Type of Arrest Hours Worked
Felony 1 Bike Patrol 4.00
Misdemeanor 6 Court Overtime 9
NTA 0 Training Hours 57
Warrant 0 Detached 4
DUI (Misdemeanor) 0 Other Overtime 98
NIC (Felony) 0 Days Worked 31
NIC (Misdemeanor) 0
DV (Felony) 0
DV (Misd.) 0

Total Arrests 7

FI 10
Truant 0
Truant Debriefed 0
Elder Link 0

Arrests Time Worked

General Narrative

ATV/UTV: 140 Miles / 20 Hours                        
Reserve Deputies worked 7 shifts (53.5 hrs)                                                                                   

Lauderdale by the Sea
Monthly Activity

December 2023

Reports/Calls Traffic

UpdateUpdateUpdateUpdateUpdateUpdate
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Agenda Item No: 7.b. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Ashley Zalewski, Fire Inspector Ashley Zalewski  
Submitting Department: Administration  
Item Type: Public Safety Discussion  
Agenda Section: PUBLIC SAFETY DISCUSSION 
 

Subject Title: PBFD December 2023 Public Safety Report 
  
 
Explanation: PBFD December 2023 report prepared by Fire Inspector Ashley Zalewski. 
 
Recommendation: Accept/Approve 
 
Exhibits:  
1. PBFR December 2023 Report 
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POMPANO BEACH 

FIRERESCUE 
Bureau of Fire Prevention 

100 West Atlantic 
Boulevard Room 220 
Pompano Beach, FL 
33060 Office 
954•786•4695 
Fax 954•786•4328 

 
 

TO: LINDA CONNORS, TOWN MANAGER 

FROM: ASHLEY ZALEWSKI 

SUBJECT: PBFR PUBLIC SAFETY REPORT – DECEMBER 2023 

CC: PETE MCGINNIS 

  

Below are the resident complaints for the month of December: 0 
 
Below are the public education events that were held during the month of December: 

 Community Event- 1- Christmas by the Sea 
The total number of participants for the public education events held this month is 1. 
 

Plan Reviews and Fees: 
 

Plans Examiner Zalewski reports the below statistical data for the month of December: 
Type Amount/Number 

Plans Reviewed 8 
Square Footage 8,273 
Plan Review Revision Fee $75.00 
Fire/Rescue Fee $0.00 
Total Project Cost $203,750.00 
PBFR Plan Review Fee $1,192.50 
PBFR Tech Fee $23.85 
New Constructions 11 
Meetings 2 

 
 
Plan Type Plans Reviewed 
30- Apartments 6 
38- Business 1 
90- Site Plan 1 
Grand Total  8 
  

 
Complaints & Notice of Violation: 
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Plans Examiner Zalewski reports that Complaints for the month of December: 
 Assigned On Going Completed 

12/01/2023 through 12/31/23 0 1 0 

 
Below are the Fire Incidents for the Month of December 2023. 

Part III- Breakdown of Fires (Incident Type 110-129) 

Structure Fires Estimated Property Loss Civilian Casualty Civilian Deaths Total 

Structure Fires Estimated Property Loss Civilian Casualty Civilian Deaths Total 

02 - Residential - Apartments $0.00 0 0 0 

04 - Other Residential $0.00 0 0 0 

06 - Public Assembly $0.00 0 0 0 

09 - Stores and Offices $0.00 0 0 0 

 Total Loss $0.00   0 
 

 
PBFR Operational Statistics: 
 

 
There are 3 shifts that work from 7:30a-7:30a. We have a 24 hr shift schedule.  
 

 
 
Monthly Response Time Chart is an average of response times from time of dispatch to arrival 
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on scene.  
 
Station 
12 

A-Shift R12 12/1/23 
8:28 
AM 

12/1/23 
8:33 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:46 

Station 
12 

A-Shift E12 12/1/23 
11:42 
AM 

12/1/23 
11:46 
AM 

Detector activation, 
no fire - unintentional 

0:03:25 

Station 
12 

A-Shift R12 12/1/23 
12:21 
PM 

12/1/23 
12:25 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:04 

Station 
12 

A-Shift E12 12/1/23 
12:27 
PM 

12/1/23 
12:30 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:20 

Station 
12 

A-Shift R12 12/1/23 
3:54 PM 

12/1/23 
3:59 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:38 

Station 
12 

B-Shift E12 12/2/23 
10:50 
AM 

12/2/23 
10:56 
AM 

Alarm system 
activation, no fire - 
unintentional 

0:06:03 

Station 
12 

B-Shift E12 12/2/23 
3:56 PM 

12/2/23 
4:00 PM 

Removal of victim(s) 
from stalled elevator 

0:03:35 

Station 
12 

B-Shift R12 12/2/23 
11:43 
PM 

12/2/23 
11:50 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:29 

Station 
12 

C-Shift R12 12/3/23 
6:47 
AM 

12/3/23 
6:53 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:32 

Station 
12 

C-Shift R12 12/3/23 
9:31 
AM 

12/3/23 
9:36 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:53 

Station 
12 

C-Shift R12 12/3/23 
6:03 PM 

12/3/23 
6:08 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:19 

Station 
12 

C-Shift E12 12/4/23 
5:30 
AM 

12/4/23 
5:36 
AM 

Sprinkler activation, 
no fire - unintentional 

0:05:53 

Station 
12 

A-Shift E12 12/4/23 
9:36 
AM 

12/4/23 
9:38 
AM 

Alarm system 
activation, no fire - 
unintentional 

0:02:39 

Station 
12 

A-Shift E12 12/4/23 
7:15 PM 

12/4/23 
7:23 PM 

Assist invalid 0:08:05 

Station 
12 

A-Shift E12 12/4/23 
7:29 PM 

12/4/23 
7:32 PM 

Removal of victim(s) 
from stalled elevator 

0:02:52 

Station 
12 

A-Shift R12 12/4/23 
10:21 
PM 

12/4/23 
10:26 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:04 

Station 
12 

B-Shift E12 12/5/23 
9:00 
AM 

12/5/23 
9:04 
AM 

System malfunction, 
other 

0:03:17 
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Station 
12 

B-Shift R12 12/5/23 
10:05 
AM 

12/5/23 
10:12 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:51 

Station 
12 

B-Shift E12 12/5/23 
10:06 
AM 

12/5/23 
10:10 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:46 

Station 
12 

B-Shift R12 12/5/23 
3:25 PM 

12/5/23 
3:32 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:55 

Station 
12 

B-Shift R12 12/5/23 
6:43 PM 

12/5/23 
6:48 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:47 

Station 
12 

B-Shift E12 12/5/23 
7:07 PM 

12/5/23 
7:11 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:53 

Station 
12 

B-Shift E12 12/5/23 
11:06 
PM 

12/5/23 
11:15 
PM 

Public service 0:09:05 

Station 
12 

C-Shift R12 12/6/23 
9:24 
AM 

12/6/23 
9:29 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:55 

Station 
12 

C-Shift R12 12/6/23 
3:08 PM 

12/6/23 
3:13 PM 

Motor vehicle 
accident with injuries 

0:04:45 

Station 
12 

C-Shift R12 12/6/23 
6:48 PM 

12/6/23 
6:48 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:00:07 

Station 
12 

C-Shift R12 12/6/23 
9:13 PM 

12/6/23 
9:18 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:22 

Station 
12 

C-Shift E12 12/6/23 
9:43 PM 

12/6/23 
9:48 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:07 

Station 
12 

C-Shift R12 12/7/23 
2:32 
AM 

12/7/23 
2:36 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:24 

Station 
12 

C-Shift R12 12/7/23 
2:32 
AM 

12/7/23 
2:36 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:24 

Station 
12 

A-Shift R12 12/7/23 
11:50 
AM 

12/7/23 
11:53 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:58 

Station 
12 

A-Shift R12 12/7/23 
12:05 
PM 

12/7/23 
12:06 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:01:26 

Station 
12 

A-Shift R12 12/7/23 
2:06 PM 

12/7/23 
2:11 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:20 

Station 
12 

A-Shift E12 12/7/23 
2:31 PM 

12/7/23 
2:36 PM 

Heat detector 
activation due to 
malfunction 

0:05:19 

Page 23 of 232



Station 
12 

A-Shift E12 12/8/23 
2:43 
AM 

12/8/23 
2:50 
AM 

Smoke scare, odor of 
smoke 

0:06:19 

Station 
12 

B-Shift R12 12/8/23 
7:55 
AM 

12/8/23 
7:57 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:26 

Station 
12 

B-Shift R12 12/8/23 
12:29 
PM 

12/8/23 
12:34 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:40 

Station 
12 

B-Shift R12 12/8/23 
9:24 PM 

12/8/23 
9:30 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:08 

Station 
12 

B-Shift E12 12/8/23 
10:05 
PM 

12/8/23 
10:12 
PM 

Public service 0:06:44 

Station 
12 

C-Shift R12 12/9/23 
12:35 
PM 

12/9/23 
12:40 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:38 

Station 
12 

C-Shift R12 12/9/23 
5:06 PM 

12/9/23 
5:12 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:20 

Station 
12 

A-Shift R12 12/10/23 
7:26 
AM 

12/10/23 
7:31 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:38 

Station 
12 

A-Shift E12 12/10/23 
7:35 
AM 

12/10/23 
7:40 
AM 

Alarm system 
sounded due to 
malfunction 

0:04:55 

Station 
12 

A-Shift R12 12/10/23 
8:09 
AM 

12/10/23 
8:14 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:30 

Station 
12 

A-Shift E12 12/10/23 
8:09 
AM 

12/10/23 
8:13 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:21 

Station 
12 

A-Shift E12 12/10/23 
11:06 
AM 

12/10/23 
11:10 
AM 

Motor vehicle 
accident with injuries 

0:03:32 

Station 
12 

A-Shift R12 12/10/23 
11:06 
AM 

12/10/23 
11:10 
AM 

Motor vehicle 
accident with injuries 

0:03:12 

Station 
12 

A-Shift E12 12/10/23 
1:06 PM 

12/10/23 
1:10 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:33 

Station 
12 

A-Shift R12 12/10/23 
1:59 PM 

12/10/23 
2:06 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:40 

Station 
12 

A-Shift E12 12/10/23 
2:01 PM 

12/10/23 
2:01 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:00:06 

Station 
12 

A-Shift R12 12/10/23 
3:29 PM 

12/10/23 
3:32 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:05 
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Station 
12 

A-Shift E12 12/10/23 
4:48 PM 

12/10/23 
4:51 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:28 

Station 
12 

A-Shift R12 12/10/23 
4:48 PM 

12/10/23 
4:51 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:28 

Station 
12 

A-Shift R12 12/10/23 
5:37 PM 

12/10/23 
5:48 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:11:47 

Station 
12 

A-Shift R12 12/10/23 
6:38 PM 

12/10/23 
6:38 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:00:11 

Station 
12 

A-Shift E12 12/10/23 
7:15 PM 

12/10/23 
7:20 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:53 

Station 
12 

A-Shift R12 12/10/23 
8:13 PM 

12/10/23 
8:18 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:12 

Station 
12 

B-Shift E12 12/11/23 
6:23 PM 

12/11/23 
6:25 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:07 

Station 
12 

B-Shift R12 12/11/23 
9:16 PM 

12/11/23 
9:20 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:29 

Station 
12 

B-Shift R12 12/12/23 
5:53 
AM 

12/12/23 
5:58 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:07 

Station 
12 

C-Shift E12 12/12/23 
7:47 
AM 

12/12/23 
7:53 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:55 

Station 
12 

C-Shift E12 12/12/23 
5:03 PM 

12/12/23 
5:09 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:56 

Station 
12 

C-Shift E12 12/13/23 
3:43 
AM 

12/13/23 
3:48 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:16 

Station 
12 

A-Shift R12 12/13/23 
10:04 
AM 

12/13/23 
10:09 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:21 

Station 
12 

A-Shift E12 12/14/23 
12:56 
AM 

12/14/23 
1:05 
AM 

Alarm system 
sounded due to 
malfunction 

0:09:05 

Station 
12 

A-Shift R12 12/14/23 
4:17 
AM 

12/14/23 
4:22 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:32 

Station 
12 

B-Shift R12 12/14/23 
6:12 PM 

12/14/23 
6:18 PM 

Motor vehicle 
accident with injuries 

0:06:02 

Station 
12 

B-Shift E12 12/14/23 
6:11 PM 

12/14/23 
6:14 PM 

Motor vehicle 
accident with injuries 

0:02:46 

Station 
12 

C-Shift E12 12/15/23 
3:18 PM 

12/15/23 
3:23 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:28 
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Station 
12 

C-Shift R12 12/15/23 
3:18 PM 

12/15/23 
3:22 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:48 

Station 
12 

C-Shift R12 12/15/23 
6:59 PM 

12/15/23 
7:01 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:24 

Station 
12 

C-Shift R12 12/15/23 
9:45 PM 

12/15/23 
9:51 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:47 

Station 
12 

C-Shift R12 12/15/23 
11:13 
PM 

12/15/23 
11:17 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:23 

Station 
12 

C-Shift R12 12/15/23 
11:50 
PM 

12/15/23 
11:54 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:08 

Station 
12 

C-Shift R12 12/16/23 
6:00 
AM 

12/16/23 
6:05 
AM 

Arcing, shorted 
electrical equipment 

0:04:08 

Station 
12 

C-Shift E12 12/16/23 
6:00 
AM 

12/16/23 
6:04 
AM 

Arcing, shorted 
electrical equipment 

0:03:59 

Station 
12 

C-Shift E12 12/16/23 
6:00 
AM 

12/16/23 
6:04 
AM 

Arcing, shorted 
electrical equipment 

0:03:59 

Station 
12 

C-Shift R12 12/16/23 
6:00 
AM 

12/16/23 
6:05 
AM 

Arcing, shorted 
electrical equipment 

0:04:08 

Station 
12 

A-Shift R12 12/16/23 
1:17 PM 

12/16/23 
1:24 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:07:00 

Station 
12 

A-Shift E12 12/16/23 
1:40 PM 

12/16/23 
1:46 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:09 

Station 
12 

A-Shift R12 12/16/23 
2:02 PM 

12/16/23 
2:09 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:07:14 

Station 
12 

A-Shift E12 12/16/23 
2:01 PM 

12/16/23 
2:08 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:58 

Station 
12 

A-Shift E12 12/16/23 
2:01 PM 

12/16/23 
2:08 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:58 

Station 
12 

A-Shift E12 12/16/23 
3:20 PM 

12/16/23 
3:27 PM 

Good intent call, other 0:06:41 

Station 
12 

A-Shift R12 12/16/23 
4:45 PM 

12/16/23 
4:48 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:25 

Station 
12 

A-Shift E12 12/16/23 
5:00 PM 

12/16/23 
5:03 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:42 

Station 
12 

A-Shift E12 12/16/23 
4:51 PM 

12/16/23 
4:55 PM 

Defective elevator, no 
occupants 

0:04:34 
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Station 
12 

A-Shift E12 12/16/23 
7:07 PM 

12/16/23 
7:10 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:44 

Station 
12 

A-Shift E12 12/16/23 
9:20 PM 

12/16/23 
9:26 PM 

Power line down 0:05:48 

Station 
12 

A-Shift E12 12/16/23 
11:57 
PM 

12/17/23 
12:04 
AM 

Public service 0:07:37 

Station 
12 

A-Shift R12 12/17/23 
1:03 
AM 

12/17/23 
1:13 
AM 

No incident found on 
arrival at dispatch 
address 

0:09:36 

Station 
12 

A-Shift R12 12/17/23 
4:42 
AM 

12/17/23 
4:48 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:56 

Station 
12 

A-Shift E12 12/17/23 
4:23 
AM 

12/17/23 
4:31 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:07:43 

Station 
12 

B-Shift R12 12/17/23 
3:10 PM 

12/17/23 
3:13 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:50 

Station 
12 

B-Shift E12 12/17/23 
5:42 PM 

12/17/23 
5:51 PM 

Alarm system 
sounded due to 
malfunction 

0:08:53 

Station 
12 

B-Shift R12 12/17/23 
5:49 PM 

12/17/23 
5:53 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:48 

Station 
12 

B-Shift R12 12/17/23 
6:24 PM 

12/17/23 
6:27 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:35 

Station 
12 

B-Shift E12 12/17/23 
8:21 PM 

12/17/23 
8:26 PM 

Alarm system 
activation, no fire - 
unintentional 

0:05:23 

Station 
12 

B-Shift R12 12/17/23 
8:31 PM 

12/17/23 
8:35 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:51 

Station 
12 

B-Shift E12 12/17/23 
8:49 PM 

12/17/23 
8:56 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:21 

Station 
12 

B-Shift E12 12/17/23 
10:03 
PM 

12/17/23 
10:06 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:20 

Station 
12 

B-Shift R12 12/17/23 
10:03 
PM 

12/17/23 
10:08 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:37 

Station 
12 

B-Shift R12 12/17/23 
11:46 
PM 

12/17/23 
11:51 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:29 

Station 
12 

A-Shift R12 12/18/23 
1:00 PM 

12/18/23 
1:00 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:00:12 

Station 
12 

A-Shift E12 12/19/23 
8:27 PM 

12/19/23 
8:32 PM 

Assist invalid 0:05:05 
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Station 
12 

A-Shift E12 12/20/23 
1:33 
AM 

12/20/23 
1:40 
AM 

Smoke scare, odor of 
smoke 

0:06:27 

Station 
12 

A-Shift R12 12/20/23 
1:59 
AM 

12/20/23 
2:08 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:08:55 

Station 
12 

B-Shift R12 12/20/23 
7:24 
AM 

12/20/23 
7:30 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:21 

Station 
12 

B-Shift R12 12/20/23 
1:00 PM 

12/20/23 
1:03 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:20 

Station 
12 

B-Shift E12 12/20/23 
2:42 PM 

12/20/23 
2:46 PM 

Dispatched & 
canceled en route 

0:04:35 

Station 
12 

B-Shift E12 12/20/23 
9:26 PM 

12/20/23 
9:30 PM 

Detector activation, 
no fire - unintentional 

0:04:23 

Station 
12 

B-Shift R12 12/20/23 
10:20 
PM 

12/20/23 
10:24 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:16 

Station 
12 

B-Shift R12 12/20/23 
11:23 
PM 

12/20/23 
11:29 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:38 

Station 
12 

C-Shift E12 12/21/23 
7:27 
AM 

12/21/23 
7:30 
AM 

Smoke detector 
activation due to 
malfunction 

0:03:23 

Station 
12 

C-Shift R12 12/21/23 
8:14 
AM 

12/21/23 
8:16 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:01:28 

Station 
12 

C-Shift R12 12/21/23 
2:44 PM 

12/21/23 
2:50 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:54 

Station 
12 

A-Shift R12 12/22/23 
12:33 
PM 

12/22/23 
12:37 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:15 

Station 
12 

A-Shift E12 12/22/23 
12:38 
PM 

12/22/23 
12:42 
PM 

No incident found on 
arrival at dispatch 
address 

0:04:25 

Station 
12 

A-Shift E12 12/22/23 
4:30 PM 

12/22/23 
4:35 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:23 

Station 
12 

A-Shift E12 12/22/23 
4:30 PM 

12/22/23 
4:35 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:23 

Station 
12 

A-Shift E12 12/23/23 
1:35 
AM 

12/23/23 
1:41 
AM 

Assist invalid 0:05:56 

Station 
12 

B-Shift E12 12/23/23 
11:07 
AM 

12/23/23 
11:12 
AM 

Removal of victim(s) 
from stalled elevator 

0:05:00 

Station 
12 

B-Shift E12 12/23/23 
11:51 
AM 

12/23/23 
11:55 
AM 

Defective elevator, no 
occupants 

0:04:05 
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Station 
12 

B-Shift R12 12/23/23 
1:58 PM 

12/23/23 
2:01 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:37 

Station 
12 

B-Shift E12 12/23/23 
2:35 PM 

12/23/23 
2:41 PM 

Alarm system 
activation, no fire - 
unintentional 

0:05:30 

Station 
12 

B-Shift E12 12/23/23 
2:53 PM 

12/23/23 
2:55 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:01:23 

Station 
12 

B-Shift E12 12/23/23 
3:55 PM 

12/23/23 
3:56 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:00:33 

Station 
12 

B-Shift R12 12/23/23 
3:56 PM 

12/23/23 
3:58 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:09 

Station 
12 

B-Shift R12 12/23/23 
5:19 PM 

12/23/23 
5:22 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:05 

Station 
12 

C-Shift R12 12/24/23 
6:36 PM 

12/24/23 
6:40 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:47 

Station 
12 

A-Shift R12 12/25/23 
9:50 
AM 

12/25/23 
9:59 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:09:00 

Station 
12 

A-Shift R12 12/25/23 
11:26 
AM 

12/25/23 
11:33 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:19 

Station 
12 

A-Shift E12 12/25/23 
12:43 
PM 

12/25/23 
12:47 
PM 

Public service 0:03:18 

Station 
24 

A-Shift R12 12/25/23 
10:03 
PM 

12/25/23 
10:10 
PM 

Special outside fire, 
other 

0:07:09 

Station 
12 

A-Shift R12 12/26/23 
6:21 
AM 

12/26/23 
6:27 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:39 

Station 
12 

B-Shift R12 12/26/23 
8:51 
AM 

12/26/23 
8:55 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:21 

Station 
12 

B-Shift R12 12/26/23 
5:43 PM 

12/26/23 
5:47 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:36 

Station 
12 

B-Shift R12 12/26/23 
9:05 PM 

12/26/23 
9:09 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:55 

Station 
12 

C-Shift E12 12/27/23 
8:42 
AM 

12/27/23 
8:46 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:35 

Station 
12 

C-Shift R12 12/27/23 
8:42 
AM 

12/27/23 
8:46 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:03:33 
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Station 
12 

C-Shift R12 12/27/23 
11:16 
AM 

12/27/23 
11:24 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:07:30 

Station 
12 

C-Shift R12 12/27/23 
6:55 PM 

12/27/23 
7:00 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:25 

Station 
12 

C-Shift R12 12/27/23 
8:28 PM 

12/27/23 
8:33 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:57 

Station 
12 

A-Shift E12 12/28/23 
10:33 
AM 

12/28/23 
10:37 
AM 

Public service 0:04:04 

Station 
12 

A-Shift E12 12/28/23 
12:16 
PM 

12/28/23 
12:19 
PM 

Alarm system 
activation, no fire - 
unintentional 

0:03:40 

Station 
12 

B-Shift R12 12/29/23 
11:19 
AM 

12/29/23 
11:25 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:06:09 

Station 
12 

B-Shift E12 12/29/23 
1:02 PM 

12/29/23 
1:07 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:04:53 

Station 
12 

B-Shift R12 12/29/23 
1:02 PM 

12/29/23 
1:08 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:51 

Station 
12 

B-Shift R12 12/29/23 
2:16 PM 

12/29/23 
2:19 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:02:59 

Station 
12 

B-Shift R12 12/29/23 
9:30 PM 

12/29/23 
9:35 PM 

EMS call, excluding 
vehicle accident with 
injury 

0:05:01 

Station 
12 

B-Shift E12 12/30/23 
12:41 
AM 

12/30/23 
12:54 
AM 

Smoke detector 
activation, no fire - 
unintentional 

0:12:14 

Station 
12 

B-Shift R12 12/30/23 
4:09 
AM 

12/30/23 
4:17 
AM 

EMS call, excluding 
vehicle accident with 
injury 

0:07:24 

Station 
12 

C-Shift E12 12/30/23 
10:56 
PM 

12/30/23 
11:00 
PM 

System malfunction, 
other 

0:03:55 

Station 
12 

C-Shift R12 12/30/23 
11:08 
PM 

12/30/23 
11:15 
PM 

EMS call, excluding 
vehicle accident with 
injury 

0:07:46 

 
 
All reports in the future will include all contractual information that is required. 
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Agenda Item No: 8.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Lucila Lang, Finance Director  
Submitting Department: Finance  
Item Type: Town Manager Report  
Agenda Section: TOWN MANAGER REPORT 
 

Subject Title: October 2023 Finance Report 
 
Explanation: Presented is the October 2023 financial report which consists of the attached 
Revenue/Expenditure Report (Exhibit 2) and the Cash & Investment Report (Exhibit 3).  At the 
end of October, the Town was 8.33% through the fiscal year. 
 
Recommendation: N/A 
 
Exhibits:  
1. October 2023 Finance Report 
2. October 2023 Revenue-Expenditure Report 
3. October 2023 Cash Investment Report 
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October is the first month of fiscal year 2023/2024.

The following is a summary of the operating results through 10/31/23:

Notable items this month are as follows:

General Fund:

• During October the Town did not collect ad valorem revenues.  This is consistent 
with expectations.  The Town will begin receiving these in November with a large 
bulk in December.

• Due to the fact that most revenue items are received one month in arrears, most 
of the revenues that were collected in October were applied to the prior fiscal 
year.  Therefore, even though the summary report presented above shows that 
General Fund expenditures exceed revenues by approximately $1M, this is 
consistent with the Town’s expectations.

Building Fund:

• CAP’s bill for “building permit services” for the prior month is received one month 
later.  Therefore, October’s invoice will be received the following month which is 
why the expense has not been recorded.

Sewer Fund:

• Sewer Fund activity is within expectations for the first month of the fiscal year.

Fire Fund:

• As expected, the Town did not receive any fire assessments fee revenue in 
October.  The first fire assessment fee distribution is usually received in late 
November and should be reflected in November Finance Report.

Amount % of 
Budget Amount % of Budget

General Fund 16,922,144.00$   509,526.00$         16,412,618.00$          124,269.11$        0.76% 1,146,688.63$    6.99% (1,022,419.52)$    

Building Fund 1,253,593.00$     115,000.00$         1,138,593.00$            145,417.35$        12.77% 6,367.87$            0.56% 139,049.48$         

Sewer Fund 1,707,217.00$     100,000.00$         1,607,217.00$            -$                      0.00% 88,095.36$          5.48% (88,095.36)$         

Fire Fund 1,372,000.00$     198,985.00$         1,173,015.00$            21,195.00$           1.81% 79,483.34$          6.78% (58,288.34)$         

Capital Fund 4,176,905.00$     2,171,905.00$      2,005,000.00$            -$                      0.00% 59,451.31$          1.42% (59,451.31)$         

Parking Fund 3,161,895.00$     -$                       3,161,895.00$            271,152.53$        8.58% 66,129.83$          2.09% 205,022.70$         

Grand Total 28,593,754.00$   3,095,416.00$      25,498,338.00$          562,033.99$        1,446,216.34$    (884,182.35)$       

Fund Annual Budget Budgeted 
Appropriations

Budgeted Revenues 
Excluding 

Appropriations

YTD Revenues YTD Expenditures
Net Amount
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Capital Projects Fund:

• Activity for the month of October for capital projects is displayed in the chart 
below:

Parking Fund:

• Parking revenues and expenditures are all in line with expectations:

CIP Projects Budget YTD 
Expenditures

October 
Expenditures % Completion Comments

75th Anniversary Art Installation 125,000.00$     $                 -    $                  -   0.00% No activity for the month of October.
Downtown Enhancement 2,000,000.00$  $                 -    $                  -   0.00% No activity for the month of October.
Opticome Emergency Vehicle System 75,000.00$     -$               -$                0.00% No activity for the month of October.
Bel-Air-Seawall Repair 366,678.00$    -$               -$                0.00% No activity for the month of October.
Canal Dredging 75,000.00$     1,400.00$       1,400.00$        1.87% Payment made to Illumination Electric Corp.
Storm Water Rate Study 65,000.00$     -$               -$                0.00% No activity for the month of October.
Beach Renourishment 116,667.00$    -$               -$                0.00% No activity for the month of October.
Pedestrian Amenities 75,000.00$     53,280.16$     53,280.16$       71.04% Payments made to The Paving Lady, Inc. for the Hibiscus Sidewalk.
Friedt Park 700,000.00$    -$               -$                0.00% No activity for the month of October.
El Mar Drive 300,000.00$    -$               -$                0.00% No activity for the month of October.
Entry Feature & Traffic Calm 150,000.00$    -$               -$                0.00% No activity for the month of October.

Totals: 4,048,345.00$ 54,680.16$     54,680.16$       

OCTOBER, 2023  REPORT INFORMATION

South Ocean 18,142.30$   (2,994.29)$   26,750.96$   2,690.03$     23,363.32$   778.31$        17,455.34$     2,912.40$     20,998.05$     6,061.85$     

Ocean Front Meters 43,912.12$   6,192.06$     49,782.49$   9,343.16$     41,430.72$   (4,566.43)$   31,413.74$     (4,946.62)$   33,440.88$     (620.27)$      

Commercia l  Blvd. Meters 8,993.10$     2,492.88$     8,092.04$     2,358.74$     9,261.55$     2,145.47$     7,414.29$        4,734.41$     8,943.82$       4,196.62$     

Parking Meters -Beach 19,139.94$   (2,505.56)$   23,067.41$   5,245.50$     21,695.42$   (1,913.40)$   15,551.52$     (236.59)$      16,073.85$     2,017.05$     

Pa lm Porta l -FDG 11,749.80$   (211.22)$      15,964.91$   2,261.77$     14,667.43$   1,706.57$     10,081.87$     1,142.32$     10,131.75$     1,585.05$     

El  Prado Parking Lot 45,246.21$   (3,469.00)$   55,887.40$   (3,314.97)$   58,474.21$   4,784.52$     41,825.62$     907.08$        46,003.41$     9,256.98$     

Town Hal l  Parking Lot 1,504.69$     (1,174.25)$   4,175.29$     797.42$        1,651.08$     193.44$        1,137.97$        (912.42)$      1,156.33$       (58.56)$        

El  Mar Parking Lot 22,638.64$   (1,748.32)$   24,714.59$   592.56$        24,791.91$   (3,763.92)$   18,288.75$     (1,953.39)$   21,704.64$     (363.38)$      

A1A Parking Lot 46,766.72$   (3,975.81)$   63,036.67$   3,297.50$     59,120.46$   2,174.50$     39,620.90$     1,864.50$     49,055.69$     8,407.35$     

Bougainvi l la/Poinciana 18,194.53$   2,245.98$     23,682.87$   6,317.29$     20,876.01$   5,261.34$     16,257.46$     4,189.34$     17,764.80$     6,560.66$     

Monthly Total: 236,288.05$ 295,154.63$ 275,332.11$ 199,047.46$ 225,273.22$   

Difference from last year $$: (5,147.53)$   29,589.00$   6,800.40$     7,701.03$     37,043.35$     

Difference from last year %: -2.13% 11.14% 2.53% 4.02% 19.68%

June, 2023 July, 2023 August, 2023 September, 2023 October, 2023
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The top producing lots for October 2023 are:

• A1A Parking Lot
• El Prado Parking Lot
• Ocean Front Meters

In addition to the detailed information of parking revenues, the following chart shows the 
collections of parking fines.  Parking fines are collected at Town Hall and Municipal 
Collections.  In May 2022, the Town hired RTR Financial Services, Inc., a collection 
agency to assist with past due uncollected parking fines.

May
2023

June
2023

July
2023

August
2023

September
2023

October
2023

1,680.00$          25,689.13$        1,220.00$          19,535.00$        15,135.00$       1,707.00$         

Parking 
Fines
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Town of Lauderdale-by-the-Sea
Cash and Investment Report

as of October 31,2023

Bank / GL Bank Account Bank/ Balance Interest/ Interest/Chg Interest/
Other No. No. Account Name Type Pool 10/31/2023 Avg % Yield Mkt Value Year to Date

 001 General Fund:
SunTrust 101.000 8015 Master Account Advantage NOW SunTrust 5,247,398.54 1.00% 5,812.25 5,812.25
SunTrust 101.009 6876 Emergency Reserve Advantage NOW SunTrust 2,500,000.00 1.00% Included Above Included Above

GENERAL FUND BANK SUBTOTAL 7,747,398.54 5,812.25 5,812.25
SBA 101.300 1471-A General Fund Invest Acct A SBA Invest Pool SBA 184,998.77 5.60% 876.42 876.42
SBA 101.400 1472-A Emergency Reserves Acct A SBA Invest Pool SBA 89,754.54 5.60% 425.19 425.19

GENERAL FUND SBA SUBTOTAL 274,753.31 1,301.61 1,301.61
GENERAL FUND GRAND TOTAL 8,022,151.85 7,113.86 7,113.86

101 Police Forfeiture & Training
SunTrust 101.100 9613 Police Forfeiture Fund Advantage NOW SunTrust 15,659.60 1.00% Included Above Included Above

POLICE FUND TOTAL 15,659.60 0.00 0.00
103 Sewer Enterprise Fund

SunTrust 101.105 9999 Cash Advantage NOW SunTrust 1,505,633.33 1.00% 1,106.45 1,106.45
SEWER FUND TOTAL 1,505,633.33 1,106.45 1,106.45

115 Fire Fund:
SunTrust 101.109 5379 Fire Fund Account Advantage NOW 825,263.64 1.00% 554.07 554.07

FIRE FUND GRAND TOTAL 825,263.64 554.07 554.07
300 Capital Improvement Fund:

SunTrust 101.115 0010 Cash Advantage NOW SunTrust 1,858,236.75 1.00% 1,664.26 1,664.26
CAPITAL IMPROVEMENT FUND TOTAL 1,858,236.75 1,664.26 1,664.26

310 Parking Improvement Fund
SunTrust 101.125 0120 Parking Improvement Account Advantage NOW SunTrust 5,231,542.53 1.00% 3,890.73 3,890.73
SunTrust 101.128 8554 PILOP Account Advantage NOW SunTrust 148,871.00 1.00% 106.43 106.43

PARKING FUND TOTAL 5,380,413.53 3,997.16 3,997.16
102 Building Fund

SunTrust 101.104 8686 Building Account Advantage NOW SunTrust 1,400,155.07 1.00% 1,123.14 1,123.14
BUILDING FUND TOTAL 1,400,155.07 1123.14 1,123.14

ALL FUNDS GRAND TOTAL 19,007,513.77 15,558.94 15,558.94
 

1/16/2024 1
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Town of Lauderdale-by-the-Sea
Cash and Investment Report

as of October 31,2023

Summary by Investment Type Amount Percent
Interest Bearing Checking 18,732,760.46 99%
Non-interest Bearing Checking 0.00 0%
SBA Trust Fund/Pools 274,753.31 1%
Repurchase Agreements 0.00 0%
Money Market Funds 0.00 0%
U.S. Securities/Treasuries 0.00 0%
U.S. Federal Agencies 0.00 0%
Federal Instrumentalities 0.00 0%

GRAND TOTAL 19,007,513.77 100%

 
Summary by Fund Amount Percent  
101.000/101-400 General Fund 8,022,151.85 42%

Police Fund 15,659.60 0%
Sewer Fund 1,505,633.33 8%
Fire Fund 825,263.64 4%
Building Fund 1,400,155.07 7%
Capital Improvement Fund 1,858,236.75 10%
Parking Fund 5,380,413.53 28%

GRAND TOTAL 19,007,513.77 100%

 
Summary by Bank/Pool Amount Percent

SunTrust 18,732,760.46 99%
Florida Prime/State Board of Admin. 274,753.31 1%

GRAND TOTAL 19,007,513.77 100%

1/16/2024 2
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Agenda Item No: 8.b. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Lucila Lang, Finance Director  
Submitting Department: Finance  
Item Type: Town Manager Report  
Agenda Section: TOWN MANAGER REPORT 
 

Subject Title: November 2023 Finance Report 
 
Explanation: Presented is the November 2023 financial report which consists of the attached 
Revenue/Expenditure Report (Exhibit 2) and the Cash & Investment Report (Exhibit 3).  At the 
end of November, the Town was 16.67% through the fiscal year. 
 
Recommendation: N/A 
 
Exhibits:  
1. November 2023 Finance Report 
2. November 2023 Revenue-Expenditure Report 
3. November 2023 Cash-Investment Report 
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The following is a summary of the operating results through 11/30/23:

Notable items this month are as follows:

General Fund

• During November, the Town collected $2,957,154.81 in ad valorem revenues.  
This is consistent with the Town’s expectations.  The largest bulk of this revenue 
is usually received in December.

• All other revenues and expenses are within expectations for the 2nd month of the 
fiscal year.

Building Fund

• CAP’s billing has not been received and will be processed upon receipt.

Sewer Fund

• Sewer revenues and expenditures are within budget.

Fire Fund

• During the month of November, the Town received $258,838.61 in Fire 
Assessment Fee revenues which is 22.80% of the amount that was budgeted.

Amount % of 
Budget Amount % of Budget

General Fund 16,922,144.00$   509,526.00$         16,412,618.00$          3,430,013.09$     20.90% 2,644,189.50$    16.11% 785,823.59$         

Building Fund 1,253,593.00$     115,000.00$         1,138,593.00$            249,695.26$        21.93% 21,455.09$          1.88% 228,240.17$         

Sewer Fund 1,707,217.00$     100,000.00$         1,607,217.00$            96,863.95$           6.03% 187,818.71$       11.69% (90,954.76)$         

Fire Fund 1,372,000.00$     198,985.00$         1,173,015.00$            286,255.16$        24.40% 159,745.48$       13.62% 126,509.68$         

Capital Fund 4,176,905.00$     2,171,905.00$      2,005,000.00$            626,664.26$        31.26% 1,713,764.88$    41.03% (1,087,100.62)$    

Parking Fund 3,161,895.00$     -$                       3,161,895.00$            564,520.57$        17.85% 386,791.00$       12.23% 177,729.57$         

Grand Total 28,593,754.00$   3,095,416.00$      25,498,338.00$          5,254,012.29$     5,113,764.66$    140,247.63$         

Fund Annual Budget Budgeted 
Appropriations

Budgeted Revenues 
Excluding 

Appropriations

YTD Revenues YTD Expenditures
Net Amount
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Capital Projects Fund

• Activity for the month of November for capital projects is displayed in the chart 
below:

Parking Fund

• Parking revenues are a bit below expectations while expenditures are within 
expectations.

Below is a breakdown of revenue by lots:

Note:  

• November 2023 parking lot revenue was 8.47% lower than November 2022.
• Weather during the month of November was very poor-lots of rain.

CIP Projects Budget YTD 
Expenditures

November 
Expenditures % Completion Comments

75th Anniversary Art Installation 125,000.00$     $                 -    $                  -   0.00% No activity for the month of November.

Downtown Enhancement 2,000,000.00$  $ 1,547,402.20  $  1,547,402.20 77.37%
Payments made to Flynn Engineering and State Contracting & Engineering 
Corp.

Opticome Emergency Vehicle System 75,000.00$     -$               -$                0.00% No activity for the month of November.
Bel-Air-Seawall Repair 366,678.00$    -$               -$                0.00% No activity for the month of November.
Canal Dredging 75,000.00$     1,400.00$       -$                1.87% No activity for the month of November.
Storm Water Rate Study 65,000.00$     -$               -$                0.00% No activity for the month of November.
Beach Renourishment 116,667.00$    -$               -$                0.00% No activity for the month of November.
Pedestrian Amenities 75,000.00$     53,280.16$     -$                71.04% No activity for the month of November.
Friedt Park 700,000.00$    -$               -$                0.00% No activity for the month of November.
El Mar Drive 300,000.00$    97,975.30$     97,975.30$       32.66% Payments made to The Paving Lady. Inc. & Architectural Alliance.
Entry Feature & Traffic Calm 150,000.00$    -$               -$                0.00% No activity for the month of November.

Totals: 4,048,345.00$ 1,700,057.66$ 1,645,377.50$  

NOVEMBER, 2023  REPORT INFORMATION

South Ocean 26,750.96$   2,690.03$     23,363.32$   778.31$        17,455.34$     2,912.40$     20,998.05$   6,061.85$     18,045.64$     (87.64)$        

Ocean Front Meters 49,782.49$   9,343.16$     41,430.72$   (4,566.43)$   31,413.74$     (4,946.62)$   33,440.88$   (620.27)$      30,489.77$     (6,185.52)$   

Commercia l  Blvd. Meters 8,092.04$     2,358.74$     9,261.55$     2,145.47$     7,414.29$        4,734.41$     8,943.82$     4,196.62$     7,705.20$       752.55$        

Parking Meters -Beach 23,067.41$   5,245.50$     21,695.42$   (1,913.40)$   15,551.52$     (236.59)$      16,073.85$   2,017.05$     12,902.60$     (2,178.03)$   

Pa lm Porta l -FDG 15,964.91$   2,261.77$     14,667.43$   1,706.57$     10,081.87$     1,142.32$     10,131.75$   1,585.05$     8,253.61$       (199.82)$      

El  Prado Parking Lot 55,887.40$   (3,314.97)$   58,474.21$   4,784.52$     41,825.62$     907.08$        46,003.41$   9,256.98$     38,171.41$     (4,660.63)$   

Town Hal l  Parking Lot 4,175.29$     797.42$        1,651.08$     193.44$        1,137.97$        (912.42)$      1,156.33$     (58.56)$        717.73$          (365.54)$      

El  Mar Parking Lot 24,714.59$   592.56$        24,791.91$   (3,763.92)$   18,288.75$     (1,953.39)$   21,704.64$   (363.38)$      19,433.09$     (5,620.32)$   

A1A Parking Lot 63,036.67$   3,297.50$     59,120.46$   2,174.50$     39,620.90$     1,864.50$     49,055.69$   8,407.35$     43,740.47$     (2,746.45)$   

Bougainvi l la/Poinciana 23,682.87$   6,317.29$     20,876.01$   5,261.34$     16,257.46$     4,189.34$     17,764.80$   6,560.66$     15,926.19$     3,205.60$     

Monthly Total: 295,154.63$ 275,332.11$ 199,047.46$ 225,273.22$ 195,385.71$   

Difference from last year $$: 29,589.00$   6,800.40$     7,701.03$     37,043.35$   (18,085.80)$    

Difference from last year %: 11.14% 2.53% 4.02% 19.68% -8.47%

July, 2023 August, 2023 September, 2023 October, 2023 November, 2023
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The top producing lots for the month of November were:

1. A1A Parking Lot
2. El Prado Parking Lot
3. Ocean Front Meters

In addition to the detailed information of parking revenues, the following chart shows the 
collection of parking fines that are collected at Town Hall, Municipal Citations and RTR 
Financial Services, Inc. that is assisting with the past due uncollected parking fines.

June
2023

July
2023

August
2023

September
2023

October
2023

November
2023

25,689.13$        1,220.00$          19,535.00$        15,135.00$        1,707.00$         1,655.00$         

Parking 
Fines
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Town of Lauderdale-by-the-Sea
Cash and Investment Report

as of November 30,2023

Bank / GL Bank Account Bank/ Balance Interest/ Interest/Chg Interest/
Other No. No. Account Name Type Pool 11/30/2023 Avg % Yield Mkt Value Year to Date

 001 General Fund:
SunTrust 101.000 8015 Master Account Advantage NOW SunTrust 7,014,873.20 1.00% 5,114.15 10,926.40
SunTrust 101.009 6876 Emergency Reserve Advantage NOW SunTrust 2,500,000.00 1.00% Included Above Included Above

GENERAL FUND BANK SUBTOTAL 9,514,873.20 5,114.15 10,926.40
SBA 101.300 1471-A General Fund Invest Acct A SBA Invest Pool SBA 185,856.44 5.64% 857.67 1,733.92
SBA 101.400 1472-A Emergency Reserves Acct A SBA Invest Pool SBA 90,170.63 5.64% 416.09 841.28

GENERAL FUND SBA SUBTOTAL 276,027.07 1,273.76 2,575.20
GENERAL FUND GRAND TOTAL 9,790,900.27 6,387.91 13,501.60

101 Police Forfeiture & Training
SunTrust 101.100 9613 Police Forfeiture Fund Advantage NOW SunTrust 15,659.60 1.00% Included Above Included Above

POLICE FUND TOTAL 15,659.60 0.00 0.00
103 Sewer Enterprise Fund

SunTrust 101.105 9999 Cash Advantage NOW SunTrust 1,616,587.49 1.00% 1,114.25 2,220.71
SEWER FUND TOTAL 1,616,587.49 1,114.25 2,220.71

115 Fire Fund:
SunTrust 101.109 5379 Fire Fund Account Advantage NOW 788,908.77 1.00% 409.08 963.15

FIRE FUND GRAND TOTAL 788,908.77 409.08 963.15
300 Capital Improvement Fund:

SunTrust 101.115 0010 Cash Advantage NOW SunTrust 1,263,754.86 1.00% 1,047.41 2,711.67
CAPITAL IMPROVEMENT FUND TOTAL 1,263,754.86 1,047.41 2,711.67

310 Parking Improvement Fund
SunTrust 101.125 0120 Parking Improvement Account Advantage NOW SunTrust 5,233,168.07 1.00% 3,826.05 7,716.78
SunTrust 101.128 8554 PILOP Account Advantage NOW SunTrust 148,871.00 1.00% 102.35 208.80

PARKING FUND TOTAL 5,382,039.07 3,928.40 7,925.58
102 Building Fund

SunTrust 101.104 8686 Building Account Advantage NOW SunTrust 1,188,131.36 1.00% 969.90 2,093.04
BUILDING FUND TOTAL 1,188,131.36 969.9 2,093.04

ALL FUNDS GRAND TOTAL 20,045,981.42 13,856.95 29,415.75
 

1/16/2024 1
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Town of Lauderdale-by-the-Sea
Cash and Investment Report

as of November 30,2023

Summary by Investment Type Amount Percent
Interest Bearing Checking 19,769,954.35 99%
Non-interest Bearing Checking 0.00 0%
SBA Trust Fund/Pools 276,027.07 1%
Repurchase Agreements 0.00 0%
Money Market Funds 0.00 0%
U.S. Securities/Treasuries 0.00 0%
U.S. Federal Agencies 0.00 0%
Federal Instrumentalities 0.00 0%

GRAND TOTAL 20,045,981.42 100%

 
Summary by Fund Amount Percent  
101.000/101-400 General Fund 9,790,900.27 49%

Police Fund 15,659.60 0%
Sewer Fund 1,616,587.49 8%
Fire Fund 788,908.77 4%
Building Fund 1,188,131.36 6%
Capital Improvement Fund 1,263,754.86 6%
Parking Fund 5,382,039.07 27%

GRAND TOTAL 20,045,981.42 100%

 
Summary by Bank/Pool Amount Percent

SunTrust 19,769,954.35 99%
Florida Prime/State Board of Admin. 276,027.07 1%

GRAND TOTAL 20,045,981.42 100%

1/16/2024 2
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Agenda Item No: 8.c. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Linda Connors, Town Manager  
Submitting Department: Administration  
Item Type: Presentation  
Agenda Section: TOWN MANAGER REPORT 
 

Subject Title: Town Manager Report 
 
Explanation: Following is the Town Manager's report for January 23, 2024. 
 
1.  Fire Department Open House 
On Saturday, January 27th, the Town is partnering with the Chamber of Commerce to 
welcome the public to meet our new fire fighting team.  The open house will be held at Station 
12, 4504 Bougainvilla Drive from 8:30 am - 10:30 am.  Have a cup of coffee, tour the current 
fire station, meet Sparky and our fire fighting team.  The firefighters will be running "drills" and 
games in the park for kids to participate in.  We look forward to seeing you there! 
 

 
 
2.  Marketing Report - Q1 FY2024 
I've attached the marketing report for the first quarter of FY24 Marketing report.  We continue 
to have great engagement with over 150,000 website page views and social media 
engagements this quarter.  The Downtown Enhancement project received over 66,000 social 
media reaches alone. 
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3.  LBTS Garden Club Fundraiser 
The LBTS Garden Club is hosting its annual fundraiser on January 27, 2024 from 9AM - 1PM 
at Jarvis Hall.  This year's event will feature raffles, orchid and plant sales, sustainability tips, 
and more!  Proceeds from the fundraiser will benefit the Wekiva Youth Camp. 
 
 

 
 
4.  Friday Night Music Series 
Our Friday night music series is back!  Plan to go downtown every 4th Friday to enjoy live 
music from 6PM to 10PM.  The music line-up and dates are as follows: 
 
January 26 Private Stock 

February 23 Friday at 5 

March 22 Mr. Nice Guy 

April 26 Weedline Band 

May 24 Uproot Hootenanny 
 
5.  Town Topics 
The first digital edition of Town Topics has been delivered via email and is available on our 
website.  Please remember to complete the website form if you would like to continue to 
receive a print copy of the Town Topics.  Otherwise, if you have signed up for our weekly 
emails, you will receive the Town Topics in your email.  If you haven't yet signed up to receive 
the emails, the Town Topics newsletter is available for viewing on the Town's website. 
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6.  Upcoming Meetings 
 
January 25, 2025 Special Magistrate 

Meeting 
5:00 PM 

February 13, 2023 Commission Meeting 6:30 PM 

Febraury 27, 2023 Commission Meeting 6:30 PM 
 
Recommendation: N/A 
 
Exhibits:  
1. LBTS FY 2024 Q1 Report FINAL 
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LAUDERDALE-BY-THE-SEA

FY 2024 Q1
Report
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LAUDERDALE-BY-THE-SEA
NEW CONNECTIONS IN THE 
COMMUNITY
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In Q1 of FY 2024, the Town garnered…

3

323 
New Social Media Followers

400 
New Email Sign-ups*

589 
Stay Connected Pageviews

*Social media ad run in November 2023
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LAUDERDALE-BY-THE-SEA
PUBLIC RELATIONS OVERVIEW
LAUDERDALE-BY-THE-SEA
PUBLIC RELATIONS OVERVIEW
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In Q1 of FY24, PR efforts produced…

5

13 
Articles*

15,026,695
People Reached

$262,731
Estimated Publicity Value

*2 articles secured by Conceptual 
Communications
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LAUDERDALE-BY-THE-SEA
WEBSITE OVERVIEW
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In Q1 FY 2024, the Town’s 
website had…

7

12 
News Flash Articles

28,091
Total Users

59,277
Total Website Pageviews
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LAUDERDALE-BY-THE-SEA
NOTABLE ACCOMPLISHMENTS
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Downtown Enhancement Project
Data is inclusive of January 1, 2023, through December 31, 2023, and includes 
paid and organic posts on both Discover and PIO social media accounts.

66,624
Social Media Reach

24,761  
Social Media Video Views

37 
Eblast Mentions

3
Articles (two Town Topics articles and the 
Mayor’s Op-ed in the Sun Sentinel)

5,378  
Social Media Engagements
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LAUDERDALE-BY-THE-SEA

TOURISM PROMOTION
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In Q1 FY 2024, tourism promotion 
produced…

11

105 
Visit Florida Email Sends

12,074
Social Media Engagements

100,329
Total Website Pageviews

18
Visitor Center Social Media Posts

1,673
Engagements on the 
Downtown Enhancement 
Project completion post!

1,190 Post Clicks
394 Reactions
68 Comments
21 Shares

317
Visit Florida Listing Leads
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LAUDERDALE-BY-THE-SEA

QUARTERLY TRENDS
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Quarterly Comparison

13

0

50,000

100,000
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Social Media Engagements & Website
Pageviews
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FY23 Q2 FY23 Q3 FY23 Q4 FY24 Q1*

0

10

20

30

40

Total Articles
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Email Communications
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Includes all tourism and PIO media coverage (secured and organic).
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*Includes tourism and PIO email opens.

*Includes new tourism and PIO email and social media sign ups.
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Agenda Item No: 8.d. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Jhanelle Campbell, Development Services Director  
Submitting Department: Development Services  
Item Type: Presentation  
Agenda Section: TOWN MANAGER REPORT 
 

Subject Title: Pier Update 
 
Explanation: The Pier and its status remains one of the most inquired about topics in the 
Town. To help inform the public of the Pier's status and to increase the transparency related to 
this topic, staff has included a FAQ page and timeline on the Town's website regarding the 
Pier.   
(Both links can be found here: https://www.lauderdalebythesea-fl.gov/154/Development-
Services) 
 
The Pier representatives are present tonight to answer questions.  They will also be present at 
the January 25th Code Compliance hearing to provide an update to the Special Magistrate. 
 
 
  
 
Recommendation:  
 
Exhibits: None 
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Agenda Item No: 11.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Leroy Chasmer, Public Works Supervisor  
Submitting Department: Public Works  
Item Type: Presentations  
Agenda Section: CONSENT AGENDA 
 

Subject Title: 2024 Parking Permits for Turtle Monitoring Organizations 
 
Explanation: Since 2014, the Commission has approved parking passes for organizations 
conducting sea turtle research. These passes are utilized by volunteers and staff that monitor 
the turtle nests within the Town. This year, the requests are as follows: 

• Ten (10) parking permits for the Sea Turtle Stranding Response ("STOP") team 
organization, a non-profit organization that coordinates volunteers to monitor turtle nests 
on Broward County beaches; and 

• Four (4) permits for Nova Southeastern University Oceanographic Center ("NSUOC") to 
conduct the Sea Turtle Conservation Program on beaches under contract with Broward. 

 
Since this is an annual request that is to the benefit of the Town, staff is also recommending 
that the Town Manager is given authority to grant these parking permits in the future. 
 
Recommendation: Staff recommends the Commission approve the requested issuance of 
parking permits and grant the Town Manager approval to issue said permits in future years.  
 
Exhibits: None 
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Agenda Item No: 12.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Ken Rubach, Deputy Town Manager/Public Works Director  
Submitting Department: Administration  
Item Type: Resolution  
Agenda Section: OLD BUSINESS 
 

Subject Title: Resolution 2024-01: A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING AND AUTHORIZING 
EXECUTION OF AN AMENDMENT WITH WASTE MANAGEMENT, INC. OF FLORIDA FOR 
BULK WASTE AND CONSTRUCTION AND DEMOLITION DEBRIS DISPOSAL SERVICES 
FOR A ONE-YEAR TERM; WAIVING THE REQUIREMENTS FOR COMPETITIVE 
SOLICITATION SET FORTH IN THE PURCHASING MANUAL; PROVIDING FOR 
IMPLEMENTATION, CONFLICTS, AND FOR AN EFFECTIVE DATE. 
 
Explanation:  
The Town currently utilizes the City of Deerfield Beach (DFB) agreement with Progressive 
Waste Solutions of FL, Inc. (d/b/a/ Waste Connections of Florida) for solid waste disposal 
services. The Town’s agreement was set to expire November 30, 2023. 
 
In March 2023, Town staff had spoken with Deerfield Beach regarding whether a solicitation 
was planned for a new contract as the existing contract was expiring on June 30, 2023.  They 
confirmed this was their intent, and we expressed our interest in participating in the solicitation 
process with Deerfield Beach. In anticipation of this, Lauderdale-By-The-Sea provided its 
disposal tonnage to Deerfield Beach to include in their solicitation. While the initial agreement 
expired on June 30, 2023, Lauderdale-By-The-Sea was granted an extension until November 
30, 2023, at prices set forth in the contract due to the solicitation still being outstanding. 
  
On September 11, 2023, Deerfield Beach released Invitation to Bid (ITB) 23-33-PC, Solid 
Waste Disposal and Recyclables Processing Services. Bids were initially due on October 19, 
2023, but the due date was extended one week until October 26, 2023.  No bids were 
received. Staff then began looking at other options for disposal services. The Town searched 
for another contract to utilize for piggybacking, however given the myriad of complications 
associated with this (including many of the vendors not permitting piggybacks), it was 
necessary for us to secure our own longer-term agreement(s) for waste disposal services for 
its residential and commercial customers.  The Town has received proposals from Waste 
Connections and Waste Management which mirror the pricing in the proposals that were 
offered to the City of Oakland Park in December 2023. 
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The proposals the Town received both reflect price increases for disposal rates: 
  
Waste Connections' proposed rate is $61.50/ton for construction & demolition debris/bulk 
trash. This is a 49% increase for bulk trash. 
  
Waste Management's proposed rate is $54.00/ton for construction & demolition debris/bulk 
trash.  This is a 31% increase for bulk trash. 
  
Staff recommends acceptance of Waste Management's proposal for construction & demolition 
debris/bulk trash at $54.00/ton.   
    
Waste Management is proposing an initial term of one (1) year with nine (9) one (1) year 
renewal options and are requesting annual pricing adjustments based on changes in the 
Consumer Price Index.   
  
Given that we are currently unable to piggyback off of any other existing local contracts that 
would provide better pricing, our relatively small trash volume and the fact that these two 
entities own the adjacent waste transfer facilities, it is unlikely we would receive a more cost-
effective proposal by RFP solicitation. Staff is requesting that the Commission waive the 
normal purchasing procedures and utilize Section IV (L) of the Purchasing Manual, deeming 
these proposals brought forward to be in the best interest of the Town. 
 
Recommendation: Approve Resolution 2024-01 authorizing the Town Manager to execute an 
agreement with Waste Management for Waste Disposal Services related to construction & 
demolition debris/bulk trash.  
 
Exhibits:  
1. Reso 2024-01 Solid Waste Agreement with Waste Management 
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RESOLUTION NO. 2024-01 1 

 2 

A RESOLUTION OF THE TOWN COMMISSION OF THE 3 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, 4 

APPROVING AND AUTHORIZING EXECUTION OF AN 5 

AGREEMENT WITH WASTE MANAGEMENT INC. OF 6 

FLORIDA FOR BULK WASTE AND CONSTRUCTION AND 7 

DEMOLITION DEBRIS DISPOSAL SERVICES FOR A ONE-8 

YEAR TERM; WAIVING THE REQUIREMENTS FOR 9 

COMPETITIVE SOLICITATIONS SET FORTH IN THE 10 

PURCHASING MANUAL; PROVIDING FOR 11 

IMPLEMENTATION, CONFLICTS, AND AN EFFECTIVE 12 

DATE. 13 

 14 

 WHEREAS, since 2018, Waste Connections of Florida, Inc. provided disposal of Solid 15 

Waste, Bulk Trash, Yard Trash, Commingled Waste, and Construction and Demolition Debris to 16 

the Town of Lauderdale-By-The-Sea (“Town”) through a piggyback agreement with the City of 17 

Deerfield Beach; and  18 

WHEREAS, the Town’s ability to continue to piggyback from that agreement is no longer 19 

an option available to the Town; and 20 

WHEREAS, Town staff has performed market research to determine whether there are 21 

other vendors that can provide similar services; and 22 

WHEREAS, Town Staff recommends executing a new agreement with Waste 23 

Management Inc. of Florida (“Waste Management”), attached as Exhibit “A,” to continue to 24 

provide the Town with bulk waste and construction and debris disposal services, which will 25 

include a one-year term, with nine (9) optional one-year renewal terms (“Agreement”); and   26 

WHEREAS, pursuant to the Purchasing Manual, the Town Commission may waive the 27 

purchasing requirements when the Town Commission finds that it is in the best interest of the 28 

Town to do so; and   29 
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 WHEREAS, based on the foregoing, Town Staff requests that the Town Commission 1 

waive the formal competitive solicitation requirements set forth in the Purchasing Manual with 2 

regards to Agreement and approve the execution of the same with Waste Management; and  3 

 WHEREAS, the Town Commission deems it to be in the best interests of the Town to 4 

approve the Agreement with Waste Management. 5 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 6 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA: 7 

 Section 1. Recitals. Each “WHEREAS” clause set forth above is true and correct and 8 

herein incorporated by this reference.  9 

 Section 2. Agreement Approval. The Agreement with Waste Management attached 10 

in substantial form as Exhibit “A,” is hereby approved. 11 

Section 3.    Authorization to Execute and Make Changes. The Town Manager is 12 

authorized to execute the Agreement together with all changes that are acceptable to the Town 13 

Manager and Town Attorney. 14 

 Section 4.    Conflict. All resolutions or parts of resolutions in conflict herewith are 15 

hereby repealed to the extent of such conflict.  16 

 Section 5.     Severability. If any clause, section or other part of this Resolution shall be 17 

held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional 18 

or invalid part shall be considered as eliminated and in no way affecting the validity of the other 19 

provisions of this Resolution. 20 

 Section 6. Effective Date. This Resolution shall become effective immediately upon 21 

its passage.   22 

 PASSED AND ADOPTED this ____ day of January 2024. 23 
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 1 

       ____________________________________ 2 

       Mayor Chris Vincent 3 

 4 

Attest:      5 

 6 

 7 

 8 

_____________________    9 

Katrina Adler, Town Clerk   10 

 11 

(CORPORATE SEAL) 12 

 13 

 14 

APPROVED AS TO FORM: 15 

 16 

 17 

________________________________  18 

Susan L. Trevarthen, Town Attorney  19 
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AGREEMENT 

between 

TOWN OF LAUDERDALE-BY-THE-SEA 

and 

WASTE MANAGEMENT INC. OF FLORIDA 

for 

C&D, AND BULK WASTE DISPOSAL SERVICES 

 

 

 THIS AGREEMENT is by and between the Town of Lauderdale-By-The-Sea, Florida, a 

municipal corporation existing under the laws of the State of Florida (“Town”), and Waste 

Management Inc. of Florida, a Florida corporation (“Contractor”). 

 

WITNESSETH: 

 

WHEREAS, since 2018, the Town contracted with Waste Connections of Florida, Inc. 

to provide disposal of Solid Waste, Bulk Trash, Yard Trash, Commingled Waste, and 

Construction and Demolition Debris services to the Town through a piggyback agreement with 

the City of Deerfield Beach; and 

 

WHEREAS, the Town’s ability to continue to piggyback from that agreement is no 

longer an option available to the Town; and 

 

WHEREAS, Town staff has performed market research to determine whether there are 

other vendors that can provide similar services; and 

 

WHEREAS, the Town Commission determined it is beneficial and in the best interest of 

the public to enter into an agreement with Waste Connections of Florida, Inc. for solid waste 

disposal services, and a separate agreement with Contractor for disposal of Construction & 

Demolition Debris, and Bulk Waste (“Disposal Services”); and 

 

WHEREAS, Contractor agrees to accept Disposal Services for Acceptable Waste as 

defined in this Agreement from the Town delivered to the Oakes Road Facility or the Deerfield 

East Facility, or both, by Town or its Designated Hauler on the terms and conditions set forth 

below. 

 

NOW, THEREFORE, IN CONSIDERATION of the premises and mutual covenants 

hereinafter contained, the parties agree as follows: 

 

 

ARTICLE 1  

INTRODUCTION AND SCOPE OF SERVICES 

 

1.1 The above recitals are true and correct and are incorporated herein by this 

reference. 

Exhibit A
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ARTICLE 2 

DEFINITIONS 

 

For purposes of this Agreement, the definitions in this Article shall apply, unless otherwise 

specifically stated. To the extent any definition contained herein conflicts with any similar 

definition contained in any federal, state, or local law, the definition herein shall prevail. 

However, nothing contained herein shall be interpreted to require Contractor to undertake any 

conduct that is prohibited by Applicable Law. 

 

Acceptable Waste means Construction & Demolition Debris (“C&D”) and Bulk Waste 

authorized pursuant to any and all laws, regulations, authorizations, permits, contracts, 

registrations and notices of intent (and any related applications), registrations, notices of 

intent and any administrative orders or agreements, at the Facilities (as defined herein). 

Acceptable Waste shall not contain any regulated quantity of (i) infectious waste; (ii) 

Hazardous Waste, (iii) or other waste which is required by government authority or by its 

general nature to be handled or disposed of other than in accordance with the Facilities’ 

normal operating procedures; or (iv) waste that does not strictly conform to the descriptions 

of waste materials that the Facilities are authorized to accept under their respective 

Authorizations. The Facilities, in their sole but reasonable discretion, shall have the right 

to reject any material or any load containing material that does not conform to the definition 

of Acceptable Waste. 

 

Applicable Law means all applicable federal, state and local (municipal and county) laws, 

ordinances, and the rules and regulations of all authorities having jurisdiction over any part 

of the services provided under this Agreement.  

 

Authorizations means those permits, licenses, registrations, approvals, certificates, 

contracts, credentials, warrants and authorizations issued by the applicable federal, state, 

and local governmental agency, body jurisdiction or unit. 

 

Bulk Waste means large waste items such as furniture, sofas, chairs, carpets, mattresses, 

White Goods-Non-CFC, and Yard Trash (as defined under Section 403.703, Florida 

Statutes). Bulk Waste does not include White Goods – CFC. 

  

Change in Law means (i) the adoption, promulgation, or modification or reauthorization 

after the date of this Agreement of any law, regulation, order, statute, ordinance, rule or 

binding judicial or administrative ruling that was not adopted, promulgated, modified or 

reissued on or before the date of this Agreement, or (ii) the imposition of any material 

conditions in connection with the issuance, renewal, or modification or any permit, license, 

registration, notice of intent or approval after the date of this Agreement, which in the case 

of either (i) or (ii) establishes requirements affecting a party’s operation under this 

Agreement more burdensome than the requirements that are applicable to such party and 

in effect as of the date of this Agreement. A change in any federal, state, county tax law or 

workers’ compensation law shall not be a Change in Law. However, in the event that a 

federal, state or local entity imposes a fee, charge or tax after the date of this Agreement 
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that applies to a party’s operation per se, such fee, charge or tax shall be treated as a Change 

in Law. 

 

Commencement Date means the date services in this Agreement shall commence, which 

shall be 1/24/24. 

 

Construction & Demolition Debris (“C&D”) has the meaning given in Chapter 403, 

Florida Statutes, as may be amended from time to time, and means discarded materials 

generally considered to be non water-soluble and non-hazardous in nature, including, but 

not limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum 

wallboard, and lumber, from new site development, the construction or destruction of a 

structure as part of a construction or demolition project or from the renovation of a 

structure, and including rocks, soils, tree remains, trees, and other vegetative matter that 

normally results from land clearing or land development operations for a construction 

project, including such debris from construction or structures at a site remote from the 

construction or demolition project site. 

 

Contract means this Agreement, including all exhibits, attachments, and other documents 

that are expressly incorporated by reference, between the Town and the Contractor, 

governing the provision of services as defined in this Agreement. 

 

Contract Administrator means the person designated by the Town to act as the Town’s 

representative during the term of this Agreement. 

 

Day means one calendar day unless otherwise defined. 

 

Designated Hauler means the hauler or haulers authorized by the Town to transport the 

Acceptable Waste to the Facilities. 

 

Effective Date means the date this Agreement has been executed by both the Town and 

the Contractor. 

 

Facility(ies) means one or both of the following disposal facilities: (1) Contractor’s Oakes 

Road Facility located at 3250 SW 50th Avenue, Davie, Florida 33314-2110 (“Oaks Road 

Facility”); or (2) Contractor’s Deerfield East Facility located at 1750 SW 43rd Terrace, 

Deerfield Beach, Florida 33442 (“Deerfield East Facility”). Final disposal will be at 

Contractor’s Monarch Hill Landfill located at 2700 Wiles Road, Pompano Beach, FL 

33073 (“Monarch Hill Landfill”).  

 

Fiscal Year means the twelve (12) month period commencing October 1 and ending 

September 30. 

 

Hazardous Waste means waste listed, characterized, or designated as hazardous by the 

United States Environmental Protection Agency, pursuant to the Resource Conservation 

and Recovery Act, 42 U.S.C. 6901, as may be amended from time to time, and its 

implementing regulations, as well as by analogous Florida statute or rules. 
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Holidays means designated holidays on which the Contractor shall not be required to 

provide service. Holidays shall only mean Christmas Day unless additional holidays are 

approved by the Contract Administrator. 

 

 Ton refers to a unit of weight equal to 2,000 pounds, also referred to as a short Ton. 

 

White Goods – CFC means appliances or other devices that contain or may release freon 

or chlorofluorocarbons, including but not limited to refrigerators, freezers, air conditioning 

units, dehumidifiers. 

 

White Goods – Non-CFC means appliances that either are not designated to and do not 

contain freon or chlorofluorocarbons or have had same removed by an authorized, licensed 

and certified operator in compliance with all applicable laws and regulations and are duly 

tagged. 

 

ARTICLE 3 

DISPOSAL SERVICES 

 

 3.1 Contractor Services. Contractor shall provide the Dispoal Services for all of the 

Town’s Acceptable Waste in accordance with this Agreement. Contractor shall accept and weigh 

all Acceptable Waste delivered by the Town for disposal at the Facilities during the term of, and 

in accordance with, this Agreement.  

 

 3.2 Delivery Materials. Beginning on the Commencement Date, the Town shall deliver 

the Acceptable Waste collected by the Town to the Facilities. The Town makes no assurances or 

guarantees regarding the quantity of Acceptable Waste that will be delivered to the Facilities.  

 

 3.3 Weighing Materials. The Facilities shall be equipped with adequately sized, legal-

for-trade accurate truck scales and computerized recording keeping systems for weighing and 

recording all incoming Town delivery vehicles and Materials delivered. Such scales shall be 

inspected and approved for use prior to placing them into service. The truck scales shall be 

regularly maintained, and recalibrated and certified at least annually during the Initial Term and 

any Renewal Terms of this Agreement, in accordance with the requirements of the Florida 

Department of Agriculture. 

 

The Contractor shall weigh all Town delivery vehicles transporting Acceptable Waste that enter 

the Facilities, record such weights separate from all other materials, and generate reports of 

incoming Acceptable Waste as required herein or requested by the Town. The Contractor may use 

tare weights. If the Contractor chooses to use tare weights, all tare weights, including vehicles, 

compactors, and containers must be recalibrated at least every sixty (60) calendar days and 

reported to the Contract Administrator monthly. 
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ARTICLE 4 

TERM OF AGREEMENT 

 

 4.1 Initial Term.  This Agreement shall take effect upon the Effective Date, and 

beginning upon the Commencement Date, shall continue for one year (“Initial Term”), unless 

renewed pursuant to Article 4.2 or terminated earlier pursuant to Article 9. 

 

 4.2 Renewals. This Agreement may be renewed for up to nine (9) additional, successive 

one-year renewal terms (each renewal is a “Renewal Term”) provided all the terms, conditions and 

specifications remain the same, both parties agree to the renewal, and such renewal is approved by 

the Town Manager.  

 

 4.3 Termination and extension. This Agreement may only be terminated as provided in 

Article 9 of this Agreement. In the event that this Agreement is terminated as a result of 

Contractor’s default or Town’s default not due to Town’s non-payment, or is otherwise set to 

expire, Town shall have the right to an extension of Disposal Services for up to sixty (60) days 

provided that the Town specifies the desired length of the extension in the termination letter, or 

extension request letter, transmitted to Contractor. In the event Town exercises its right to an 

extension, this Agreement shall be deemed automatically extended for the period specified in the 

notice transmitted to the Contractor. The remunerations to be paid to the Contractor during this 

extension period shall be based upon the Disposal Service Charges in effect at the time of such 

termination or expiration, which shall be adjusted as provided herein as if the term extended 

through the extension period. Notwithstanding any language herein to the contrary, Town and 

Contractor retain their rights during any such extension to seek damages for material breach or 

material default of this Agreement by either party. 

 

ARTICLE 5 

SERVICE CHARGES 

 

5.1 Disposal Service Charge.  Within thirty (30) days after each operating month, the 

Contractor shall invoice the Town for Disposal Services provided by Contractor based upon the 

per ton disposal  rate as set forth herein: 

 

 

• $54.00 per ton disposal rate for Acceptable Waste delivered to the Deerfield East 

Facility or the Oakes Road Facility for processing. Such rate is exclusive of all Fees, 

transporting and royalties, which shall be borne by Town. “Fees” shall means all 

federal, state, local or other similar charges related to the handling or disposal of 

materials governed by this Agreement. Final disposal will be at Monarch Hill Landfill. 

 
a) The disposal rate shall be adjusted annually pursuant to the Consumer Price Index (CPI).  

Specifically, the disposal rate shall be automatically adjusted as of October 1 of each 

Fiscal Year of the term of this  Agreement (the "Adjustment Date") by adding to the 

then current Fiscal Year's rate the amount obtained by multiplying such current rate 

by the average change (expressed as a percentage) as follows: the adjustment to the 

rate shall be calculated as the percent change in the average Consumer Price Index 
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series CUUR0000SEHG CPI-U Water and Sewer and Trash Collection Services, US 

City Average, not seasonally adjusted, as published by the Bureau of Labor Statistics 

by comparing the average of the percentage changes June through May 12 months of 

the current year of the adjustment, with the same June through May 12-months in the 

preceding year. The maximum CPI adjustment in any year shall be five percent (5%).  

The rate shall not be adjusted downward for negative CPI changes. Contractor will 

provide notice to the Town of the CPI adjustment at least 60 days prior to such 

adjustment, 

 

5.2 Payment procedure.  

 

5.2.1 Contractor shall tender to the Town a statement of the compensation due to 

Contractor resulting from accepting the Town’s Acceptable Waste. Town shall pay 

all invoices in full within thirty (30) days after receipt. Town shall pay interest on 

the unpaid balance at a rate of one (1) percent per month not to exceed the highest 

lawful rate. Failure to make timely payments of undisputed invoices shall permit 

Contractor to suspend acceptance of material from Town and/or terminate this 

Agreement pursuant to Section 9 below, in addition to all other rights and remedies 

Contractor may have at law or in equity. 

 

5.2.2 If the Town, in good faith, disagrees with the amount stated in the invoice, 

the Town shall notify the Contractor of such dispute. The Town shall make payment 

to Contractor of undisputed invoiced amounts within 30 days after receipt of the 

invoice. In the event of a disputed amount, the parties shall reasonably attempt to 

discover the cause of any discrepancy between the parties, and if a resolution is not 

reached within 45 days of receipt of the invoice, the parties shall resolve the dispute 

in a manner permitted by Florida law. The existence of a dispute shall not delay 

payment of undisputed amounts to Contractor, or relieve Contractor of its 

obligations to Town under this Agreement.  

   

5.3 Town agrees to pay Contractor for the Disposal Services in the amounts set forth 

herein for work actually performed and completed pursuant to this Agreement, 

which amounts shall be accepted by Contractor as full compensation for all such 

work. It is acknowledged and agreed by Contractor that such amounts are the 

maximum payable and constitute a limitation upon Town’s obligation to 

compensate Contractor for its services related to this Agreement. These amounts, 

however, do not constitute a limitation, of any sort, upon Contractor’s obligation to 

perform all items of work required by or which can be reasonably inferred from 

this Agreement. No amount shall be paid to Contractor to reimburse its expenses.  

 

ARTICLE 6 

OPERATION OF FACILITILES 

 

6.1 Rules and Regulations. Subject to its operational requirements and other business 

needs, Contractor shall use reasonable discretion during the term of this Agreement to cause the 

applicable Facility, its transferees, contractors, and affiliates to be open for operation during the 
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Facility’s regular business hours. If the operating hours are restricted by a third party, then 

Contractor shall use its reasonable discretion to cause the Facility to be open for operation during 

such reduced hours. Contractor shall give Town prompt notice of any attempt to restrict business 

hours. Town acknowledges the right of Contractor to make and enforce reasonable safety rules 

and regulations as are necessary regarding the Facility and Town and its Designated Hauler, and 

will abide by such rules as established from time to time. Contractor shall furnish a copy of such 

rules and regulations upon request and notify Town of any changes as they occur.  

 

6.2 Access to Facility. If any vehicles of Town or its Designated Hauler entering a 

Facility become incapacitated or unable to move on the Facility premises for causes other than 

those attributable to the condition of the access roads, Contractor may, but shall have no obligation 

to, provide assistance in moving the vehicle, all at the sole cost and expense of the Town or its 

Designated Hauler. In such circumstances, Town and its Designated Hauler agrees that Contractor 

shall have no liability for damage to any incapacitated vehicle or property resulting from rendering 

such assistance.  

 

6.3 Site Inspections. The Town shall have the right, during the Contractor’s hours of 

operation, to inspect both the operating and maintenance practices of the Facilities. The Contractor 

shall reasonably accommodate the Town’s inspection rights described herein, provided it does not 

create a safety hazard. The Town shall notify the Contractor at least 24 hours prior to the 

inspection. 

 

6.4 Disposal Facilities. Prior to Contractor’s use of any disposal facility in the 

performance of this Agreement and upon request by the Town, Contractor shall provide the Town 

with documentation that the disposal facility to be utilized is legally permitted.  

 

6.5 Safety. Contractor shall be responsible for initiating, maintaining and supervising 

all safety precautions and programs in connection with the Disposal Services. Contractor shall 

comply with the applicable rules and regulations of the Florida Department of Commerce 

regarding industrial safety (Florida Statutes Section 440.56), the Florida Department of 

Environmental Protection regarding environmental safety, the standards set forth in the 

Occupational Safety and Health Act of 1970 (“OSHA”) and its amendments, and all other laws 

and regulations applicable to the services provided in connection with this Agreement.  

 

ARTICLE 7 

TITLE/ACCEPTANCE  

 

 7.1 Title and Risk of Loss. Title and risk of loss and responsibility to Acceptable Waste 

delivered to one of the Facilities by Town or its Designated Hauler(s) shall pass to Contractor at 

the time the waste material is removed from the delivery vehicle at such Facility. Title to waste 

material which does not conform to the definition of Acceptable Waste shall remain with Town 

or its Designated Hauler, as the case may be, and shall not be deemed to pass to Contractor. 

 

 7.2 Tender of Acceptable Waste. Town or its Designated Hauler shall tender 

Acceptable Waste to Contractor and Contractor shall accept Acceptable Waste conforming to the 

requirements and terms of this Agreement. Acceptable Waste shall be considered accepted at the 
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time the material is removed from Town’s or its Designated Hauler’s vehicle at the receiving 

Facility. Acceptance of Acceptable Waste shall not impair or operate as a waiver of any remedy 

available to Contractor, including revocation of acceptance in the event that the Acceptable Waste 

is later discovered to be nonconforming.  

 

 7.3 Inspection. Contractor may inspect, sample, analyze and test any load; however, 

exercise or a failure to exercise such right shall not relieve the Town or its Designated Hauler of 

its indemnity or other obligations under this Agreement to deliver only Acceptable Waste. 

 

 7.4 Non-Acceptable Waste. If Town or its Designated Hauler delivers to one or more 

of the Facilities any material failing to conform to the definition of Acceptable Waste in this 

Agreement or to the requirements of any authorization or applicable government law, regulation, 

rule, directive or order, and if Contractor notifies Town or its Designated Hauler of the delivery 

of, and requests removal of such non-conforming materials, Town or its Designated Hauler shall 

make available to the applicable Facility, or cause to be made available to the Facility, within two 

(2) days of such notice, containers and vehicles suitable for transporting such non-conforming 

material and Town shall thereafter remove, or cause to be removed, within three (3) days of such 

notice, such non-conforming material from the Facility in accordance with applicable laws and 

regulations. 

 

7.5 Notification of Acceptable Waste. If at any time Town or its Designated Hauler 

learn that waste it delivered to a Facility was not Acceptable Waste, it shall promptly notify 

Contractor and provide the basis for its undertaking.  

 

 

ARTICLE 8 

DEFAULT AND TERMINATION 

 

 8.1 Default. If either party defaults in the performance of this Agreement for 

thirty (30) days after the other party has given the defaulting party written notice thereof, the non-

defaulting party may elect to terminate this Agreement and/or pursue any other remedies at law or 

in equity with respect to such default. The rights of the non-defaulting party hereunder shall be in 

addition to, and not in substitution of, any rights it may have at law or in equity. 

 

 8.2 Non-appropriation of Funds. The obligation of the Town for payment to a 

Contractor is limited to the availability of funds appropriated in a current fiscal period, and 

continuation of the Agreement into a subsequent fiscal period, regardless of Agreement term, is 

subject to appropriation of funds, unless otherwise authorized.  

 

  

ARTICLE 9 

INSURANCE 

 

 9.1 Policy limits. Contractor shall not commence performance under this Agreement 

until Contractor has obtained all insurance required under this section. 
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 Contractor shall maintain insurance with minimum policy limits for each coverage as 

scheduled below, with such coverage per occurrence, single limit, and commencing prior to the 

commencement of the work and continuing to provide coverage for claims based on occurrences 

during the Initial Term and any Renewal Term of this Agreement for a minimum of three years 

from the date of termination or expiration of this Agreement: 

    

   Automobile Liability Bodily Injury:   $1,000,000 each person; 

                    $1,000,000 each accident 

 

   Automobile Property Damage:    $1,000,000 each accident 

 

   Com. Gen. Liability:    $1,000,000 each occurrence; 

         $1,000,000 aggregate 

 

   Property Damage:    $1,000,000 each occurrence  

         $1,000,000 aggregate 

 

   Environmental Impairment:   $1,000,000 aggregate 

 

   Umbrella Coverage:    $5,000,000 aggregate 

         (in excess of GL & AL above) 

 

   Worker’s Compensation:   Coverage A – Statutory;  

         Coverage B - $1,000,000 

 

 9.2 Town as additional insured. The Town shall be named as an additional insured on 

all insurance policies required under this Agreement, except Workers’ Compensation.  

 

 9.3 Insurance company standards: Policies required under this Agreement shall 

be issued by companies authorized to do business under the laws of the State of Florida, with a 

minimum rating from AM Best Company of A-Excellent: FSC VII.  

 

 9.4 Notice of cancellation. Contractor agrees to furnish Town with at least 30 days prior 

written notice of any cancellation of any insurance policy required under this Agreement. In the 

event the insurance certificate provided indicates that the insurance shall terminate and lapse 

during the period of this Agreement, then in that event, Contractor shall furnish, at least ten days 

prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof 

that equal and like coverage for the balance of the period of the Agreement and extension there 

under is in effect. Contractor shall not continue to work pursuant to this Agreement unless all 

required insurance remains in full force and effect.  

 

 9.5 Premium payment responsibility. Contractor shall be solely responsible for 

payment of all premiums for insurance contributing to the satisfaction of this Agreement and shall 

be solely responsible for the payment of all deductibles and retentions to which such policies are 

subject.  
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ARTICLE 10 

INDEMNITY 

 

 10.1 Town shall cause its Designated Haulers to indemnify and hold harmless Contractor 

and its affiliates, respective officers, directors and employees, from and against all liabilities, 

including without limitation strict liabilities arising under any federal, state or local laws or rules, 

including, without limitation, those relating to the environment, expenses (including but not 

limited to reasonable attorneys’ fees and expenses of investigation and litigation), claims, 

damages, fines and penalties which any person or entity may at any time suffer or sustain or 

become liable for by reason of the delivery of any material that fails to conform to the definition 

of Acceptable Waste, including without limitation, violations of any application laws and rules 

contamination or impacts upon the environment that violate applicable law, rules, directives, 

orders or Authorizations, property damage, injuries resulting in death or injury to either persons 

or property, real or personal or both, of Contractor, its affiliates or the employees of any such 

party or to any other persons in any manner caused by or resulting from the acts, omissions or 

willful misconduct of Town’s Designated Hauler(s), including its contractors, or any employees 

or agents of such entities. Town shall indemnify and hold harmless Contractor, its affiliates, 

respective officers, directors and employees, from and against all liabilities and expenses 

(including but not limited to reasonable attorneys’ fees and expenses of investigation and 

litigation), claims, damages, fines and penalties which any person or entity may at any time suffer 

or sustain or become liable for by reason of or resulting from the breach of, misrepresentation in, 

untruth in, or known inaccuracy in any representation, warranty or covenant of Town set forth in 

this Agreement. Town’s obligations hereunder shall be subject to its right to sovereign immunity 

and Chapter 768.28, Florida Statutes, as may amended from time to time. In the event the Town 

delivers waste to the Facilities in its own trucks and with its own employees, the indemnification 

obligation set forth herein applicable to Town’s Designated Hauler shall apply to Town. This 

provision shall not act as a waiver of the Town’s sovereign immunity under Florida law.  

 

 10.2 Contractor shall indemnify and hold harmless Town and its affiliates, respective 

officers, directors and employees, from and against all liabilities, including, without limitation 

strict liabilities arising under any federal, state or local laws or rules, including, without limitation, 

those relating to the environment, expenses (including but not limited to reasonable attorneys’ fees 

and expenses of investigation and litigation), claims, damages, fines and penalties which any 

person or entity may at any time suffer or sustain or become liable for by reason of the improper 

disposal of any Acceptable Waste accepted by Contractor, including without limitation, violations 

of any applicable laws and rules, contamination impacts upon the environment that violate 

applicable laws, rules, directives, orders or Authorizations, property damage, injuries resulting in 

death or injury to either persons or property, real or personal or both, of Town and its affiliates or 

the employees of any such party or to any other persons in any manner caused by or resulting from 

the acts, omissions, or willful misconduct of Contractor, any designee or any entity engaged by 

Contractor, including Contractor’s subcontractors, or any employees or agents of such entities or 

resulting from the breach of, misrepresentation in, untruth in, or known inaccuracy in any 

representation, warranty or covenant of Contractor set forth in this Agreement.  

 

 10.3 Neither Town nor Contractor shall be liable for consequential, incidental or 

punitive damages.  
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 10.4 Upon completion of all services, obligations and duties provided for in this 

Agreement, or in the event of termination of this Agreement for any reason, the terms and 

conditions of this Article shall survive indefinitely. 

 

 10.5 Town reserves the right to select its own legal counsel to conduct any defense in 

any such proceeding and all costs and fees associated therewith shall be the responsibility of the 

Town. 

 

 10.6 Nothing contained herein is intended nor shall be construed to waive Town’s rights 

and immunities under the common law or Section 768.28, Florida Statutes, as may be amended 

from time to time.  

 

ARTICLE 11 

FORCE MAJEURE 

 

The performance of this Agreement may be suspended and the obligations of either party excused 

in the event of and during the period that such performance is prevented or delayed by a Force 

Majeure occurrence. “Force Majeure” shall mean: 

 

(a) An act of God, including hurricanes, tornadoes, landslides, lightning, earthquakes, 

epidemics, quarantine, fire, flood, explosion, sabotage or similar occurrence, acts of a 

public enemy, extortion, war, blockage or insurrection, riot, or civil disturbance;  

 

(b) The order or judgment of any federal, state or local court, administrative agency or 

governmental body (excluding decisions of federal courts interpreting federal tax laws and 

decisions of State courts interpreting State tax laws) if it is not also the result of the willful 

misconduct or negligent action or inaction of the party relying thereon or of a third party 

for whom the party relying thereon is responsible; provided that neither the contesting in 

good faith of any such order or judgment nor the failure to so contest shall constitute or be 

construed as a measure of willful misconduct or negligent action or inaction of such party; 

 
(c) The failure to issue, suspension, termination, interruption, denial, or failure of renewal of 

any permit or approval essential to the operation of one or more of the Facilities, provided 

that such failure does not arise from Facilities’ negligence or failure to comply with rules, 

regulations, permit licenses. 

 
(d) A Change in Law; 

 
(e) The failure to any appropriate federal, state, county, or local public agency or private utility 

or similar entity having operational jurisdiction in the area in which the Landfill is located, 

to provide and maintain utilities, services, water and sewer lines, transportation or similar 

function and power transmission lines which are required for and essential to the operation 

of one or more of the Facilities; and 
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(f) The condemnation, taking, seizure, involuntary conversion, or requisition of title to or use 

of the designated facility or any material portion or part thereof taken by the action of any 

federal, state or local governmental agency or authorities.  

 
As a condition precedent to the right to claim excuse of performance, the party experiencing a 

Force Majeure event shall: 

(a) Promptly notify the other party verbally; and  

(b) As soon as practical, but in no event more than ten (10) days thereafter, prepare and deliver 

to the other party a Notice with a written description of (1) the commencement of the Force 

Majeure event, (2) its estimated duration impact on the party’s obligations, under this 

Agreement. 

 

Whenever a Force Majeure event shall occur, the parties shall, as quickly as possible, to the extent 

reasonable, eliminate the cause and resume performance under this Agreement. Additionally, 

either party shall provide prompt Notice to the other of the cessation of a Force Majeure event.  

 

ARTICLE 12 

REPRESENTATIONS AND WARRANTIES 

 

 12.1 If at any time, Town discovers any non-conforming waste or other materials, it shall 

promptly notify Contractor of any information it obtains or has obtained indicating that non-

conforming waste or other materials was delivered. Town’s activities hereunder shall be in 

compliance with all applicable federal, state and local governmental laws, regulations, 

ordinances, licenses, permits, orders, directives and rules relating to the collection and 

transportation of such waste.  

 

12.2 Contractor represents that the equipment and facilities provided by it to perform 

services are suitable to perform such services and that all personnel are trained in accordance with 

applicable laws and rules. Contractor shall perform all services in full compliance with all 

applicable federal, state and local governmental laws, regulations, ordinances, licenses, permits, 

orders, directives, and rules relating to collection, transportation and disposal of waste. Contractor 

shall dispose of all Acceptable Waste delivered to it within Contractor’s system of waste 

management facilities.  

 

ARTICLE 13 

MISCELLANEOUS 

 

 13.1 Joint Preparation. The preparation of this Agreement has been a joint effort of the 

parties hereto and the resulting document shall not, solely as a matter of judicial construction, be 

construed more severely against one of the parties than the other. 

 

 13.2 Merger and Amendment. This Agreement incorporates and includes all prior 

negotiations, correspondence, agreements or understandings applicable to the matters contained 

herein; and the parties agree that there are no commitments, agreements or understandings 

concerning the subject matter of this Agreement that are not contained in this document. 

Accordingly, the parties agree that no deviation from the terms hereof shall be predicated upon 
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any prior representations or agreements whether oral or written. It is further agreed that no change, 

amendment, alteration or modification in the terms and conditions contained herein shall be 

effective unless contained in a written document executed with the same formality and of equal 

dignity herewith by all parties to this Agreement. 

 

 13.3 Assignment. Neither party may assign its obligations as set forth in this Agreement 

without the prior written consent of the other; provided, however, Contractor may assign this 

Agreement to a parent or affiliated company without the consent of the Town.. This Agreement 

shall be binding on any and all successors to Contractor.  

  

 13.4 Public Records. Contractor agrees to comply with all of the requirements of the 

Florida Public Records Act. Specifically, Contractor shall: 

 

1. Keep and maintain public records required by the Town to perform the Disposal Services.   

2. Upon request from Town’s custodian of public records, provide the Town with a copy of 

requested records or allow the records to be inspected or copied within a reasonable time 

at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as 

otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the Agreement term and following completion of the Agreement if Contractor does not 

transfer the records to Town.   

4. Upon completion of this Agreement or in the event of termination of this Agreement by 

either party, transfer, at no cost, to the Town all public records in possession of the 

Contractor within 7 business day of completion or termination of this Agreement. All 

records stored electronically must be provided to the public agency, upon request from the 

public agency’s custodian of public records, in a format that is compatible with the 

information technology systems of the public agency. Once the public records have been 

delivered to the Town upon completion of termination of this Agreement, Contractor shall 

destroy any and all duplicate public records that are exempt or confidential and exempt 

from public record disclosure requirements.  

 

IF CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS AT: 

   
TOWN CLERK 

Katrina Adler 

4501 N. Ocean Drive 

Lauderdale-By-The-Sea, FL  33308 

 E-mail:  TownClerk@Lauderdalebythesea-FL.org 

 

Page 100 of 232

mailto:TownClerk@Lauderdalebythesea-FL.org


Page 14 of 19 

 13.5 Audit and inspection rights and retention of records. During normal business hours, 

Town shall have the right to audit the books, records and accounts of Contractor that document 

and substantiate Contractor’s performance under this Agreement. Contractor shall keep such 

books, records, and accounts reasonably required to document and substantiate Contractor’s 

performance under this Agreement, including, but not limited to, records concerning calibration 

of the motor truck scales and the monthly reports required under Article 3.7. 

 

 Contractor shall preserve and make available, at reasonable times for examination and audit 

by Town, all financial records, supporting documents, statistical records, and any other documents 

pertinent to this Agreement for the required retention period of the Florida Public Records Act 

(Chapter 119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for 

a minimum period of three (3) years after termination of this Agreement, unless litigation involving 

this agreement or the Disposal Services is commenced prior to expiration of such three year period, 

in which case the records shall be retained by Contractor until all such litigation or claims involving 

the records have been resolved. Such retention of such records and documents shall be at the 

Contractor’s expense. If any audit has been initiated and audit findings have not been resolved at 

the end of the retention period or three (3) years, whichever is longer, the books, records, and 

accounts shall be retained until resolution of the audit findings. Any incomplete or incorrect entry 

in such books, records, and accounts shall be a basis for disallowance and recovery of any payment 

upon such entry. Except as otherwise provided herein, the Town and Contractor shall each 

maintain their own respective records and documents associated with this Agreement in 

accordance with the requirements for records retention set forth in Chapter 119, Florida Statutes.  

 

 13.6 Governing law and venue. This Agreement shall be governed, construed and 

controlled according to the laws of the State of Florida. Any claim, objection or dispute arising out 

of the terms of this Agreement shall be litigated in the Seventeenth Judicial Circuit in and for 

Broward County, Florida. The parties expressly waive all rights to trial by jury for any disputes 

arising from or in any way connected with this Agreement. The parties understand and agree that 

this wavier is a material contract term. If either party is required to enforce this Agreement by 

court proceedings or otherwise, whether or not formal action is required, each party shall pay its 

own attorney’s fees and costs.  

 

 13.7 Severability. In the event a portion of this Agreement is found by a court of 

competent jurisdiction to be invalid, the remaining provisions shall continue to be effective. 

 

 13.8 Waiver. Failure to enforce any provision in this Agreement shall not constitute a 

waiver by either party and any such provision shall remain in full force and effect and may be 

asserted by either party at any time during the term of this Agreement. 

 

 13.9 Independent Contractor. Contractor is an independent contractor under this 

Agreement. Services provided by Contractor pursuant to this Agreement shall be subject to the 

supervision of Contractor. In providing such services, neither Contractor nor its agents shall act as 

officers, employees or agents of the Town. Personnel policies, tax responsibilities, social security 

and health insurance, employee benefits, purchasing policies and other similar administrative 

procedures applicable to services rendered under this Agreement shall be those of Contractor. This 

Agreement shall not constitute or make the parties a partnership or joint venture.  
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 13.10 Notices. Whenever either party desires to give notice to the other, such notice must 

be in writing and sent by United States mail, return receipt requested, courier, evidenced by a 

delivery receipt or by an overnight express delivery service addressed to the party for whom it is 

intended at the place last specified; and the place for giving of notice shall remain such until it 

shall have been changed by written notice in compliance with the provisions of this paragraph. For 

the present, the parties designate the following as the respective places for giving of notice. Notice 

shall be effective upon delivery. 

 

Addresses of the parties are as follows: 

 

FOR TOWN OF LAUDERDALE-BY-THE-SEA: 

  

Town Manager 

Town of Lauderdale-By-The-Sea 

4501 North Ocean Drive 

Lauderdale-By-The-Sea, FL  33308 

Telephone: 954-784-3434 

E-mail:  Townmanager@lbts-fl.gov  

 

 Copy to:  

 

Town Attorney  

4501 North Ocean Drive 

Lauderdale-By-The-Sea, FL  33308 

Telephone: 954-763-4242 

E-mail: STrevarthen@wsh-law.com 

  

FOR CONTRACTOR: 

 

Waste Management Inc. of Florida 

Attn: David M. Myhan 

 Waste Management Inc. of Florida 

 1800 N. Military Trail, Suite 201 

 Boca Raton, FL 33431 

 dmyhan@wm.com 

 

Copy to:  

 

Lisa Silva, Esq. 

 Waste Management Inc. of Florida 

 1800 N. Military Trail, Suite 201 

 Boca Raton, FL 33431 

 

 13.11 Third Party Beneficiaries. Neither Town nor Contractor intend that any person shall 

have a cause of action against either of them as a third-party beneficiary under this Agreement. 
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Therefore, the parties agree that there are no third-party beneficiaries to this Agreement and that 

no third party shall be entitled to assert a claim against either of them based upon this Agreement. 

The parties expressly acknowledge that it is not their intent to create any rights or obligations in 

any third person or entity under this Agreement. 

 

 13.12 Priority of Provisions. If there is a conflict or inconsistency between any term, 

statement, requirement or provision of any exhibit attached hereto, any document or events 

referred to herein or any document incorporated into this Agreement by reference and a term, 

statement, requirement or provision of this Agreement, the term, statement, requirement or 

provision contained in Articles 1 through 16 of this Agreement shall prevail and be given effect. 

 

 13.13 Compliance with Laws. The parties shall comply with all federal, state and local 

laws, codes, ordinances, rules and regulations in performing its duties, responsibilities and 

obligations pursuant to this Agreement. 

 

 13.14 Further Assurances. The Town and Contractor agree to execute and deliver any 

instruments and perform any acts that may be reasonably necessary or reasonably requested in 

order to give full effect to this Agreement. 

 

ARTICLE 14 

SCRUTINIZED COMPANIES 

 

 14.1           In accordance with Florida Statute 287.135, as amended, a company is ineligible 

to, and may not, bid on, submit a proposal for, or enter into or renew a contract with an agency or 

local governmental entity for goods or services if: 

 

A. Any amount of, at the time of bidding on, submitting a proposal for, 

or entering into or renewing such contract, the company is on the 

Scrutinized Companies that Boycott Israel List, crated pursuant to s. 

215.4725 or is engaged in a boycott of Israel; or 

B. One million dollars or more if, at the time of bidding on, submitting 

a proposal for, or entering into or renewing such contract, the 

company 

 

(1) Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List, created 

pursuant to s. 215.473; or 

(2) Is engaged in business operations in Syria. 

 

14.2            By submitting a bid, proposal or response, the company, principals or owners certify that 

they are not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies with 

activities in Sudan List, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 

List or is engaged in business operations in Syria. 
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ARTICLE 15 

E-VERIFY 

 

Contractor certifies that it is aware of and complies with the requirements of Section 448.095, 

Florida Statues, as may be amended from time to time and briefly described herein below.  

 

15.1           Definitions for this Section: 

 

               15.1.1.   “Contractor” a person or entity that has entered or is attempting to enter 

into a contract with a public employer to provide labor, supplies, or services to such 

employer in exchange for salary, wages, or other remuneration. “Contractor” includes, 

but is not limited to, a vendor or consultant.  For purposes of this Article, “Contractor” 

shall mean Waste Connections of Florida, Inc. 

 

   15.1.2  “Contractor” includes, but is not limited to, a vendor or consultant. 

 

                           15.1.3 “Subcontractor” means a person or entity that provides labor, supplies, or 

services to or for a contractor or another subcontractor in exchange for salary, wages, 

or other remuneration. 

 

                           15.1.4 “E-Verify system” means an Internet-based system operated by the United 

States Department of Homeland Security that allows participating employers to 

electronically verify the employment eligibility of newly hired employees. 

 

 

15.2 Registration Requirement; Termination: Pursuant to Section 448.095, Florida Statutes, 

effective January 1, 2021, Contractors shall register with and use the E-verify system in order 

to verify the work authorization status of all newly hired employees. Contractor shall register 

for and utilize the U.S. Department of Homeland Security’s E-Verify System to verify the 

employment eligibility of: 

 

15.2.2. All persons employed by a Contractor to perform employment duties within 

Florida during the term of the contract; and  

 

15.2.3. All persons (including subvendors/subconsultants/subcontractors) assigned by 

Contractor to perform work pursuant to the contract with the Town. The Contractor 

acknowledges and agrees that registration and use of the U.S. Department of 

Homeland Security’s E-Verify System during the term of the contract is a condition of 

the contract with the Town; and 

 

15.2.4. The Contractor shall comply with the provisions of Section 448.095, Florida 

Statutes., "Employment Eligibility," as amended from time to time. This includes, but 

is not limited to registration and utilization of the E-Verify System to verify the work 

authorization status of all newly hired employees. Contractor shall also require all 

subcontractors to provide an affidavit attesting that the subcontractor does not employ, 

contract with, or subcontract with, an unauthorized alien. The Contractor shall 
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maintain a copy of such affidavit for the duration of the contract. Failure to comply 

will lead to termination of this Contract, or if a subcontractor knowingly violates the 

statute, the subcontract must be terminated immediately. Any challenge to termination 

under this provision must be filed in the Circuit Court no later than twenty (20) 

calendar days after the date of termination. Termination of this Contract under this 

Section is not a breach of contract and may not be considered as such.  If this contract 

is terminated for a violation of the statute by the Contractor, the Contractor may not 

be awarded a public contract for a period of one (1) year after the date of termination. 

 

ARTICLE 16 

ETHICS 

 

Contractor warrants and represents that its employees shall abide by the Code of Ethics 

for Public Officers and Employees, Chapter 112, Florida Statutes.  

 

No officer or employee of the Town, during his or her term of employment or for one 

year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds 

thereof. Any subcontractors hired by the Contractor must also adhere to this policy and it must 

be included in their contracts as well. 

 

No vendor shall give, solicit for, deliver or provide a campaign contribution directly 

or indirectly to a candidate, or to the campaign committee of a candidate, for the offices of 

Mayor or Commissioner. 

 

Contractor covenants to promptly comply with all applicable federal, state, county, and 

municipal laws, ordinances, regulations, and rules relating to the services to be performed in 

connection with this Agreement and in effect at the time of performance. Contractor covenants that 

it will conduct no activity or provide any service that is unlawful or offensive. 

 

 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

  

Page 105 of 232



Page 19 of 19 

 

 

      WASTE MANAGEMENT INC. OF FLORIDA,  

 

 

            By:      

Witness      

            

Printed Name     David M. Myhan 

 

            

Witness     Title 

            

Printed Name     Date of Request 

 

 

 

 

 

Witnesses:     TOWN OF LAUDERDALE-BY-THE-SEA 

 

 

______________________________ By:        

            CHRIS VINCENT, MAYOR 

 

 

______________________________ By:        

            LINDA CONNORS, TOWN MANAGER 

 

 

Attest: 

(SEAL) 

 

______________________________ 

KATRINA ADLER, TOWN CLERK 

 

Dated:_________________________ 

 

 

 

Approved by: 

 

 

______________________________ 

SUSAN L. TREVARTHEN 

TOWN ATTORNEY 
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Agenda Item No: 12.b. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By:  
Submitting Department: Administration  
Item Type: Resolution  
Agenda Section: OLD BUSINESS 
 

Subject Title: Resolution 2024-02: A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING AND AUTHORIZING 
EXECUTION OF AN AGREEMENT WITH WASTE CONNECTIONS OF FLORIDA FOR 
SOLID WASTE DISPOSAL SERVICES FOR A THREE-YEAR TERM; WAIVING THE 
REQUIREMENTS FOR COMPETITIVE SOLICITATION SET FORTH IN THE PURCHASING 
MANUAL; PROVIDING FOR IMPLEMENTATION, CONFLICTS, AND FOR AN EFFECTIVE 
DATE. 
 
Explanation: The Town currently utilizes the City of Deerfield Beach (DFB) agreement with 
Progressive Waste Solutions of FL, Inc., (d/b/a Waste Connections of Florida) for solid waste 
disposal services. The Town's agreement was set to expire November 30, 2023. 
   
In March 2023 Town staff had spoken with Deerfield Beach regarding if a solicitation was 
planned for a new contract as the existing contract was expiring on June 30, 2023.  They 
confirmed this was their intent, and we expressed our interest in participating in the solicitation 
process with Deerfield Beach. In anticipation of this, Lauderdale by the Sea provided its 
disposal tonnage to Deerfield Beach to include in their solicitation. While the initial agreement 
expired on June 30, 2023, Lauderdale By the Sea was granted an extension until November 
30, 2023, at prices set forth in the contract due to the solicitation still being outstanding. 
   
On September 11, 2023, Deerfield Beach released Invitation to Bid (ITB) 23-33-PC, Solid 
Waste Disposal and Recyclables Processing Services. Bids were initially due on October 19, 
2023, but the due date was extended one week until October 26, 2023.  No bids were 
received. Staff then began looking at other options for disposal services. The Town searched 
for another contract to utilize for piggybacking however given the myriad of complications 
associated with this (including many of the vendors not permitting piggybacks), it was 
necessary for us to secure our own longer-term agreement(s) for waste disposal services for 
its residential and commercial customers.  The Town has received proposals from Waste 
Connections and Waste Management which mirror the pricing in the proposals that were 
offered to the City of Oakland Park in December 2023. 
   
 The proposals the Town received both reflect price increases to disposal rates: 
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 Waste Connections proposed rate is $61.50/ton for municipal solid waste (garbage). This is a 
34% increase for garbage.  
   
 Waste Management's proposed rate is $80.00/ton for municipal solid waste (garbage). This is 
a 74% increase for garbage.  
   
 Staff recommends acceptance of Waste Connections proposal for municipal solid waste at a 
cost of $61.50/ton  
   
Waste Connections is proposing an initial term of three years with three (3) one (1) year 
renewal options and are requesting annual pricing adjustments based on changes in the 
Consumer Price Index. 
  
Given that we are currently unable to piggyback off of any other existing local contracts that 
would provide better pricing, our relatively small trash volume and the fact that these two 
entities own the adjacent waste transfer facilities, it is unlikely we would receive a more cost-
effective proposal by RFP solicitation. Staff is requesting that Commission waive the normal 
purchasing procedures and utilize Section IV (L) of the Purchasing Manual, deeming these 
proposals brought forward to be in the best interest of the Town.  
 
Recommendation: Authorize the Town Manager to execute an agreement with Waste 
Connections for Waste Disposal Services related to municipal solid waste. 
 
Exhibits:  
1. Reso 2024-02 Solid Waste Agreement with Waste Connections 
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RESOLUTION NO. 2024-02 1 

 2 

A RESOLUTION OF THE TOWN COMMISSION OF THE 3 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, 4 

APPROVING AND AUTHORIZING EXECUTION OF AN 5 

AGREEMENT WITH WASTE CONNECTIONS OF 6 

FLORIDA FOR SOLID WASTE DISPOSAL SERVICES FOR 7 

A THREE-YEAR TERM; WAIVING THE REQUIREMENTS 8 

FOR COMPETITIVE SOLICITATIONS SET FORTH IN 9 

THE PURCHASING MANUAL; PROVIDING FOR 10 

IMPLEMENTATION, CONFLICTS, AND AN EFFECTIVE 11 

DATE. 12 

 13 

 WHEREAS, since 2018, Waste Connections of Florida, Inc. (“Waste Connections”) has 14 

provided disposal of Solid Waste, Bulk Trash, Yard Trash, Commingled Waste, and Construction 15 

and Demolition Debris to the Town of Lauderdale-By-The-Sea (“Town”) through a piggyback 16 

agreement with the City of Deerfield Beach; and 17 

WHEREAS, the Town’s ability to continue to piggyback from that agreement is no longer 18 

an option available to the Town; and  19 

WHEREAS, Town staff has performed market research to determine whether there are 20 

other vendors that can provide similar services; and 21 

WHEREAS, Town Staff recommends executing a new agreement with Waste 22 

Connections, attached as Exhibit “A,” to continue to provide the Town with solid waste disposal 23 

service, which will include a three-year term, with three optional one-year renewal terms; and   24 

WHEREAS, pursuant to the Purchasing Manual, the Town Commission may waive the 25 

purchasing requirements when the Town Commission finds that it is in the best interest of the 26 

Town to do so; and   27 

 WHEREAS, based on the foregoing, Town Staff requests that the Town Commission 28 

waive the formal competitive solicitation requirements set forth in the Purchasing Manual with 29 
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regards to the Solid Waste Disposal Services Agreement (“Agreement”), attached as Exhibit “A,” 1 

and approve the execution of the Agreement with Waste Connections; and  2 

 WHEREAS, the Town Commission deems it to be in the best interests of the Town to 3 

approve the Agreement with Waste Connections. 4 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 5 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA: 6 

 Section 1. Recitals. Each “WHEREAS” clause set forth above is true and correct and 7 

herein incorporated by this reference.  8 

 Section 2. Agreement Approval. The Agreement with Waste Connections attached 9 

in substantial form as Exhibit “A,” is hereby approved. 10 

Section 3.    Authorization to Execute and Make Changes. The Town Manager is 11 

authorized to execute the Agreement together with all changes that are acceptable to the Town 12 

Manager and Town Attorney. 13 

 Section 4.    Conflict. All resolutions or parts of resolutions in conflict herewith are 14 

hereby repealed to the extent of such conflict.  15 

 Section 5.     Severability. If any clause, section or other part of this Resolution shall be 16 

held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional 17 

or invalid part shall be considered as eliminated and in no way affecting the validity of the other 18 

provisions of this Resolution. 19 

 Section 6. Effective Date. This Resolution shall become effective immediately upon 20 

its passage.   21 

 PASSED AND ADOPTED this _____ day of January 2024. 22 

 23 
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       ____________________________________ 1 

       Mayor Chris Vincent 2 

 3 

Attest:      4 

 5 

 6 

 7 

_____________________    8 

Katrina Adler, Town Clerk   9 

 10 

(CORPORATE SEAL) 11 

 12 

 13 

APPROVED AS TO FORM: 14 

 15 

 16 

________________________________  17 

Susan L. Trevarthen, Town Attorney  18 
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AGREEMENT 

between 

TOWN OF LAUDERDALE-BY-THE-SEA 

and 

WASTE CONNECTIONS OF FLORIDA, INC. 

for 

SOLID WASTE DISPOSAL SERVICES 

 

 

 THIS AGREEMENT is by and between the Town of Lauderdale-By-The-Sea, Florida, a 

municipal corporation existing under the laws of the State of Florida (“Town”), and Waste 

Connections of Florida, Inc., a Delaware corporation registered to do business in the State of 

Florida (“Contractor”). 

 

WITNESSETH: 

 

WHEREAS, since 2018, Contractor has previously provided disposal of Solid Waste, 

Bulk Trash, Yard Trash, Commingled Waste, and Construction and Demolition Debris to the 

Town through a piggyback agreement with the City of Deerfield Beach; and 

 

WHEREAS, the Town’s ability to continue to piggyback from that agreement is no 

longer an option available to the Town; and 

 

WHEREAS, Town staff has performed market research to determine whether there are 

other vendors that can provide similar services; and 

 

WHEREAS, the Town Commission determined it is beneficial and in the best interest of 

the public to enter into an agreement with Contractor for solid waste disposal services, and a 

separate agreement with Waste Management, Inc. of Florida for disposal of Construction & 

Demolition Debris and Bulk Waste; and 

 

WHEREAS, Contractor agrees to accept disposal solid waste services of Materials 

(“Disposal Services”) from the Town delivered to a Designated Receiving Facility by Town or 

its designated hauler on the terms and conditions set forth below. 

 

NOW, THEREFORE, IN CONSIDERATION of the premises and mutual covenants 

hereinafter contained, the parties agree as follows: 

 

 

ARTICLE 1  

INTRODUCTION AND SCOPE OF SERVICES 

 

1.1 The above recitals are true and correct and are incorporated herein by this 

reference. 

 

Exhibit A
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1.2 This Agreement together with Contractor’s pricing proposal dated December 5, 

2023, attached and incorporated as Exhibit “1” to this Agreement, shall constitute 

the entire Agreement, except to the extent specifically modified herein.  

 

ARTICLE 2 

DEFINITIONS 

 

For purposes of this Agreement, the definitions in this Article shall apply, unless otherwise 

specifically stated. To the extent that any definition contained herein conflicts with any similar 

definition contained in any federal, state, or local law, the definition herein shall prevail. 

However, nothing contained herein shall be interpreted to require Contractor to undertake any 

conduct that is prohibited by Applicable Law. 

 

Applicable Law means all applicable federal, state and local (municipal and county) laws, 

ordinances, and the rules and regulations of all authorities having jurisdiction over any part 

of the services provided under this Agreement.  

 

Biological Waste has the meaning given in Section 403.703, Florida Statutes, as may be 

amended from time to time. 

 

Biomedical Waste has the meaning given in Section 403.703, Florida Statutes, as may be 

amended from time to time. 

 

 Town means the Town of Lauderdale-By-The-Sea. 

 

Town Commission or Commission means the Town Commission of the Town of 

Lauderdale-By-The-Sea, Florida. 

 

 Code means the Code of Ordinances of the Town of Lauderdale-By-The-Sea, Florida. 

 

Commencement Date means the date services in this Agreement shall commence, which 

shall be 1/24/24. 

 

Contract means this Agreement, including all exhibits, attachments, and other documents 

that are expressly incorporated by reference, between the Town and the Contractor, 

governing the provision of services as defined in this Agreement. 

 

Contract Administrator means the person designated by the Town to act as the Town’s 

representative during the term of this Agreement. 

 

Contractor means Progressive Waste Solutions of Florida, Inc., d/b/a Waste Connections 

of Florida. 

 

Day means one calendar day unless otherwise defined. 
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Designated Disposal Facility means the solid waste management facility designated in 

this Agreement as the final delivery location for the Town’s materials. 

 

Designated Receiving Facility means the facility designed in this Agreement at which 

Materials are received by the Contractor. 

 

Effective Date means the date this Agreement has been executed by both the Town and 

the Contractor. 

 

E-Waste means end-of-life or discarded electronic devices and component parts. For the 

purposes of the Contract, E-Waste includes computers, monitors, laptops, mice, printers, 

televisions, DVD, Blue Ray, CD or VCR players, copiers, fax machines, cell phones, 

chargers, rechargeable batteries, scanners, keyboards, stereos, speakers, or similar 

electronic products. 

 

Force Majeure shall mean any event or condition having a material and adverse effect on 

the rights, duties and obligations of a party to the Contract that is beyond the reasonable 

control, and not the result of willful or negligent action or omission or a lack of reasonable 

diligence, of the party relying thereon as justification for not performing. Such events or 

conditions may include, but shall not be limited to: an act of God, epidemic, hurricane, 

earthquake, fire, explosion, storm, flood or similar occurrence, an act of war, effects of 

nuclear radiation, blockage, insurrection, riot, labor unrest (other than with respect to 

employees of the party claiming relief), civil disturbance, restraint of government or people 

or similar occurrences. In any event, Force Majeure shall not include the following: 

a) the failure of any subcontractor or any supplier to furnish labor, services, 

materials, or equipment, unless caused by an event of Force Majeure;  

b) the suspension, termination, interruption, denial or failure of renewal of any 

permit, license, consent, authorization or approval relating to the operation of a 

legally permitted disposal facility which is the result of any action or inaction 

or failure of compliance by Contractor or any affiliate; 

c) any change in law (other than to the extent that Contractor’s physical ability to 

process Solid Waste is eliminated due to a change in law); 

d) loss or unavailability of personnel desired by Contractor to operate or maintain 

a legally permitted disposal facility; 

e) wear and tear or obsolescence of any parts or equipment; or 

f) except as a result of an independent event of Force Majeure, the loss of or 

inability to obtain or retain any utility services, including water, sewer, fuel oil, 

gasoline and electric power necessary for the operation of a legally permitted 

disposal facility.  

 

Ground Level means at the same level as the ground. 

 

Hazardous Waste has the meaning given in Section 403.703, Florida Statutes, as may be 

amended from time to time. 
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Holidays means designated holidays on which the Contractor shall not be required to provide 

service. Holidays shall only mean Christmas Day unless additional holidays are approved by the 

Contract Administrator. 

 

Household Hazardous Waste or HHW means household products that contain corrosive, toxic, 

ignitable, or reactive ingredients, including but not limited to, paints, cleaners, oils, batteries, and 

pesticides, or other household materials that contain potentially hazardous ingredients, and that 

require special care for disposal. 

 

Material(s) means Solid Waste collected by the Town. “Material(s)” excludes Unacceptable 

Waste. 

 

Recyclable Materials or Recyclables has the meaning given in Section 403.703, Florida 

Statutes, as may be amended from time to time.  

 

Sludge has the meaning given in Section 403.703, Florida Statutes, as may be amended from 

time to time.  

 

Solid Waste has the meaning given in Section 403.703. Florida Statutes, as amended from time 

to time. For the purposes of this Contract, Solid Waste shall not include Sludge or Recyclables. 

 

Special Wastes has the meaning given in Section 403.703, Florida Statutes, as may be amended 

from time to time.  

 

Ton refers to a unit of weight equal to 2,000 pounds, also referred to as a short Ton. 

 

Unacceptable Waste means Biological Waste, Biomedical Waste, Hazardous Waste, sludge, 

tires, used oil, or lead acid batteries.  

 

White Goods has the meaning given in Section 403.703, Florida Statutes, as may be amended 

from time to time. 

 

Yard Trash means vegetative matter resulting from landscaping maintenance and includes 

materials such as tree and shrub trimmings, grass clippings, palm fronds, tree branches and other 

similar matter. Yard Trash includes Christmas trees, but does not include Contractor-Generated 

Waste. 

 

ARTICLE 3 

DISPOSAL SERVICES 

 

 3.1 Contractor Services. Contractor shall provide the Dispoal Services to the Town in 

accordance with the specifications set forth in this Agreement. Contractor shall accept and weigh 

all Materials delivered by the Town for disposal at the Designated Receiving Facility during the 

term of, and in accordance with, this Agreement.  
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 3.2 Delivery of Materials. Beginning on the Commencement Date, the Town shall 

deliver the Materials collected by the Town to the Designated Receiving Facility. The Town makes 

no assurances or guarantees regarding the quantity of Material that will be delivered to the 

Designated Receiving Facility.  

 

 3.3 Weighing Materials. The Designated Receiving Facility shall be equipped with 

adequately sized, legal-for-trade accurate truck scales and computerized recording keeping 

systems for weighing and recording all incoming Town delivery vehicles and Materials delivered. 

Such scales shall be inspected and approved for use prior to placing them into service. The truck 

scales shall be regularly maintained, and recalibrated and certified at least annually during the 

Initial Term and any Renewal Terms of this Agreement, in accordance with the requirements of 

the Florida Department of Agriculture. 

 

The Contractor shall weigh all Town delivery vehicles transporting Material that enter the 

Designated Receiving Facility, record such weights separate from all other materials, and generate 

reports of incoming Material as required herein or requested by the Town. The Contractor may use 

tare weights. If the Contractor chooses to use tare weights, all tare weights, including vehicles, 

compactors, and containers must be recalibrated at least every sixty (60) calendar days and 

reported to the Contract Administrator monthly. 

 

 3.4 Turn-Around Times. The Designated Receiving Facility shall be operated to 

facilitate time efficient delivery vehicle access during operations. The delivery vehicle turn-around 

time from Town’s arrival at the Designated Receiving Facility site entrance to Town’s exit from 

the Designated Receiving Facility Site shall not exceed twenty (20) minutes. Delays in turn-around 

time (i) caused by equipment failure not due to the negligence of the Contractor or (ii) due to the 

fault of the Town’s delivery vehicle shall be excluded. Upon twenty-four hours’ advance notice, 

Contractor shall provide the Town with access to its records to verify delivery vehicle turn-around 

times.  

 

 3.5 Title to Materials. Upon acceptance of the Materials at the Designated Receiving 

Facility, the Contractor shall own all of the Materials and shall be responsible for transportation, 

processing and disposal, including all costs thereof, of all of the Materials in accordance with all 

applicable local, state and federal law. Title to and liability for Unacceptable Waste shall remain 

with the Town. 

 

 3.6 Final Dispoal. If the Designated Receiving Facility is not also a disposal facility, 

the Contractor shall legally process the Materials at the Designated Receiving Facility and 

transport and deliver the Materials to the legally permitted Designated Disposal Facility.  

 

 3.7 Monthly Reports.  Prior to the fifteenth (15th) day of each month during the term 

of this Agreement, the Contractor shall submit a report electronically to the Contract 

Administrator, in a format approved by the Town, that provides the total tonnage of Material 

received at the Designated Receiving Facility during the previous month, as well as a breakdown 

by delivery date and time, vehicle number, type of material, and Tons. If applicable, the report 

shall include any tonnage diverted from disposal by the Contractor. Upon request by the Town, 
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Contractor shall provide any additional information or reports necessary for the Town to manage 

this Agreement or the Town’s Materials disposal program.  

 

ARTICLE 4 

TERM OF AGREEMENT 

 

 4.1 Initial Term.  This Agreement shall take effect upon the Effective Date, and 

beginning upon the Commencement Date, shall continue for a three-year period of time (“Initial 

Term”), unless renewed pursuant to Article 4.2 or terminated earlier pursuant to Article 9. 

 

 4.2 Renewals. This Agreement may be renewed for up to three (3) additional, 

successive one-year renewal terms (each renewal is a “Renewal Term”) at the Town’s option, 

provided all the terms, conditions and specifications remain the same, both parties agree to the 

renewal, and such renewal is approved by the Town Manager. Town and Contractor shall meet to 

discuss renewal terms not less than 12 months prior to the expiration of the current term of this 

Agreement.  

 

 4.3 Termination and extension. This Agreement may only be terminated as provided in 

Article 9 of this Agreement. In the event that this Agreement is terminated as a result of 

Contractor’s default or Town’s default not due to Town’s non-payment, or is otherwise set to 

expire, Town shall have the right to an extension of Disposal Services for up to 180 days provided 

that the Town specifies the desired length of the extension in the termination letter, or extension 

request letter, transmitted to Contractor. In the event Town exercises its right to an extension, this 

Agreement shall be deemed automatically extended for the period specified in the notice 

transmitted to the Contractor. The remunerations to be paid to the Contractor during this extension 

period shall be based upon the Disposal Service Charges in effect at the time of such termination 

or expiration, which shall be adjusted as provided herein as if the term extended through the 

extension period. Notwithstanding any language herein to the contrary, Town and Contractor 

retain their rights during any such extension to seek damages for material breach or material default 

of this Agreement by either party. 

 

 

ARTICLE 5 

SERVICE CHARGES 

 

5.1 Disposal Service Charge.  Within 15 days after each operating month, the 

Contractor shall invoice the Town for Disposal Services provided by Contractor based upon the 

per ton Disposal Services Charges as set forth herein: 

 

• $61.50 per ton (includes commercial waste, residential waste, and yard waste, but does 

not include Unacceptable Waste, HHW, Hazardous or Special waste, Biological Waste 

or Biomedical Waste); and 

 

• Beginning October 1, 2024, and on October 1 of each subsequent year during any initial 

term of the Agreement or a renewal term, the increase (CPI) of the disposal fee shall 

be 100% of the applicable CPI and not exceed five percent (5.00%); and 
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• Per ton disposal fees are subject to CPI adjustments within 30 days written notice of 

such adjustment; and  

 

• During a renewal term, there will be no cap on CPI, but rather the rate will be set at the 

then current index; and  

 

• During any term, the CPI calculation of the disposal fee per ton shall never result in a 

reduction, the disposal price adjustment shall always be equal to or greater than zero. 

 

5.2 Payment procedure.  

 

5.2.1 Each month, Contractor shall calculate the amount of Dispoal Service 

Charges owed to the Contractor by the Town for Disposal Services based on the 

provisions of the Agreement and shall submit an invoice to the Town for payment. 

The invoice shall be due within 30 days of receipt.  

 

5.2.2 If the Town, in good faith, disagrees with the amount stated in the invoice, 

the Town shall notify the Contractor of such dispute. The Town shall make payment 

to Contractor of undisputed invoiced amounts within 30 days after receipt of the 

invoice. In the event of a disputed amount, the parties shall reasonably attempt to 

discover the cause of any discrepancy between the parties, and if a resolution is not 

reached within 45 days of receipt of the invoice, the parties shall resolve the dispute 

in a manner permitted by Florida law. The existence of a dispute shall not delay 

payment of undisputed amounts to Contractor, or relieve Contractor of its 

obligations to Town under this Agreement.  

   

5.3 Town agrees to pay Contractor for the Disposal Services in the amounts set forth 

in Contractor’s Proposal and as further provided herein for work actually performed 

and completed pursuant to this Agreement, which amounts shall be accepted by 

Contractor as full compensation for all such work. It is acknowledged and agreed 

by Contractor that such amounts are the maximum payable and constitute a 

limitation upon Town’s obligation to compensate Contractor for its services related 

to this Agreement. These amounts, however, do not constitute a limitation, of any 

sort, upon Contractor’s obligation to perform all items of work required by or which 

can be reasonably inferred from Contractor’s Proposal and this Agreement. No 

amount shall be paid to Contractor to reimburse its expenses.  

 

ARTICLE 6 

OPERATION OF FACILITILES 

 

6.1 Personnel and equipment requirement. Contractor shall provide, at its sole expense, 

all necessary personnel, materials and equipment for the operation, maintenance and repair of the 

Designated Receiving Facility.  
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6.2 Designated Receiving Facility. Contractor shall accept all Materials delivered to 

the Designated Receiving Facility by the Town. The Designated Receiving Facility (Deerfield 

Beach Recycling and Transfer located at 1751 S.W. 43rd Terrace, Deerfield Beach, Fl 33442) may 

be replaced by the Contractor with a different facility, subject to the Town’s prior approval, which 

approval shall be in the Town’s sole discretion. In the event Contractor replaces the Designated 

Receiving Facility with a Designated Receiving Facility that is further from Town Hall that the 

Deerfield Beach Recycling Facility and Transfer Designated Receiving Facility, Contractor shall 

reimburse the Town for any incremental costs the Town incurs for transportation of the Materials, 

either directly or indirectly, due to replacement of the Designated Receiving Facility. In lieu of 

Contractor’s reimbursement, the Town shall have the right, in its sole discretion, to offset the 

Dispoal Services Charge due with the additional transportation costs the Town incurs due to 

replacement of the Designated Receiving Facility based on the provision of reasonable 

documentation supporting the additional transportation costs.  

 

6.3 Dates and hours of operation. Contractor shall keep its Designated Receiving 

Facility open for the receipt of the Materials from the Town from 6:00 a.m. to 6:00 p.m., Monday 

through Friday, and from 6:00 a.m. to 4:00 p.m. on Saturday, during every day of the year, 

excluding Christmas and Sundays. To the extent permitted by law and to the extent that capacity 

is available, Contractor shall use all reasonable efforts to keep the Designated Receiving Facility 

open for additional hours to accept Materials, if requested by the Town. No changes in scheduled 

receiving hours shall be made without the prior written approval of the Contract Administrator. 

 

6.4 Good working order requirement. Contractor shall operate and maintain its 

Designated Receiving Facility, including the site, site roadway, facility scales and tipping floor, in 

good working order, and shall timely make all necessary repairs and replacements, consistent with 

the prevailing practices and standards in the waste disposal industry, and consistent with all 

Applicable Law. The Designated Receiving Facility shall be accessible via an unobstructed paved 

and improved roadway on Ground Level. Contractor shall monitor and maintain surface conditions 

of the entrance and egress to the Designated Receiving Facility to mitigate potholes, flooding, or 

any other obstacles that may cause excessive wear and tear to the Town’s vehicles. 

 

6.5 Unacceptable Waste.  

 

6.5.1 The Town shall institute reasonable procedures to prevent the delivery to 

the Designated Receiving Facility of Unacceptable Waste by the Town. To the 

extent such procedures would affect the operation of the Designated Receiving 

Facility; such procedures shall be reasonably acceptable to the Contractor.  

 

6.5.2 The Contractor shall cooperate with the Town in connection with all matters 

regarding Unacceptable Waste under this Agreement.  

 

6.5.3 If Unacceptable Waste is found within a load of Material delivered by the 

Town of its agents to a Designated Receiving Facility, the Contractor shall 

immediately inform the Contract Administrator of the delivery location, vehicle 

number, date, time, and estimated quantity and type of Unacceptable Waste. The 

Contractor is responsible for property isolating, containerizing, and disposing of 
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such Unacceptable Waste in accordance with all Applicable Laws governing such 

waste. If the Contractor has reasonably documented that such Unacceptable Waste 

was delivered by or on behalf of the Town, the cost of managing and disposing of 

such Unacceptable Waste shall be borne by the Town. 

 

6.7 Site Inspections. The Town shall have the right, during the Contractor’s hours of 

operation, to inspect both the operating and maintenance practices of the Designated Receiving 

Facility or Designated Disposal Facility. The Contractor shall reasonably accommodate the 

Town’s inspection rights described herein, provided it does not create a safety hazard. The Town 

shall notify the Contractor at least 24 hours prior to the inspection. 

 

6.8 Disposal Facilities. Prior to Contractor’s use of any disposal facility in the 

performance of this Agreement, Contractor shall provide the Town with documentation that the 

disposal facility to be utilized is legally permitted.  

 

6.9 Safety. Contractor shall be responsible for initiating, maintaining and supervising 

all safety precautions and programs in connection with the Disposal Services. Contractor shall 

comply with the applicable rules and regulations of the Florida Department of Commerce 

regarding industrial safety (Florida Statutes Section 440.56), the Florida Department of 

Environmental Protection regarding environmental safety, the standards set forth in the 

Occupational Safety and Health Act of 1970 (“OSHA”) and its amendments, and all other laws 

and regulations applicable to the services provided in connection with this Agreement. Contractor 

shall take all reasonable precautions and shall provide all reasonable protection to prevent damage, 

injury or loss to: (i) all Town and Contractor employees on the Designated Receiving Facility site 

and all other persons who may be affected thereby, (ii) all materials and equipment incorporated 

therein and Town equipment that enter the Designated Receiving Facility site, and (iii) other 

property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways 

medians, structures and utilities. 

 

 

ARTICLE 7 

CONDITIONS PRECEDENT 

 

Prior to Contractor’s commencement of Disposal Services pursuant to this Agreement, Contractor 

shall deliver to Town, in a form acceptable to the Town in its sole discretion, the following 

documents within 15 days of execution of this Agreement: 

 

a) A fully executed Performance Bond or Unconditional Irrevocable Letter of Credit, in a 

form acceptable to the Town, in a face amount equal to one hundred percent (100%) of the 

annual Agreement amount utilizing FY 2016 tonnage figures ($3,583,850.00), as surety 

for Contractor’s faithful performance under the terms and conditions of this Agreement; 

and  

b) All required certificates of insurance as determined by the Town. 

 

ARTICLE 8 

LIQUIDATED DAMAGES 
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It is the intention of the Town to ensure that the Contractor provide a quality level of Disposal 

Services. The Town and Contractor acknowledge and agree that it is impossible to precisely 

determine the amount of damages that would be incurred by the Town due to Contractor’s breach, 

including the circumstances described in this Article for which the Contractor would otherwise be 

liable. Accordingly, Contractor acknowledges and agrees that the amount of liquidated damages 

approximate the loss anticipated at the time of execution of this Agreement, and Contactor agrees 

that the liquidated damages below are reasonable under the circumstances and do not constitute a 

penalty. Accordingly, the following shall constitute liquidated damages, not penalties, that the 

Town may assess against the Contractor, and may deduct from any monies due or which may 

become due to the Contractor, for failing to comply with requirements of this Agreement. . The 

Town must assert claims for liquidated damages within 30 days of each occurrence it believes allows the 

Town to recover liquidated damages, otherwise such claims are waived as to those occurrences. Contractor 

shall cure all service failures immediately or within any time limits set forth in this Agreement, 

regardless of whether liquidated damages are assessed.  

 

1. Failure to accept Solid Waste during scheduled receiving 

hours. 

$1,000.00 per unaccepted 

load 

2.  Failure to provide a daily average delivery vehicle turnaround 

time that does not exceed 20 minutes. 

$100.00 per day 

3. Failure to submit timely records and reports. $100.00 per calendar day 

late 

4. Failure of Contractor to comply with any other provision of 

this Agreement related to Disposal Services that is not listed 

above 

$100.00 per day 

 

ARTICLE 9 

DEFAULT AND TERMINATION 

 

 9.1 Termination for Cause. In the event the Contractor shall default in any of the terms, 

obligations, restrictions or conditions in this Agreement, the Town shall give the Contractor written 

notice by registered, certified mail of the default and that such default shall be corrected or actions 

taken to correct such default shall be commenced within three (3) calendar days thereof. In the 

event the Contractor has failed to correct the conditions(s) of the default or the default is not 

remedied to the satisfaction and approval of the Town, the Town shall have all legal remedies 

available to it, including but not limited to termination of the Contract in which case the Contractor 

shall be liable for any and all damages permitted by law arising from the default and breach of the 

contract. In the event Town fails to make payment to Contractor as required under this Agreement, 

and such payment has not been remedied within 45 days after receipt of notice non-payment, the 

Contractor may, if such payment breach is continuing, terminate this Agreement upon 60 days 

written notice to the Town of the intent to terminate. In no event, however, shall Contractor be 

excused from providing the Disposal Services unless and until the Agreement is effectively 

terminated and any extension rights exercised by the Town under Article 4.3 have expired. 

 

 9.2 Termination for Convenience during Initial Term. Neither party may terminate this 

Agreement for convenience during the Initial Term. 
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 9.3 Termination for Convenience during Renewal Term.  During any Renewal Term, 

either party may terminate this Agreement for convenience upon 120 days’ written notice to the 

other party.  

 

 9.4 Non-appropriation of Funds. The obligation of the Town for payment to a 

Contractor is limited to the availability of funds appropriated in a current fiscal period, and 

continuation of the Agreement into a subsequent fiscal period, regardless of Agreement term, is 

subject to appropriation of funds, unless otherwise authorized.  

 

  

ARTICLE 10 

INSURANCE 

 

 10.1 Policy limits. Contractor shall not commence performance under this Agreement 

until Contractor has obtained all insurance required under this section and such Certificates of 

Insurance reflecting evidence of the required insurance have been filed with the Town Manager. 

 

  Contractor shall maintain insurance with minimum policy limits for each coverage 

as scheduled below, with such coverage per occurrence, single limit, and commencing prior to the 

commencement of the work and continuing to provide coverage for claims based on occurrences 

during the Initial Term and any Renewal Term of this Agreement (except for Pollution Liability, 

which may be provided on a claim made basis) for a minimum of three years from the date of 

termination or expiration of this Agreement: 

 

   General Liability:   $1,000,000/$2,000,000 

    

   Automobile Liability:  $1,000,000/$2,000,000 

 

   Pollution Liability:  $10,000,000/$$10,000,000 

 

    Umbrella Coverage:  $5,000,000 (in excess of GL and AL above) 

 

    Worker’s Compensation: Statutory Amount 

 

 10.2 Town as additional insured. The Town shall be named as an additional insured on 

all insurance policies required under this Agreement, except Workers’ Compensation.  

 

 10.3 Insurance company standards: Policies required under this Agreement shall 

be issued by companies authorized to do business under the laws of the State of Florida, with a 

minimum rating from AM Best Company of A-Excellent: FSC VII.  

 

 10.4 Notice of cancellation. Contractor agrees to furnish Town with at least 30 days prior 

written notice of any cancellation of any insurance policy required under this Agreement. In the 

event the insurance certificate provided indicates that the insurance shall terminate and lapse 

during the period of this Agreement, then in that event, Contractor shall furnish, at least ten days 
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prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof 

that equal and like coverage for the balance of the period of the Agreement and extension there 

under is in effect. Contractor shall not continue to work pursuant to this Agreement unless all 

required insurance remains in full force and effect.  

 

 10.5 Premium payment responsibility. Contractor shall be solely responsible for 

payment of all premiums for insurance contributing to the satisfaction of this Agreement and shall 

be solely responsible for the payment of all deductibles and retentions to which such policies are 

subject.  

 

ARTICLE 11 

LIABILITY 

 

 11.1  Subject to Article 11.2 below, the Town and the Contractor shall each be separately 

liable and responsible for the actions of their respective officers, agents and employees in the 

performance of their respective obligations under this Agreement. Nothing in this Agreement shall 

be deemed as a waiver of the Town’s sovereign immunity protection under Section 768.28, Fla. 

Stat. 

 

 11.2 To the fullest extent permitted by law, the Contractor agrees to indemnify, defend 

and hold harmless the Town, its officers, agents, volunteers, and employees from and against all 

claims, damages, losses, and expenses, including but not limited to attorney fees, court costs, or 

other alternative dispute resolution costs arising out of or resulting from the performance of work 

under this Agreement; provided that any such claims, damages losses or expenses are attributable 

to bodily injury, sickness, disease, death, or personal injury, or property damages; but not only to 

the extent caused in whole or in part by the negligent acts, errors, or omissions of the Contractor, 

Contractor’s subcontractor(s), or anyone directly or indirectly employed or hired by Contractor or 

anyone for whose acts Contractor may be liable, regardless of whether or not caused in whole or 

in part by the negligent acts, errors, or omissions of the Town, its employees, agents, volunteers, 

or employees, unless such negligent acts, errors, or omissions constitute gross negligence or 

intentional misconduct. The Town reserves the right, but not the obligation, to participate in 

defense without relieving Contractor of any obligation hereunder. Contractor agrees this indemnity 

obligation shall survive the completion and termination of the Agreement. 

 

 11.3 Upon completion of all services, obligations and duties provided for in this 

Agreement, or in the event of termination of this Agreement for any reason, the terms and 

conditions of this Article shall survive indefinitely. 

 

 11.4 Town reserves the right to select its own legal counsel to conduct any defense in 

any such proceeding and all costs and fees associated therewith shall be the responsibility of the 

Town. 

 

 11.5 Nothing contained herein is intended nor shall be construed to waive Town’s rights 

and immunities under the common law or Section 768.28, Florida Statutes, as may be amended 

from time to time.  
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ARTICLE 12 

FORCE MAJEURE 

 

In the event of an occurrence of a Force Majeure rendering either party unable to perform, or 

delaying either party from performing in accordance with this Agreement, such inability or delay 

shall be excused at time during which compliance with this Agreement is prevented by such event 

and during such period thereafter as may be reasonably necessary for the party to correct the 

adverse effect of the Force Majeure. Both parties shall use their best efforts to remedy the cause(es) 

of any event of Force Majeure and shall cooperate with each other in such efforts. The non-

performing party shall diligently attempt to mitigate any such circumstance and shall notify the 

other party of the extent and anticipated duration of non-performance. In addition to finding and 

notifying the Town of an Alternate Designated Receiving Facility in the event Force Majeure 

renders the Designated Receiving Facility incapable of receiving the Town’s Materials, Contractor 

commits to use all reasonable efforts to reconstruct all or part of the Designated Receiving Facility, 

which may be physically damaged by an event of Force Majeure should such reconstruction be 

practicable, commercially and otherwise. 

  

ARTICLE 13 

WASTE DIVERSION 

 

The Town does not currently have plans to separate Commingling Waste during the collection 

process. During the Term of this Agreement, for the purpose of waste diversion the Town may 

consider modifying its current program to provide for segregated Bulk Trash and Yard Trash. In 

the event the Town modifies its program to separate Commingled Waste into Bulk Trash and Yard 

Trash processing, Contractor agrees to meet with the Town to negotiate in good faith such 

modification to the Town’s program. 

 

ARTICLE 14 

MISCELLANEOUS 

 

 14.1 Joint Preparation. The preparation of this Agreement has been a joint effort of the 

parties hereto and the resulting document shall not, solely as a matter of judicial construction, be 

construed more severely against one of the parties than the other. 

 

 14.2 Merger and Amendment. This Agreement, including the Contractor’s Proposal, 

incorporates and includes all prior negotiations, correspondence, agreements or understandings 

applicable to the matters contained herein; and the parties agree that there are no commitments, 

agreements or understandings concerning the subject matter of this Agreement that are not 

contained in this document. Accordingly, the parties agree that no deviation from the terms hereof 

shall be predicated upon any prior representations or agreements whether oral or written. It is 

further agreed that no change, amendment, alteration or modification in the terms and conditions 

contained herein shall be effective unless contained in a written document executed with the same 

formality and of equal dignity herewith by all parties to this Agreement. 

 

 14.3 Assignment. Except as provided herein, the Contractor may not assign its 

obligations as set forth in this Agreement without the prior written consent of the Town. The 
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Contractor may (i) without the consent of the Town, (a) assign or pledge Contractor’s interest in 

the Agreement in connection with any financing or re-financing activity or (b) assign this 

Agreement to another affiliate of Contractor (provided that the Town shall have the right to request 

a parent company guaranty); and (ii) with the consent of the Town, which may be withheld in 

Town’s sole discretion, assign this Agreement in connection with a sale or assignment of its 

interest in the Designated Receiving Facility, provided that Contactor can reasonably demonstrate 

that the assignee has a financial strength which is equal to or better than that of Contractor at the 

time of the proposed assignment. This Agreement shall be binding on any and all successors to 

Contractor.  

 

  

 14.4 Public Records. Contractor agrees to comply with all of the requirements of the 

Florida Public Records Act. Specifically, Contractor shall: 

 

1. Keep and maintain public records required by the Town to perform the Disposal Services.   

2. Upon request from Town’s custodian of public records, provide the Town with a copy of 

requested records or allow the records to be inspected or copied within a reasonable time 

at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as 

otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the Agreement term and following completion of the Agreement if Contractor does not 

transfer the records to Town.   

4. Upon completion of this Agreement or in the event of termination of this Agreement by 

either party, transfer, at no cost, to the Town all public records in possession of the 

Contractor within 7 business day of completion or termination of this Agreement. All 

records stored electronically must be provided to the public agency, upon request from the 

public agency’s custodian of public records, in a format that is compatible with the 

information technology systems of the public agency. Once the public records have been 

delivered to the Town upon completion of termination of this Agreement, Contractor shall 

destroy any and all duplicate public records that are exempt or confidential and exempt 

from public record disclosure requirements.  

 

IF CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS AT: 

   
TOWN CLERK 

Katrina Adler 

4501 N. Ocean Drive 

Lauderdale-By-The-Sea, FL  33308 

 E-mail:  TownClerk@Lauderdalebythesea-FL.org 
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 14.5 Audit and inspection rights and retention of records. During normal business hours, 

Town shall have the right to audit the books, records and accounts of Contractor that document 

and substantiate Contractor’s performance under this Agreement. Contractor shall keep such 

books, records, and accounts reasonably required to document and substantiate Contractor’s 

performance under this Agreement, including, but not limited to, records concerning calibration 

of the motor truck scales and the monthly reports required under Article 3.7. 

 

 Contractor shall preserve and make available, at reasonable times for examination and audit 

by Town, all financial records, supporting documents, statistical records, and any other documents 

pertinent to this Agreement for the required retention period of the Florida Public Records Act 

(Chapter 119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for 

a minimum period of three (3) years after termination of this Agreement, unless litigation involving 

this agreement or the Disposal Services is commenced prior to expiration of such three year period, 

in which case the records shall be retained by Contractor until all such litigation or claims involving 

the records have been resolved. Such retention of such records and documents shall be at the 

Contractor’s expense. If any audit has been initiated and audit findings have not been resolved at 

the end of the retention period or three (3) years, whichever is longer, the books, records, and 

accounts shall be retained until resolution of the audit findings. Any incomplete or incorrect entry 

in such books, records, and accounts shall be a basis for disallowance and recovery of any payment 

upon such entry. Except as otherwise provided herein, the Town and Contractor shall each 

maintain their own respective records and documents associated with this Agreement in 

accordance with the requirements for records retention set forth in Chapter 119, Florida Statutes.  

 

 14.6 Governing law and venue. This Agreement shall be governed, construed and 

controlled according to the laws of the State of Florida. Any claim, objection or dispute arising out 

of the terms of this Agreement shall be litigated in the Seventeenth Judicial Circuit in and for 

Broward County, Florida. The parties expressly waive all rights to trial by jury for any disputes 

arising from or in any way connected with this Agreement. The parties understand and agree that 

this wavier is a material contract term. If either party is required to enforce this Agreement by 

court proceedings or otherwise, whether or not formal action is required, each party shall pay its 

own attorney’s fees and costs.  

 

 14.7 Severability. In the event a portion of this Agreement is found by a court of 

competent jurisdiction to be invalid, the remaining provisions shall continue to be effective. 

 

 14.8 Independent Contractor. Contractor is an independent contractor under this 

Agreement. Services provided by Contractor pursuant to this Agreement shall be subject to the 

supervision of Contractor. In providing such services, neither Contractor nor its agents shall act as 

officers, employees or agents of the Town. Personnel policies, tax responsibilities, social security 

and health insurance, employee benefits, purchasing policies and other similar administrative 

procedures applicable to services rendered under this Agreement shall be those of Contractor. This 

Agreement shall not constitute or make the parties a partnership or joint venture.  

 

 14.9 Notices. Whenever either party desires to give notice to the other, such notice must 

be in writing and sent by United States mail, return receipt requested, courier, evidenced by a 

delivery receipt or by an overnight express delivery service addressed to the party for whom it is 
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intended at the place last specified; and the place for giving of notice shall remain such until it 

shall have been changed by written notice in compliance with the provisions of this paragraph. For 

the present, the parties designate the following as the respective places for giving of notice. Notice 

shall be effective upon delivery. 

 

Addresses of the parties are as follows: 

 

 

FOR TOWN OF LAUDERDALE-BY-THE-SEA: 

  

Town Manager 

TOWN OF LAUDERDALE-BY-THE-SEA 

4501 North Ocean Drive 

Lauderdale-By-The-Sea, FL  33308 

Telephone: 954-784-3434 

E-mail:  Townmanager@lbts-fl.gov  

 

 

 Copy to:  

 

Town Attorney  

4501 North Ocean Drive 

Lauderdale-By-The-Sea, FL  33308 

Telephone: 954-763-4242 

E-mail: STrevarthen@wsh-law.com 

  

 

FOR CONTRACTOR: 

 

Waste Connections of Florida, Inc. 

Attn: Division Vice-President 

1099 Miller Drive 

Altamonte Springs, FL 32701 

 

Copy to:  

 

Waste Connections of Florida, Inc. 

Attn: District Manager 

3840 NW 37th Ct. 

Miami, FL 33142 

 

and 

 

Waste Connections US, Inc. 

Attn: Legal Department 

3 Waterway Square Place, Suite 110 
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   The Woodlands, Texas 77380 

 

 14.10 Third Party Beneficiaries. Neither Town nor Contractor intend that any person shall 

have a cause of action against either of them as a third-party beneficiary under this Agreement. 

Therefore, the parties agree that there are no third-party beneficiaries to this Agreement and that 

no third party shall be entitled to assert a claim against either of them based upon this Agreement. 

The parties expressly acknowledge that it is not their intent to create any rights or obligations in 

any third person or entity under this Agreement. 

 

 14.11 Priority of Provisions. If there is a conflict or inconsistency between any term, 

statement, requirement or provision of any exhibit attached hereto, any document or events 

referred to herein or any document incorporated into this Agreement by reference and a term, 

statement, requirement or provision of this Agreement, the term, statement, requirement or 

provision contained in Articles 1 through 16 of this Agreement shall prevail and be given effect. 

 

 14.12 Compliance with Laws. The parties shall comply with all federal, state and local 

laws, codes, ordinances, rules and regulations in performing its duties, responsibilities and 

obligations pursuant to this Agreement. 

 

 

 14.13 Further Assurances. The Town and Contractor agree to execute and deliver any 

instruments and perform any acts that may be reasonably necessary or reasonably requested in 

order to give full effect to this Agreement. 

 

ARTICLE 15 

SCRUTINIZED COMPANIES 

 

15.1           In accordance with Florida Statute 287.135, as amended, a company is ineligible to, and 

may not, bid on, submit a proposal for, or enter into or renew a contract with an agency or local 

governmental entity for goods or services if: 

 

A. Any amount of, at the time of bidding on, submitting a proposal for, 

or entering into or renewing such contract, the company is on the 

Scrutinized Companies that Boycott Israel List, crated pursuant to s. 

215.4725 or is engaged in a boycott of Israel; or 

B. One million dollars or more if, at the time of bidding on, submitting 

a proposal for, or entering into or renewing such contract, the 

company 

 

(1) Is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List, created 

pursuant to s. 215.473; or 

(2) Is engaged in business operations in Syria. 

 

15.2             By submitting a bid, proposal or response, the company, principals or owners certify that 

they are not listed on the Scrutinized Companies that Boycott Israel List, Scrutinized Companies 
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with activities in Sudan List, Scrutinized Companies with Activities in the Iran Petroleum Energy 

Sector List or is engaged in business operations in Syria. 

 

ARTICLE 16 

E-VERIFY 

 

Contractor certifies that it is aware of and complies with the requirements of Section 448.095, 

Florida Statues, as may be amended from time to time and briefly described herein below.  

 

16.1           Definitions for this Section: 

 

      16.1.1.   “Contractor” a person or entity that has entered or is attempting to enter into a 

contract with a public employer to provide labor, supplies, or services to such employer 

in exchange for salary, wages, or other remuneration. “Contractor” includes, but is not 

limited to, a vendor or consultant.  For purposes of this Article, “Contractor” shall mean 

Waste Connections of Florida, Inc. 

 

16.1.2   “Contractor” includes, but is not limited to, a vendor or consultant. 

 

                  16.1.3 “Subcontractor” means a person or entity that provides labor, supplies, or 

services to or for a contractor or another subcontractor in exchange for salary, wages, 

or other remuneration. 

 

                  16.1.4 “E-Verify system” means an Internet-based system operated by the United 

States Department of Homeland Security that allows participating employers to 

electronically verify the employment eligibility of newly hired employees. 

 

16.2 Registration Requirement; Termination: Pursuant to Section 448.095, Florida 

Statutes, effective January 1, 2021, Contractors shall register with and use the E-verify 

system in order to verify the work authorization status of all newly hired employees. 

Contractor shall register for and utilize the U.S. Department of Homeland Security’s 

E-Verify System to verify the employment eligibility of: 

 

16.2.2 All persons employed by a Contractor to perform employment 

duties within Florida during the term of the contract; and  

 

16.2.3 All persons (including subvendors/subconsultants/subcontractors) assigned by 

Contractor to perform work pursuant to the contract with the Town. The Contractor 

acknowledges and agrees that registration and use of the U.S. Department of Homeland 

Security’s E-Verify System during the term of the contract is a condition of the contract 

with the Town; and 

 

16.2.4 The Contractor shall comply with the provisions of Section 448.095, Florida 

Statutes., "Employment Eligibility," as amended from time to time. This includes, but is 

not limited to registration and utilization of the E-Verify System to verify the work 

authorization status of all newly hired employees. Contractor shall also require all 

Page 129 of 232



Page 19 of 20 

subcontractors to provide an affidavit attesting that the subcontractor does not employ, 

contract with, or subcontract with, an unauthorized alien. The Contractor shall maintain a 

copy of such affidavit for the duration of the contract. Failure to comply will lead to 

termination of this Contract, or if a subcontractor knowingly violates the statute, the 

subcontract must be terminated immediately. Any challenge to termination under this 

provision must be filed in the Circuit Court no later than twenty (20) calendar days after 

the date of termination. Termination of this Contract under this Section is not a breach of 

contract and may not be considered as such.  If this contract is terminated for a violation of 

the statute by the Contractor, the Contractor may not be awarded a public contract for a 

period of one (1) year after the date of termination. 

 

 

ARTICLE 17 

ETHICS 

 

Contractor warrants and represents that its employees shall abide by the Code of Ethics 

for Public Officers and Employees, Chapter 112, Florida Statutes.  

 

No officer or employee of the Town, during his or her term of employment or for one 

year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds 

thereof. Any subcontractors hired by the Contractor must also adhere to this policy and it must 

be included in their contracts as well. 

 

No vendor shall give, solicit for, deliver or provide a campaign contribution directly 

or indirectly to a candidate, or to the campaign committee of a candidate, for the offices of 

Mayor or Commissioner. 

 

Contractor covenants to promptly comply with all applicable federal, state, county, and 

municipal laws, ordinances, regulations, and rules relating to the services to be performed in 

connection with this Agreement and in effect at the time of performance. Contractor covenants that 

it will conduct no activity or provide any service that is unlawful or offensive. 

 

  

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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      WASTE CONNECTIONS OF FLORIDA, INC. 

 

 

            By:      

Witness      

            

Printed Name     Printed Name 

 

            

Witness     Title 

            

Printed Name     Date of Request 

 

 

 

 

 

Witnesses:     TOWN OF LAUDERDALE-BY-THE-SEA 

 

 

______________________________ By:        

            CHRIS VINCENT, MAYOR 

 

 

______________________________ By:        

            LINDA CONNORS, TOWN MANAGER 

 

 

Attest: 

(SEAL) 

 

______________________________ 

KATRINA ADLER, TOWN CLERK 

 

Dated:_________________________ 

 

 

 

Approved by: 

 

 

______________________________ 

SUSAN L. TREVARTHEN 

TOWN ATTORNEY 
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  W a s t e  C o n n e c t i o n s  o f  F l o r i d a ,  I n c .   
3840 NW 37th Court 
Miami, FL 33142  

 
December 5, 2023 
 
VIA E-MAIL 
Linda Connors, Town Manager 
Town of Lauderdale-By-The-Sea 
4501 North Ocean Drive 
Lauderdale-By-The-Sea, Florida 33308 
 
 Re: Solid Waste Disposal Pricing Proposal 
 
Dear Ms. Connors: 
 
 As you know, Waste Connections has had the privilege of being the Town of Lauderdale-
By-The-Sea’s solid waste disposal vendor for many years.  You have asked us to provide the 
Town solid waste disposal pricing that would begin in January 2024.  
 
Based on your request, and after a careful review of the market, Waste Connections of Florida 
makes this offer to the Town of Lauderdale-By-The-Sea of disposal capacity for solid waste only 
at our Deerfield Beach Transfer Station (the current location, no changes for your trucks would 
be required) for a price of $61.50 per ton. The waste streams included would be commercial 
waste, residential waste, bulk waste, yard waste, and construction & demolition, no hazardous 
or special waste. While general terms will need to be negotiated after 
your Commission approves the proposal in January, Waste Connections proposes that at a 
minimum the following terms be included: 

 
1. That the Agreement is for a term of 3-years provided both parties agree to the this 

negotiated deal. Neither party can terminate for convenience during initial term. There 
are (3) 1 -year renewals available. Any renewals would need to be by mutual 
agreement.  During any renewal period, either party may terminate for convenience on 
120-day notice. 

2. No early termination, and no termination for convenience for initial term. 
3. Beginning on October 1, 2024, and on October 1 of each subsequent year during any 

initial term of the Agreement or a renewal term, the increase (CPI) of the disposal fee 
shall be 100% of the applicable CPI and not exceed five percent (5.00%).  Per ton 
disposal fees are subject to CPI adjustments within 30 days written notice of such 
adjustment. The forgoing notwithstanding, during the renewal term, there is no cap on 
CPI, but rather will be set at the then current index. Further during any term, the CPI 
calculation of the disposal fee per ton shall never result in a reduction, the disposal price 
adjustment shall always be equal to or greater than zero. 

 
We look forward to a continued relationship that we have enjoyed with the Town over 

the years. If you should have any additional, questions please do not hesitate in giving me a call. 
  
Respectfully submitted,  

 
Jason Pepitone 
Government Affairs Manager 

Exhibit 1
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Agenda Item No: 13.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Linda Connors, Town Manager  
Submitting Department: Administration  
Item Type: Action Item  
Agenda Section: NEW BUSINESS 
 

Subject Title: Resolution 2024-03:  A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING THE TERMINATION OF 
MEMORANDUM OF POST CLOSING PAYMENTS FOR THE REAL PROPERTY LOCATED 
AT 4312 N. OCEAN DRIVE; AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 
TERMINATION AGREEMENT; PROVIDING FOR IMPLEMENTATION AND AN EFFECTIVE 
DATE. 
 
Explanation: On July 13, 2022, the Town entered into a contract with Flamingo East, LLC to 
purchase the property located at 4312 North Ocean Drive and operate a 52-space parking lot 
on the property.  The Commission agreed to pay for the property in four equal installments and 
a revenue share was established which would decrease after the Town made each payment. 
Last year, the Commission revised the installment payments to pay off the property sooner 
(Resolution 2023-20). 
 
At the January 9, 2024 Commission meeting, the Town Manager asked the Commission to 
consider paying the remaining installments immediately so that the Town could eliminate 
sharing the revenue received from the parking lot with the original property owner.  She 
explained that the parking fund, which is where the payments were drawn, collected more 
funds than budgeted and that the Town had sufficient monies to make the payment without 
detriment to the Town.  The Commission agreed and staff has prepared the Termination of 
Post-Closing Payments to reflect such changes (Resolution 2024-03). 
 
Recommendation: Staff recommends approval of Resolution 2024-03 amending the post 
closing payment schedule and authorizing the Town Manager and Town Attorney to take all 
actions necessary to implement said amendment. 
 
Exhibits:  
1. Resolution 2024-03 
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2 
3 
4 
5 
6 
7 
8 
9 

10 

RESOLUTION 2024-03 

A RESOLUTION OF THE TOWN COMMISSION OF 
THE TOWN OF LAUDERDALE-BY-THE-SEA, 
FLORIDA, APPROVING THE TERMINATION OF 
MEMORANDUM OF POST CLOSING PAYMENTS 
FOR THE REAL PROPERTY LOCATED AT 4312 N. 
OCEAN DRIVE; AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE TERMINATION 
AGREEMENT; PROVIDING FOR 
IMPLEMENTATION AND AN EFFECTIVE DATE. 11 

12 
13 

WHEREAS, on July 13, 2022, the Town entered into a Commercial Contract (the 14 

“Contract”) with Flamingo East, LLC (the “Seller”) to purchase the property at 4312 N. 15 

Ocean Drive (the “Property”) and operate a parking lot on the Property comprised of 52 16 

parking spaces, known as the South Ocean Drive Parking Lot; and 17 

WHEREAS, as part of the Contract, the purchase price for the Property would be 18 

paid in four installments (the “Installment Payments”); and 19 

WHEREAS, to secure payment for the Installment Payments, the deed conveying 20 

the Property to the Town (the “Deed”) contained language that allows the ownership of the 21 

Property to revert to the Seller should the Town fail to make (after notice and cure period) 22 

any Installment Payment. 23 

WHEREAS, additionally, although the Lease was terminated at closing, the Town 24 

has agreed to continue the Revenue Share at a decreased rate until the last Installment Payment 25 

in the manner set forth in the Memorandum of Post Closing Payments entered into by the 26 

Town and the Seller at closing of the acquisition, as amended (the “Memorandum of Post 27 

Closing Payments”); and 28 

WHEREAS, the Town would like to pay all remaining Installment Payments and 29 

cease payments of the Parking Revenue Payments; and 30 
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WHEREAS, the Town Commission finds that is in the best interest of the Town 31 

and its residents to approve and authorize the execution of the Termination of 32 

Memorandum of Post Closing Payments to reflect the termination of the Installment 33 

Payments and the Parking Revenue Payments. 34 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION 35 

OF THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA: 36 

SECTION 1. Recitals.  The foregoing “Whereas” clauses are hereby ratified and 37 

confirmed by the Town Commission, and incorporated herein. 38 

SECTION 2. Termination to Memorandum of Post Closing Payments 39 

Approved.  The Termination to Memorandum of Post Closing Payments, attached hereto 40 

as Exhibit “A,” is hereby approved. 41 

SECTION 3. Authorization to Execute the Documents. The Town Manager is 42 

hereby authorized to execute the Termination to Memorandum of Post Closing Payments, 43 

in substantially the same form as attached Exhibit “A,” together with such other 44 

documents as are deemed necessary by the Town Manager and approved as to form and 45 

legal sufficiency by the Town Attorney to provide for the termination of the Installment 46 

Payments and the Parking Revenue Payments.   47 

SECTION 4. Implementation. The Town Manager and Town Attorney are 48 

authorized to take all actions necessary to implement the Termination of Memorandum of 49 

Post Closing Payments. 50 

51 
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SECTION 5. Effective Date.  This Resolution shall become effective upon 52 

passage and adoption.  53 

PASSED AND ADOPTED on this 23rd day of January 2024. 54 

55 
56 

________________________ 57 
MAYOR CHRIS VINCENT 58 

Attest: 

____________________________ 
Katrina Adler, Town Clerk 

59 
APPROVED AS TO FORM: 60 

61 
62 

_____________________________ 63 
Susan L. Trevarthen, Town Attorney 64 

65 
66 
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MEMORANDUM OF POST CLOSING PAYMENTS

Prepared By and After 
Recorded Mail Document To: 

Maria V. Currais, Esq. 
Weiss Serota Helfman Cole & Bierman, P.L. 
2800 Ponce de Leon Blvd., Suite 1200 Coral 
Gables, FL 33134 

SPACE ABOVE THIS LINE FOR 
RECORDER'S USE 

TERMINATION OF  

MEMORANDUM OF POST CLOSING PAYMENTS 

THIS TERMINATION OF MEMORANDUM OF POST CLOSING PAYMENTS (the 

“Termination”) made and entered into as of the _____ day of _________________, 2024, by and between 

Flamingo East, LLC, a Florida limited liability company (“Seller”) and the Town of Lauderdale-By-The-

Sea, Florida, a Florida municipal corporation (“Buyer”). 

RECITALS: 

A. On September 1, 2022, Seller sold to Buyer the real property located in Broward County,

Florida more particularly described on the Warranty Deed recorded in Instrument # 118402299 in the Public 

Records of Broward County, Florida and attached hereto as Exhibit “A” (the “Property”). 

B. In connection with the transfer of the Property, the parties entered into a Memorandum of

Post Closing Payments recorded in Instrument # 118402298 in the Public Records of Broward County, 

Florida as amended by the Amendment to Memorandum of Post Closing Payments (collectively the 

“Memorandum of Post Closing Payments”) setting forth the Parking Revenue Payments and Installment 

Payment to be paid by the Buyer to the Seller. 

C. Buyer and Seller desire to enter this Termination to confirm that all obligations under the

Memorandum of Post Closing Payments have been completed. 

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the receipt and sufficiency 

of which are hereby acknowledged, the mutual promises and undertakings contained herein and other good 

and valuable consideration, the parties hereto, intending to be legally bound, agree as follows: 

Exhibit A
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TERMINATION TO MEMORANDUM OF POST CLOSING PAYMENTS 

 
 

1. The foregoing recitals are true and are incorporated herein by this reference. All capitalized 

terms not defined herein shall have the meanings given such terms in the Memorandum of Post Closing 

Payments.  

2. On the date hereof, the balance of the Purchase Price in the amount of $   

  has been paid in full as follows:  

a. One (1) payment of $    to Paradise Bank, a Florida banking 

corporation; and  

b. One (1) payment of $1,500,000 to the Seller. 

3. As the Purchase Price has been paid in full, the Parking Revenue Payments are terminated 

and will no longer continue to be paid.   

4. This Termination may be executed in multiple counterparts, each of which shall be deemed 

an original, and all such counterparts together shall constitute one and the same instrument. 

5. The instructions and conditions contained herein may not be modified, amended, or altered 

in any way except by a writing (which may be in counterpart copies) signed by Seller and Buyer. 

6. This Termination shall be binding upon and inure to the benefit of the parties hereto and 

their respective heirs, administrators, executors, successors and assigns. 

7. Time is of the essence of all terms of this Termination. 

 

[SIGNATURES BEGIN ON NEXT PAGE] 
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TERMINATION TO MEMORANDUM OF POST CLOSING PAYMENTS 

 
 

IN WITNESS WHEREOF, the parties have executed this Termination as of the date first above 
written. 

      BUYER: 

      TOWN OF LAUDERDALE-BY-THE-SEA, 
ATTEST:     FLORIDA, a Florida municipal corporation 
 
__________________________   By:       
Name: ____________________        Name:       
      Title:       
 
      Date: _________________________ 
 
 
APPROVED AS TO FORM AND  
SUFFICIENCY FOR THE USE AND  
RELIANCE OF TOWN OF  
LAUDERDALE BY THE SEA,  
FLORIDA ONLY    
 
Weiss Serota Helfman Cole & Bierman, PL 
Town Attorney  
       
By:         
Name:  Maria V. Currais, Esq.             
Title:  Partner            
       
 

ACKNOWLEDGMENT 
STATE OF FLORIDA          
COUNTY OF BROWARD 
   
 The foregoing instrument was acknowledged before me □ in person or □ by remote notary on 
_____________________ , by      as      of the 
Town of Lauderdale by the Sea, Florida, on behalf of the Town.  He/She is personally known to me or has 
produced             as 
identification. 
     
  [SEAL]           
      __________________________________ 
      Notary Public, State of Florida 
 

 
[SIGNATURE BLOCKS CONTINUE ON FOLLOWING PAGES] 
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TERMINATION TO MEMORANDUM OF POST CLOSING PAYMENTS 

 
 

 
 
 

SELLER: 

WITNESSES:  FLAMINGO EAST, LLC, a Florida limited liability 
company 

__________________________    
Name: ____________________         
Address:      By:       
         Kenneth E. Richardson, Manager   
 
 
__________________________   Date: _________________________ 
Name: ____________________ 
Address:     
       
 
 

ACKNOWLEDGMENT 
STATE OF FLORIDA          
COUNTY OF BROWARD 
   
 The foregoing instrument was acknowledged before me □ in person or □ by remote notary on 
_____________________ , by Kenneth E. Richardson, as Manager of Flamingo East, LLC, a Florida 
limited liability company, on behalf of the company.  He is personally known to me or has produced  
           as identification. 
     
  [SEAL]           
      __________________________________ 
      Notary Public, State of Florida 
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TERMINATION TO MEMORANDUM OF POST CLOSING PAYMENTS 

 
 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
 

Lots 2, 3, 4, and 5, Block 15, LAUDERDALE BY THE SEA, according to the map or Plat thereof, recorded 
in Plat Book 6, Page 2, of the Public Records of Broward County, Florida. 
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TERMINATION TO MEMORANDUM OF POST CLOSING PAYMENTS 

 
 

CONSENT OF SELLER’S LENDER TO 
TERMINATION TO MEMORANDUM OF POST CLOSING PAYMENTS 

 
 
Flamingo East, LLC, a Florida limited liability company (“Seller”) assigned a portion of its payment rights 
under the Memorandum of Post Closing Payments recorded in Instrument # 118402298 in the Public 
Records of Broward County, Florida to Paradise Bank, a Florida banking corporation (the “Seller’s 
Lender”).  Seller and the Town of Lauderdale-By-The-Sea, Florida, a Florida municipal corporation 
(“Buyer”) have agreed to amend the terms of the Memorandum of Post Closing Payments as set forth in 
the attached Termination to Memorandum of Post Closing Payments (the “Termination”).  The Seller’s 
Lender hereby agrees to the amended payment terms of the Termination.   
 
Additionally, the Seller’s Lender hereby confirms and agrees that the payment terms set forth in the 
Collateral Assignment of Commercial Contract and Memorandum of Post Closing Payments recorded in 
Instrument # 118402300 in the Public Records of Broward County, Florida are hereby amended to reflect 
the payment terms of this Termination without the need for a separate instrument to reflect the same.  
 

SELLER’S LENDER: 
 

WITNESSES:  PARADISE BANK, a Florida banking corporation 
 

__________________________    
Name: ____________________        By:       
Address:      Name:       
        Title:        
   
__________________________   Date: _________________________ 
Name: ____________________ 
Address:     
       
 
 

ACKNOWLEDGMENT 
STATE OF FLORIDA          
COUNTY OF BROWARD 
   
 The foregoing instrument was acknowledged before me □ in person or □ by remote notary on 
_____________________ , by     , as    of Paradise Bank, a 
Florida banking corporation, on behalf of the bank.  He is personally known to me or has produced  
           as identification. 
     
  [SEAL]           
       __________________________________ 
        Notary Public, State of Florida 
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Agenda Item No: 13.b. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Randy Strauss, Commissioner  
Submitting Department: Town Commission  
Item Type: Action Item  
Agenda Section: NEW BUSINESS 
 

Subject Title: Resolution 2024-04: A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, APPROVING AN AMENDED AND RESTATED EMPLOYMENT 
AGREEMENT BETWEEN LINDA CONNORS AND THE TOWN, ATTACHED HERETO AS 
EXHIBIT “A”; PROVIDING FOR REPEAL OF ANY CONFLICTING RESOLUTION, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE. 
 
Explanation: On October 21, 2021, Linda Connors was selected to be the Town Manager.  At 
their last meeting, the Commission reviewed Ms. Connors' performance over the past year and 
unanimously agreed that her performance in the Town was exemplary, giving her an average 
score of 4.73 out of a possible 5 on her written performance evaluation. 
  
 I was selected to negotiate her contract when we presented her original contract in October 
2021.  After her evaluation in 2022, the Commission agreed to increase her salary so that it 
was in line with her peers' salary.  This year, after her excellent review, Ms. Connors' has 
suggested that she would like to extend her contract and review the benefits included in her 
contract.   
  
 At the December 13 meeting, the Commission agreed and elected that I would again work 
with Ms. Connors to negotiate a contract extension and amendments to her benefits to 
similarly align them with those of her peers. 
  
 Pursuant to the process in the current agreement, we must first complete Ms. Connors' 2023 
performance review by providing a 5% raise, based on the average performance evaluation 
score of 4.73 out of 5. As also discussed at the December meeting, Ms. Connors' agreement is 
scheduled to expire in October of this year; we agreed to consider an extension as part of this 
negotiation, and she proposes to extend her contract expiration date to October 30, 2027. 
  
 After reviewing several contracts from municipalities in Broward County, the Town Manager 
and I have negotiated the following amendments, all of which are regularly found in other 
municipalities' contracts: 
  
 Compensation 
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• Provide a COLA increase equal to what is provided for Town staff each year 
• Provide for an additional adjustment to salary up to 5% for performance 

 
 Benefits 

• Increase the 457 retirement contribution to be equal to the maximum amount allowed by 
the federal government as is done in most agreements (Implementation is staggered 
with an additional $5,000 in both FY24 and FY25, and then the maximum permitted by 
law will be provided thereafter) 
  
  

• $600 monthly car allowance (Note: car benefit is currently provided to the Deputy Town 
Manager) 

• Vacation time to increase by 5 additional days in Oct. 2026 (5-year anniversary as Town 
Manager) 

• Provide electronic devices for business use 

 
 Severance 

• Increase payout of benefits to include 100% accrued sick time, with maximum accrual 
set by the Town Personnel Manual 

• Pay 20 weeks of health insurance premium 

 
 We also discussed how the Commission's approach to the performance review process has 
evolved, and agreed on revisions to that portion of the agreement to reflect the current 
practice. 
 
Recommendation: Approve Resolution 2024-04 amending and extending Ms. Connors' 
contract to October 30, 2027. 
 
Exhibits:  
1. Resolution 2024-04 Linda Connors Employment Agreement 
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RESOLUTION NO. 2024-04 

A RESOLUTION OF THE TOWN OF LAUDERDALE-
BY-THE-SEA, FLORIDA, APPROVING AN 
AMENDED AND RESTATED EMPLOYMENT 
AGREEMENT   BETWEEN LINDA CONNORS AND 
THE TOWN ATTACHED HERETO AS EXHIBIT “A”; 
PROVIDING FOR   REPEAL OF ANY CONFLICTING 
RESOLUTION, SEVERABILITY, AND FOR AN 
EFFECTIVE DATE. 

WHEREAS, the Charter of the Town of Lauderdale-By-The-Sea (the “Town”) provides 

for a Town Manager to serve as the chief executive officer and the head of the administrative 

branch of the Town government; and 

WHEREAS, Linda Connors has been serving as Town Manager in accordance with an 

Employment Agreement pursuant to Resolution 2021-64, which term ends October 26, 2024; and 

WHEREAS, the Town Commission and Ms. Connors desire to extend the term of 

employment with Ms. Connors, and to amend and restate certain terms and conditions as set forth 

in the agreement attached hereto as Exhibit “A” (hereinafter the “Amended and Restated 

Employment Agreement”); and 

WHEREAS, the Town Commission deems it to be in the best interests of the Town to 

approve the Amended and Restated Employment Agreement with Ms. Connors. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA: 

Section 1.  Recitals.  Each “WHEREAS” clause set forth is true and correct and herein 

incorporated by this reference.  

Section 2.  Approval of Agreement.  The Town Commission hereby approves the 

Amended and Restated Employment Agreement with Ms. Connors attached hereto as Exhibit “A.” 

Page 145 of 232



 Section 3. Conflicts.  All other Resolutions or parts of Resolutions in conflict herewith, be 

and the same are repealed to the extent of such conflict. 

 Section 4.  Severability.  If any clause, section or other part of this resolution shall be held 

by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or 

invalid part shall be considered as eliminated and in no way affecting the validity of the other 

provisions of this Resolution. 

 Section 5.  Effective Date.  This Resolution shall become effective immediately upon its 

passage.   

 PASSED AND ADOPTED this 23rd day of January, 2024.  

        
_______________________________ 

       Mayor Chris Vincent 
 
Attest:    
 
_______________________________ 
Katrina Adler, Town Clerk   
 
 
APPROVED AS TO FORM: 
 
 
________________________________  
Susan L. Trevarthen, Town Attorney  
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Exhibit A 

AMENDED AND RESTATED 
EMPLOYMENT AGREEMENT 

THIS AMENDED AND RESTATED EMPLOYMENT AGREEMENT (the 
"Agreement") is made and entered into as of the _____ day of ________, 2024 2021, between the 
Town of Lauderdale-By-The-Sea (the "Town") and Linda Connors (the "Employee") 
(collectively, the “Parties”).   

BACKGROUND 

The Town wishes to employ Employee in the position of Town Manager, and Employee 
wishes to be employed as Town Manager under the terms and conditions set forth in this 
Agreement. 

In October 2021, the Town Council selected Employee as Town Manager, which final 
appointment was subject to negotiation and approval of terms of an Employment Agreement (the 
“Initial Agreement”) between the Parties. 

The Town desires to extend the term of Initial Agreement with Employee, and to modify 
certain terms and conditions of employment detailed therein, and Employee wishes to continue 
employment as Town Manager under amended and restated terms and conditions as set forth in 
this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the Town and Employee agree to the following: 

SECTION 1.   DUTIES AND QUALIFICATIONS 
1.1 Qualifications:  The Town Commission hereby finds that the Town Manager satisfies 

the qualifications required by Section 5.3 of the Town Charter.  Employee is not required 
to be a member of the International City Management Association, and is not required to 
be a resident of the Town. 

1.2 Duties:  Town agrees to employ Employee as Town Manager to perform the duties and 
exercise the powers as prescribed by state law (including, but not limited to Chapter 112, 
Florida Statutes, Code of Ethics), the Town Charter (including, but not limited to Section 
5.5) and the Town Code, and to perform such other legally permissible and proper duties 
and functions as assigned by the Town Commission from time to time.  The Town 
Manager is an exempt employee under the Fair Labor Standards Act and, as such, 
Employee is not entitled to payment of overtime or accrual of any kind of compensatory 
time leave or payment.  Without limitation, the Town Manager shall also oversee the 
operation of the Town’s public safety contractors, and shall provide regular status reports 
on pending projects if requested by the Town Commission. 

SECTION 2. TERM 
2.1 Term:  This Agreement shall have a term of three (3) years commencing on [insert 
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approval date] October 26, 2021 (“Commencement Date”) and ending on October 
31, 2027 2024 (“Expiration Date”), unless earlier terminated or amended as 
provided elsewhere in this Agreement.   

2.2 Notice to Enter into a New Agreement, Extend or Allow Expiration:  No later 
than April 30, 2027 2024, the Town Commission shall notify Employee of its 
intention to: (a) enter into a new agreement, (b) extend this Agreement for such 
term as the parties may agree, or (c) allow this Agreement to expire on the 
Expiration Date.   

2.3 Failure to Act is a One-Year Extension:  Failure of the Town Commission to act 
pursuant to Subsection 2.2 shall be deemed a decision to allow this Agreement to 
be renewed for one (1) additional year on the Expiration Date, under the same terms 
and conditions that are in effect on the Expiration Date, unless otherwise amended 
or terminated pursuant to its terms during that additional year. At the end of the 
additional year, this Agreement will be terminated. 

2.4 Service at Pleasure of Commission: Nothing in this Agreement shall prevent, 
limit or otherwise interfere with the right of the Town Commission to terminate 
the services of Employee at any time, subject only to the provisions set forth in 
Section 3 of this Agreement. 

2.5 Payments to Employee Upon Separation from Town for Any Reason:  
Notwithstanding any other provision of this Agreement, and regardless of the reason for 
Employee’s separation from the Town’s employ, the Town shall pay Employee upon her 
separation from the Town any and all earned but unpaid salary and benefits according to 
terms identified in Section 3 of this Agreement. the policy and procedure outlined in the 
Town Personnel Policies Manual, and this Agreement. 

The Town Commission shall review and approve the accuracy of the amount of all 
payments required to be made to Employee upon her separation from the Town’s 
employ, prior to payment.  Payment shall be within 30 days of the effective date of the 
separation. 

2.6 Effect of Expiration:  If this Agreement expires, then no Severance Payment, as 
defined in Subsection 3.1, shall be due to Employee, and only the payments 
identified in Subsection 2.5 shall be due to Employee.   

SECTION 3. TERMINATION BY TOWN  
3.1  Early Termination of Employment Agreement with Severance:  In the event 

Employee is terminated by the Town Commission prior to the normal expiration of 
this Agreement, other than for misconduct (as is defined in Section 3.2 of this 
Agreement) and during such time that Employee is willing and able to perform her 
duties under this Agreement, the Town agrees to pay Employee a lump sum 
severance pay (“Severance Payment”) equal to twenty (20) weeks of Salary at the 
time of termination.  The Town shall also continue to pay the premium for the Town 
Manager’s health insurance for 20 weeks after the effective date of her termination.  
The Town shall not provide the Town Manager with any other benefit or 
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reimbursement (except that specifically set forth in this paragraph) beyond the date 
of her termination.  All severance payments (excluding the continuation of her 
health insurance benefits) shall be paid to the Town Manager in a lump sum upon 
her termination or within thirty (30) days thereafter at the Town’s option. 
a payment (“Severance Payment”) equal to: 

(a) Prior to October 31, 2022: fifteen (15) weeks of Salary,  
(b) Prior to October 31, 2023: eighteen (18) weeks of Salary, and  
(c) Prior to October 31, 2024: twenty (20) weeks of Salary. 

The Severance Payment will only be provided if Employee signs a general release and 
waiver of claims against the Town regarding termination, on a form provided by the 
Town. Prior to payment, the Severance Payment shall be approved pursuant to Section 
2.5.    
Regardless of when Severance is paid, Employee shall also receive a payout for all 
earned and unused vacation and sick leave accruals within fourteen (14) days of 
her separation. it shall be paid without benefits and Employee shall also receive 
unused leave benefits according to the policies and procedures outlined in the Town 
Personnel Policies Manual, excepting all customary withholdings and deductions for 
taxes and other purposes.   The Severance Payment will only be provided if Employee 
signs a general release and waiver of claims against the Town regarding termination, in 
a form provided by the Town. Prior to payment, the Severance Payment shall be 
approved pursuant to Section 2.5.    

3.2  Termination for Misconduct 

A. Misconduct Defined: "Misconduct" for the purpose of this Agreement is as 
defined in Section 443.036(29), Florida Statutes and includes, but is not 
limited to the following: (i) fraud, misappropriation or embezzlement; (ii) 
Employee's intentional breach of the provisions of this Agreement; (iii) 
Employee's repeated willful failure to perform services hereunder; (iv) Employee's 
violation of Chapter 112, Florida Statutes, Code of Ethics; (v) Employee's willful 
and continued failure to substantially perform her duties for the Town (other than 
as a result of incapacity due to physical or mental illness); or (vi) willful conduct 
by Employee that is demonstrably and materially injurious to the Town, monetarily 
or otherwise. For purposes of this paragraph, an act, or a failure to act, shall not 
be deemed “willful” or “intentional,” as those terms are used herein, unless it is 
done, or omitted to be done, by Employee in bad faith or without a reasonable 
belief that her action or omission was in the best interest of the Town. Failure to 
meet performance standards or objectives, by itself, may constitute "Cause." 

B. Termination for Misconduct:  If Employee's employment is terminated for 
Misconduct as defined in Subsection 3.2.A, the Town shall only pay to Employee 
the amounts due under Subsection 2.5.  
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SECTION 4.    TERMINATION BY EMPLOYEE (RESIGNATION) 

In the event that Employee voluntarily resigns her position during the term of this Agreement, 
Employee shall give the Town at least sixty (60) days written notice of the effective date of such 
resignation (“Resignation Date”), unless the Town Commission and Employee mutually agree to a 
shorter notice period. If Employee does not provide timely notice (provided a shorter notice period 
has not been agreed to), she shall be considered to have resigned not in good standing, and 
consequently will forfeit payment of accumulated leave. Employee shall not be entitled to receive 
Severance Payment pursuant to Subsection 3.1.  Employee shall only be entitled to the payments 
described in Subsection 2.5.  The Town Commission and Employee may negotiate other provisions 
upon resignation, in the event that the Town Commission determines such provisions to be in the best 
interests of the Town.   

SECTION 5.    COMPENSATION AND RESIDENCE 
5.1 Salary: Effective January 23, 2024, the The salary of Employee shall be 221,293.78 

One Hundred and Sixty-Five Thousand Dollars ($165,000.00) (“Current Salary”), 
which shall be payable in installments at the same time and manner as other Town 
employees are paid (the “Current Salary”). Employee’s Current Salary as adjusted 
pursuant to Section 6.2 6.3 of this Agreement shall be referred to as the “Adjusted 
Salary.” References to “Salary” herein shall be construed to refer to the Current 
Salary until the Salary may be adjusted pursuant to Section 6.2 6.3, after which it 
shall be construed to refer to the Adjusted Salary. 

5.2 Automobile Payment: The Town shall provide Employee with an automobile 
allowance of $600 per month.  Lump-Sum Payment: Upon the execution of this 
Agreement, Employee shall also receive a one-time lump-sum payment of $5,000.  

5.3 Holidays: Employee shall receive the holidays established by the Town for all 
employees. In the event Employee deems it necessary or advisable to work on a 
holiday, that paid day off may be taken on some other regular workday. 

5.4 Leave 

A. Vacation Leave:  The vacation leave benefit provided the Employee shall be 
as described in the Town’s Personnel Policies Manual, except that Employee 
shall accrue vacation at the rate of 6.1587 hours in each two-week pay period 
(equivalent to twenty (20) days a year) until October 2026 (her five (5) 
anniversary).  Effective November 1, 2026, Employee shall thereafter accrue 
vacation at the rate of 7.6923 hours in each two-week pay period (equivalent 
to twenty (25) days a year). 

B. Sick Leave: The sick leave benefit provided the Employee shall be as 
described in the Town’s Personnel Policies Manual, except that Employee 
shall paid out all earned and unused sick time upon separation. 

C. Other Leave:  The Employee shall have other leave to the same extent as is 
provided other employees as set forth in the Town’s Personnel Policies 
Manual. 
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5.5 Benefits 

A. Insurance Benefits: Employee shall receive the same insurance coverage 
offered to all management employees.  Town shall pay 100% of the cost of 
family coverage for health, vision, and dental insurance; and a $200,000 life 
insurance policy for employee.   
Upon Employee’s separation from the Town, Employee’s eligibility to 
continue to participate in any of the Town’s insurance benefits at her own 
expense shall be determined by the then-applicable state and federal laws 
and Town ordinances and resolutions.  In accordance with Fla. Stat. Section 
112.0801, in the same manner and cost as offered other retiring employees, 
Employee will be offered the option of continuing on the Town’s Insurance 
Benefits as a retiree if she is a recipient of Town Insurance Benefits on the date 
of her retirement. 

If Employee elects not to participate in Town offered insurance, then 80% 
of the dollar amount of the employee premiums shall be paid into Employee 
Deferred Compensation Account or as additional amount of Salary, at the 
Employee’s option.   

B. Retirement Benefits:   

(1) Employee shall continue to be a member in the Florida Retirement 
System’s Senior Management Service Class and the Town shall make 
the state-required employer contributions to the Florida Retirement 
System.   

(2) Town shall execute all necessary documents for Employee’s 
participation in the Town’s Section 457 supplemental retirement plan.  
The Town further agrees to contribute to match $576.92 $384.62 bi-
weekly ($15,000 10,000 annual) towards Employee’s Section 457 
supplemental retirement plan such a plan for 2024, $769.23 bi-weekly 
($20,000 annual) for 2025 and the established federal elective deferral 
limit under Internal Revenue Code 402(g), including catch-up 
contributions, for 2026 and thereafter. 

5.6 Reduction of Salary, Holidays, Leave or Benefits: In the event the Town 
Commission at any time during the term of this Agreement reduces the Salary, 
Holidays, Leave or Benefits of Employee in a greater percentage than an applicable 
across-the-board reduction for all employees of Town, then the Employee may, at   
her option, be deemed to be terminated without cause at the date of such reduction.   
Such termination without cause shall be handled as provided in Section 3.1 of this 
Agreement. 

5.7 Notice/Approval for Temporary Absence from Town:  For a temporary absence 
from Town, which does not invoke Section 5.4 of the Town Charter, Employee 
shall ensure that Town matters are properly handled in her absence.  Employee 
shall provide prior notice to the Town Commission if she anticipates being away 
from the Town for more than two (2) business days in a row.  Employee shall not 
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take more than ten (10) business days of Vacation Leave in a row without the prior 
approval of the Town Commission.  

5.8 Pay for Performance: Any adjustment in Employee’s Salary, Holidays, Leave, or 
Benefits based on the Town Commission’s evaluation of Employee’s performance shall 
be made pursuant to Section 6 of this Agreement.  

5.9 Residence Requirement: Employee agrees to maintain a residence within 15 miles of 
the corporate boundaries of the Town during employment. 

SECTION 6.    PERFORMANCE EVALUATION 
6.1 Performance Goals:  At the beginning of each fiscal year, the Town Commission 

and Employee will mutually agree on performance goals and objectives for the 
fiscal year, and may mutually agree to revise those goals and objectives during the 
year.  The Town Commission shall establish a relative priority among the goals and 
objectives, which shall be reduced to writing (the “Action Plan”). The Action Plan 
shall be reasonably attainable within the time constraints set , and adequate 
operating budgets or capital appropriations shall be funded to enable its 
accomplishment. 

6.2 6.1 Performance Review:  The Town Commission shall conduct annual performance 
reviews of Employee, and endeavor to complete the process on or before the 
anniversary date by December 31 of each year, based on: (i) the Town Manager’s 
performance of the duties specified in Section 1.2; (ii) the Town Manager’s 
achievements of the Town Council’s policy directives; and (iii) the Town 
Manager’s completion of appropriate professional development programs. the 
criteria that were mutually agreed to at the beginning of the preceding fiscal year. 
Between November 30 and December 31 of each year, each .Each Commissioner 
shall endeavor to meet with Employee one-on-one regarding the Performance 
Review. The process, at a minimum, shall include the opportunity for both parties 
to: (a) prepare a written evaluation, (b) meet and discuss the evaluation, and (c) 
present a written summary of the evaluation results. The Town Commission’s final 
written evaluation shall be endeavor to completed and delivered to Employee the 
final written evaluation within thirty (30) days of the date of the evaluation meeting. 

6.3 6.2 Pay for Performance, Cost of Living Adjustments and Other Compensation:  
Based on the performance review, the Town Commission may increase the Salary, 
Holidays, Leave or Benefits granted under this Agreement, or may grant a high-
performance reward to be paid in a lump sum amount.  Any lump sum award for 
performance shall not be added to Employee’s Salary, but shall be considered 
wages for purposes of retirement. The amount of the pay for performance shall take 
into account the Town’s fiscal condition and ability to pay at that point in time.  In 
and after 2023, Employee shall also receive the same cost of living adjustments 
(“COLAs”) provided by the Town to its regular full-time employees.  Other 
adjustments to salary of up to five percent (5%) based on performance may also 
occur.  
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SECTION 7.    HOURS OF WORK; OTHER EMPLOYMENT 
7.1 Full Time Employee:  Employee agrees to remain in the full-time employ of the 

Town and shall not accept any other full-time employment during the term of this 
Agreement. Employee further agrees to devote that amount of time and energy that 
is reasonably necessary for Employee to faithfully perform her duties under this 
Agreement.  

7.2 Outside Opportunities:  Recognizing that certain outside teaching and consulting 
opportunities (“Outside Opportunities”) may provide indirect benefits to the Town and 
to the community, the Employee may elect to accept limited Outside Opportunities with 
the understanding that such Outside Opportunities must not interfere with nor create a 
conflict of interest with her responsibilities under this Agreement.  Employee shall 
provide a minimum of seven (7) days prior notice to the Town Commission before 
accepting such Outside Opportunities.  If, however, the Town Commission determines, 
in its sole discretion, that Employee's performance may be compromised by her  
engagement in any proposed Outside Opportunity, or her continued engagement in an 
existing Outside Opportunity, the Town Commission may require that Employee 
decline to accept or withdraw from that Outside Opportunity. Employee shall not hold 
an ownership interest in any business located in the Town unless it is a publicly traded 
company.   

SECTION 8.    INDEMNIFICATION  

8.1 Indemnification:  Unless otherwise required by Federal, State or local law, Town shall 
defend, hold harmless and indemnify Employee against any tort, professional liability 
claim or demand or other legal action, whether groundless or otherwise, arising out of an 
alleged act or omission occurring in the course and scope of Employee’s performance of  
her duties as Town Manager or resulting from the reasonable exercise of judgment or 
discretion in connection with the performance of her Town duties or responsibilities, 
unless the act or omission involved willful or wanton conduct.  Town’s indemnification 
of Employee under this paragraph shall extend to any and all losses, damages, judgments, 
interest, settlements, fines, court costs and other reasonable costs and expenses of legal 
proceedings, including attorneys fees and any other liabilities incurred by, imposed upon, 
or suffered by Employee in connection with or resulting from any claim, action, suit, or 
proceeding, actual or threatened, arising out of or in connection with the course and scope 
of performance of her duties. 

8.2 Representation:  Employee may request, and the Town shall not unreasonably refuse to 
provide independent legal representation at Town’s expense if there is a conflict of interest 
between Employee’s interests and the Town’s interests in a matter in which Employee is 
not a party.  Legal representation provided by Town for Employee shall extend until a 
final determination of the legal action, including any appeals brought by either party.  This 
paragraph shall not apply to litigation over this Agreement, which shall be handled 
pursuant to Subsection 11.5 of this Agreement.  

8.3 Settlement:  Any settlement of any claim must be made with prior approval of the Town 
Commission in order for indemnification, as provided in this Section, to be available. 
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Employee recognizes that Town shall have the right to compromise such claims against 
it or against Employee in her official capacity, in its sole discretion.  

8.4  Litigation Support from Employee During and Following Employment with Town:  
Town agrees to pay all reasonable litigation expenses of Employee throughout the 
pendency of any litigation in which the Employee is requested to be a witness on behalf 
of or advisor to the Town, is compelled to be a witness by an adverse or other party, or in 
which the Employee is a party in her capacity as an employee of the Town.  The 
requirement to cover such expenses shall survive the expiration or termination of this 
Agreement as long as Employee’s services continue to be requested or required in relation 
to such litigation, or as long as she is a named party to such litigation.  Further, Town 
agrees to pay Employee reasonable consulting fees and travel expenses when Employee 
serves as a witness, advisor or consultant to the Town regarding litigation after her 
employment with the Town is concluded.  Notwithstanding the foregoing, in any litigation 
in which the Employee takes a position adverse to the position of the Town, the Town 
shall not pay her costs or attorneys’ fees, except where required to comply with Subsection 
11.5 of this Agreement. 

SECTION 9.    PROFESSIONAL DEVELOPMENT 
9.1 Memberships:  Subject to budget constraints and state law, the Town agrees to pay the 

reasonable professional dues and subscriptions of Employee necessary for her 
continuation and participation as a member in national, regional, state and local 
professional associations and organizations that are commensurate to her role as 
Town Manager, necessary and desirable for her continued professional participation, 
growth and advancement, and for the good of the Town.   
Employee shall not hold office in any local, state, regional or national professional 
association or organization without prior approval of the Town Commission, which 
approval shall not be unreasonably withheld. 

9.2 Courses and Conferences:  Employee shall pursue training in the accepted 
competencies and practices of local public management. Subject to then-applicable 
Town policies regarding travel, budget constraints and state law, the Town Commission 
shall budget for and pay the registration, travel, lodging, meal and other related expenses 
of Employee for travel to at least one national professional conference to be held in the 
United States each year.  Employee shall also pursue remote training opportunities, for 
which the Town Commission shall budget and pay for each year. The Town 
Commission may choose to budget and pay for Employee to attend additional 
conferences, seminars or courses. 

SECTION 1 0.    NOTICE 
Notices pursuant to this Agreement shall be given by certified mail through United States Postal 

Service delivery, addressed as follows: 
 
Town: Mayor and Members of the Town Commission 

Town of Lauderdale-By-The-Sea 
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4501 Ocean Drive 
Lauderdale-By-The-Sea, Florida 33308 

 
Employee: Linda Connors 

On file with the Town Clerk 
 
Town Attorney: Lauderdale-By-The-Sea Town Attorney 

 Town of Lauderdale-By-The-Sea 
 4501 Ocean Drive 
 Lauderdale-By-The-Sea, Florida 33308 

SECTION 1 1.    OTHER TERMS AND CONDITIONS 
11.1 Severability: If any provision, or any portion thereof, contained in this Agreement is held 

to be unconstitutional, illegal, invalid, or unenforceable, the remainder of this 
Agreement, or portion thereof, shall not be affected and shall remain in full force and 
effect. 

11.2 Waiver: The waiver by either party of a breach of any provision of this Agreement by 
the other shall not operate or be construed as a waiver of any subsequent breach by that 
party. 

11.3 No Assignment or Transfer:  The rights and obligations herein granted are personal in 
nature and cannot be transferred by the Employee. 

11.4 Entire Agreement; Amendment: This Agreement contains the entire agreement of 
the parties, and is being adopted by Resolution as required by Town Charter. It may 
not be changed orally, but only by an amendment in writing signed by the parties hereto 
and executed with equal dignity. 

11.5 Governing Law; Attorneys Fees:  This Agreement shall be governed by Florida law, 
and any litigation which may arise from this Agreement shall be filed and litigated in 
Broward County, Florida. The non-prevailing party shall bear the fees and costs for such 
litigation over this Agreement. 

11.6 Bonding:  The Town shall bear the cost of any fidelity bond or other guarantee that may 
be required of Employee. 

11.7 Expenses:  The Town recognizes that certain expenses of a non-personal and job-related 
nature, such as the purchase of professional journals and reference materials, will 
necessarily be incurred by Employee as Town Manager, and agrees to reimburse or to 
pay said general expenses. In recognition of the Town Manager’s purchasing authority, 
the Finance Director is authorized to disburse such monies, upon receipt of duly executed 
expense or petty cash vouchers, receipts, statements or personal affidavits. 

11.8 Use of Vehicles:  Employee is authorized to use Town vehicles as needed during 
emergency conditions (hurricane, flooding, etc.).  During normal conditions, 
Employee may use Town vehicles for routine inspections or other Town business.  
The Town will reimburse Employee for use of her personal vehicle pursuant to 
established Town policy.  
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11.9 The Town shall provide Employee with a cell phone, laptop, tablet or comparable 
electronic device for business use. 

 
SECTION 12. ETHICAL COMMITMENTS 

12.1 ICMA Code of Ethics: Employee will at all times uphold the tenets of the ICMA 
Code of Ethics, a copy of which is attached hereto and incorporated herein.  Specifically, Employee 
shall not endorse candidates, make financial contributions, sign or circulate petitions, or participate 
in fund-ising activities for individuals seeking or holding elected office, nor seek or accept any 
personal enrichment or profit derived from confidential information or misuse of public time. 
 

12.2 Role of Commission: The Town Commission and each Commissioner shall 
support Employee in keeping these commitments by refraining from any order, direction or request 
that would require Employee to violate the ICMA Code of Ethics, the Broward County Code of 
Ethics or State ethics laws or to handle any matter of personnel on a basis other than fairness, 
impartiality and merit. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed 
and executed, in duplicate, on the day and year first written above. 

TOWN OF LAUDERDALE-BY-THE-SEA 

 
By:       
 Mayor Chris Vincent 
 
Pursuant to Town Commission Approval of 
Resolution 2024-04 on January 23, 2024. 
 
EMPLOYEE 
 
 
By:       
  Linda Connors 

Attest: 
 
      
Town Clerk Katrina Adler 
 
 
Approved as to Form and Legal Sufficiency: 
 
      
Town Attorney Susan L. Trevarthen 
 
Exhibit:   1. ICMA Code of Ethics 
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Agenda Item No: 13.c. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Katie Anderson, Special Events and Community Marketing Coordinator  
Submitting Department: Administration  
Item Type: Action Item  
Agenda Section: NEW BUSINESS 
 

Subject Title: Special Event Application: A1A Marathon, February 18, 2024 
 
Explanation: Diogo Sousa (the "Applicant") of Exclusive Sports Marketing has submitted a 
Special Event Application (Exhibit 1) for the 2024 Publix Fort Lauderdale A1A Marathon (the 
"Event"), to be held on Sunday, February 18, 2024. A portion of the Event takes place within 
Town boundaries on Ocean Drive, A1A, Palm Avenue, and El Mar Drive (Exhibit 2). The Event 
begins and ends at Fort Lauderdale Beach Park. This is the the 19th year that the A1A 
Marathon has included Lauderdale-By-The-Sea in the race route. 
 
The Applicant is expecting approximately 1,500 participants, 150 spectators, and 50 volunteers 
spread throughout the race. 
 
The schedule of the Event is: 
 

SUNDAY, FEBRUARY 18, 2024 

Start of Set Up: 4:00 AM 

Race Start in Fort Lauderdale: 6:00 AM 

First Wheelchair Participant through LBTS: 6:00 AM  

Anticipated Last Runner through LBTS: 11:00 AM 

Cleanup Completed By: 2:00 PM  
 
The Event Application includes the following requests: 

1. The racecourse through LBTS is proposed to include the outside northbound lane of 
A1A starting at the Town's southernmost boundary. Race participants will run East on 
Palm Avenue, then turn North on El Mar Drive up to Washingtonia Avenue, where 
runners will then make a U-turn to run south on El Mar Drive. Once at El Mar and Palm 
Avenue, the runners will make a U-turn to run a second lap north to Washingtonia 
Avenue before again heading south to return to Palm to return to A1A. 
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2. The Northbound and Southbound inside lanes, and the parking spaces in the single 
lanes at Anglin's Square on El Mar Drive will be used for the racecourse. The Applicant 
will pay the parking fees for the impacted spots ($3.50 per hour x 12 hours x 40 spaces 
= $1,680.00). 

3. Cones and signs indicating the racecourse along A1A, Palm Avenue, and El Mar will be 
placed along the route by the Applicant.  

 
As per Resolution 2017-41 (Exhibit 3), for groups over 200, any road closure fees are set by 
the Commission based on purpose, number of attendees, and impact. 
 
In the past, the Commission has approved the parking spaces to be reserved with the cost 
covered by the Applicant, and has not charged for road closures. 
 
The Applicant has paid the $100 application fee, and pre-paid the $1,680.00 for the parking 
spaces. 
 
Recommendation: Town Staff recommends: 
1. Approval of the 2024 A1A Marathon Special Event Application with the conditions outlined in 
the tentative Event Permit (Exhibit 4). 
2. Approval of the parking spaces to be reserved and have the cost covered by the Applicant. 
3. Continuing to waive any charges for road closures pertaining to the Event.  
 
Exhibits:  
1. SEA A1A Marathon 02.18.24 
2. 2024 A1A Marathon_LBTS Map 
3. Resolution 2017-41 - Fee Resolution (Special Events) 
4. LBTS Permit_A1Amarathon_02.18.24 
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TOWN OF LAUDERDALE-BY-THE-SEA 
SPECIAL EVENT PERMIT 

 

PERMIT HOLDER INFORMATION 
NAME / ORGANIZATION: Exclusive Sports 

Marketing 

REPRESENTATIVE: Diogo Sousa 

STREET ADDRESS: 18 NW 18th Street CITY, STATE, ZIP: Deerfield Beach, FL 33444 

PHONE NUMBER (S):  (954) 446-3955 EMAIL:  diogo@exclusivesports.com  

 
DATE AND LOCATION OF EVENT 

TYPE OF EVENT: Marathon DATE(S) OF EVENT: Saturday, February 18, 2024 

HOUR(S) OF EVENT: 4:00 AM – 2:00 PM  ADDRESS / 
LOCATION OF 
EVENT:  

South boundary of A1A and 
along El Mar Drive (Palm to 
Pine)  

 
DESCRIPTION OF EVENT (Temporary Structures, Signage, Banners, Balloon, Etc. – Location, Colors, Size and 
Number) 
 
Marathon with course utilizing portion of Town. Course enters LBTS on A1A at the South 
boundary and includes 2 laps from Palm to Washingtonia along El Mar Drive. Approximately 
1,500 participants are expected, spread out throughout the race time frame.  
 

SUNDAY, FEBRUARY 18, 2024 

Start of Set Up: 4:00 AM 

Race Start in Fort Lauderdale: 6:00 AM 

First Wheelchair Participant to LBTS: 6:20 AM 

Anticipated Last Runner through LBTS: 11:00 AM 

Cleanup Completed By: 2:00 PM 

 
 
SPECIAL CONDITIONS 
 
The EVENT has paid the required $100 Special Event fee and was approved by Town 
Commission on January 23, 2024 with the following conditions: 
 

1. The Permit Holder will:  
a. Attend a meeting scheduled at Town Hall with BSO, Fire, and Town Staff at a 

date and time designated by the Town to review and confirm the race route, BSO 
detail requirements, and other pertinent event details.  

b. Finalize the number of BSO personnel monitoring the event.  
 

2. Road Closures, Lane Closures, and Parking Spaces:  
a. Race lanes will be established by the Permit Holder with cones on A1A, Palm 

Avenue, and Washingtonia (to/from A1A and El Mar Drive), as well as the north 
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SPECIAL EVENT PERMIT 

and southbound median lanes of El Mar Drive, as shown on the attached site 
plan. Road closures will take place from 6:00AM until noon, or until the last 
runner has completed this section of the course. In any event, the road will be 
open no later than 2:00pm.  

b. The racecourse will be delineated with proper barriers and cones during the 
Event by the Event’s traffic control contractor and removed no later than 2:00pm 
on the day of the event.  

c. The westbound lane of Palm Avenue will be open to A1A. 
d. Permit Holder shall block the North (Eastbound) alleyway between A1A and El 

Mar Drive from 6:00am until noon. 
e. The Event may limit access to the Pier parking lot and Aruba’s valet lot from 

6:30am until no later than 11:00am. 
f. Town parking meters on North and South bound El Mar Drive at Commercial 

Boulevard must be blocked between the hours of midnight and noon. These 
spaces will be pre-paid at least one week prior to the event date at the rate of 
$3.50 per hour ($3.50 per hour x 12 hours x 40 spaces = $1,680.00). 

g. The Event may use the Southbound median on El Mar from Washingtonia 
Avenue North to the single lane designation to stage event vehicles assigned for 
the removal of cones, barricades, etc. from 8:00am until noon. 

h. If cones are not removed by 2:00pm, the hourly rate will continue to be charged 
until Town has confirmed that the cones have been removed by the Event team. 

 
3. Signage 

a. Town Staff will place signs on trees and in Anglin’s Square at least 24 in advance 
designating “no parking from midnight to noon on Sunday, February 18th,” and 
remove signs within 30 minutes of the last race participant through Town. Permit 
Holder is responsible for coning off spaces starting at midnight on Sunday, 
February 18, 2024. 

b. Signs directing runners at the intersection of Palm and El Mar, El Mar and 
Commercial, and the turn around will be provided by, and placed by, the Permit 
Holder. 

c. Permit Holder shall place a battery-operated race timer facing South in the 
median between Palm Avenue and Hibiscus, and directional signs alerting 
runners to “Stay Left” will be along the entire length of El Mar.  
 

4. The Event shall have a dedicated on-site representative who is available in person, and 
by phone, to BSO and Town Staff who is capable and authorized to make decisions on 
behalf of the Event. 
 

5. The Event’s water stop box and 10 x 10 canopy shall be placed in a pre-approved spot 
(away from irrigation) on the median of El Mar for easy access to both Northbound and 
Southbound runners. The Permit Holder will arrange a time in advance of the drop off 
with the Town’s Public Works team to meet and confirm the drop is in the correct 
location. Box is to be dropped on Saturday, February 17th and picked up by 2:00pm on 
Sunday, February 18th.  
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6. The Event workers designated to assist runners should wear designated EVENT shirts 
and be assigned passenger vehicles or golf carts, NOT motorcycles. At least one event 
worker will be stationed at Palm Avenue and A1A, as well as Palm Avenue and El Mar, 
and El Mar and Washingtonia to direct runners in the proper direction and lane(s). 

 
7. Event route monitors shall be in place at Palm and El Mar Drive by 5:30am. The number 

of required monitors will be established at the Event Meeting with Town Staff and BSO. 
 

8. The Event shall provide written confirmation to the Town two weeks prior to the event 
stating that EMS / Rescue has been assigned to the Event, and will be on call during the 
race at the expense of the Event. The Permit Holder is responsible for coordinating 
these services from 6:00 a.m. until the last runner has left the Town’s boundaries. 

 
9. Town will open El Mar Plaza restrooms by 6:00 a.m. on the event day. 

 
10. No electric or gas will be used for the event. The event does not require water from the 

Town. 
 

11. The Event and its approved sound systems for volunteers will be operated so as not to 
violate the Town’s code, including section 13-6, Noise Limitation.  

 
12. The Permit Holder shall provide the notice and distribution map to the Town for review by 

January 26, 2024. Once approved by the Town Manager, this notice will be distributed to 
all properties in the area no later than February 2, 2024. 

 
13. A clean up deposit may be imposed, based on the final Site Plan, and due two weeks 

prior to the Event. Clean up fee starting at $150 will be charged if the area is not cleaned 
to the Town’s standards by 2:00 p.m. the day of the Event. 

 
14. Final Site Plan must be presented to Town Staff for approval at least 48 hours in 

advance of the Event. The Permit Holder shall arrange for an inspection of the event site 
to occur two hours before the start of the event. This inspection shall include Town’s 
Event Manager or designee, and the Event’s dedicated on-site representative for the 
purpose of ensuring the event is organized in a safe manner. 

 
15. The cost of any inspections or work required by Town Staff after normal working hours 

will be billed to the Event and must be paid within two weeks of invoice date. 
 

16. Insurance: 
a. At least thirty (30) days prior to the Event, the Permit Holder shall provide a 

Certificate of Liability written in comprehensive form naming the Town as 
additional insured in the amount of:  

• $1,000,000 per occurrence and $2,000,000 general aggregate for 
bodily injury; and 

• $1,000,000 per occurrence and $2,000,000 general aggregate for 
property damage with thirty (30) days written notice for cancellation 
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b. No required policy shall have a deductible or self-insurance retention greater 
than $15,000 

c. All policies must be issued by companies authorized to do business in the State of 
Florida and rated A- or better per Best’s Key Rating Guide, latest edition. The 
certification of insurance will provide for the Town to receive 30 days’ written notice 
prior to any cancellation, non-renewal or material change in the coverage provided, 
unless the insurance company refuses to provide such notice, as evidenced by 
affidavit of the policy holder or written documentation from the insurance company. 
In any event, the EVENT will be held responsible for providing the Town notice of 
any change in insurance coverage. The Town shall be named as an additional 
insured on all required insurance policies, and an endorsement reflecting this 
requirement will be issued as part of any required policies. Failure to comply with 
these requirements will justify a denial, suspension or revocation of the requested 
approval by the Interim Town Manager or designee. 

 
17. In the event that control of any applicable event or activity, by contract or other 

arrangement, becomes the responsibility of a party other than the Event (the 
“Subcontractor”), the Subcontractor shall be required to meet the insurance and 
indemnification requirements of set forth in the Permit and this Approval, under which the 
EVENT is applying, as if they were the Event and will be held responsible for compliance 
with the Town Code as if the Subcontractor  for the Event. 
 

18. In the event that insurance certificates, licenses and other material requirements are not 
provided by the required dates, the approval for the Event shall expire unless the Town 
Manager finds there are extenuating circumstances that the Event sponsors have cured 
or can immediately cure without compromising the health, welfare and safety of the 
citizens of the Town of Lauderdale-By-The-Sea and those attending the Event, without 
increasing the administration costs of the Town. 

 
19. The Event shall owe no monies to the Town at the time of the event or have any code 

citations or violations. There shall be no code violations or monies due such as fines, fees, 
taxes or other charges, permits or licenses outstanding or owed to the Town by the current 
or past property owners or operators of the Event unless all monies due are paid, 
permits/paperwork received, and code issues resolved 14 days prior to the Event. 

 
20. The Town Manager may suspend permission for this event or require changes in the site 

plan due to conflicting activities, failure of the Event to comply with the terms and 
conditions of the Town's event permit, for health or safety issues, or for the best interests 
of the Town. 

 
21. The Town Manager may approve minor logistical changes that are consistent with the 

Commission's policy direction  on special events if deemed necessary by the Town or upon 
the EVENT proposing a valid reason. 

 
22. Permission for the Event may be suspended or modified by the Commission, Town 

Manager, or designated Staff. 
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23. The Town Manager or onsite Town representative may terminate the Event or Event’s 
participation due to the Event not complying with the terms and conditions of the Town's 
event permit, for health or other safety reasons. 
 

 
24. If any Condition is not met by the EVENT, the Town may charge a $500 fee for each 

occurrence of a violation of these Conditions. 
 
DOCUMENTS AND PERMITS REQUIRED 
 
Insurance Needed; BSO + Fire Rescue services to be confirmed  
 
SIGNATURES REQUIRED 
 

PERMIT HOLDER: I agree to comply with all conditions of this permit 

SIGNATURE OF PERMIT HOLDER: DATE: 

  

DIOGO SOUSA  
PRINTED NAME & AFFILIATION TO EVENT  

 
 

 

TOWN REPRESENTATIVE: 

SIGNATURE: DATE: 

  

COURTNEY EASLEY, ASSISTANT TO TOWN MANAGER  
PRINTED NAME & AFFILIATION TO EVENT  

 
 
 

TOWN REPRESENTATIVE: 

SIGNATURE: DATE: 

  

KATIE ANDERSON, SPECIAL EVENTS & MARKETING COORDINATIOR  
PRINTED NAME & AFFILIATION TO EVENT  
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Agenda Item No: 15.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Courtney Easley, Assistant to Town Manager  
Submitting Department: Administration  
Item Type: Ordinance  
Agenda Section: ORDINANCES 1St Reading 
 

Subject Title: ORDINANCE 2024-01: AN ORDINANCE OF THE TOWN OF LAUDERDALE-
BY-THE-SEA, FLORIDA, AMENDING ARTICLE I “IN GENERAL,” SECTION 17-14 
“PERSONS WHO MAY USE TENNIS COURTS; ACCESS TO TENNIS COURTS; ISSUANCE 
OF KEYS; FEES” OF CHAPTER 17 “STREETS, SIDEWALKS AND OTHER PUBLIC 
PLACES,” TO CLARIFY THE TOWN HAS A PICKLEBALL COURT AND TO INCORPORATE 
THE TOWN’S TENNIS/PICKLEBALL COURT RULES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
Explanation: The Town of Lauderdale-By-The Sea has two tennis courts that are available to 
residents who own or lease property in Town and to guests at hotels located in Town. One of 
the two courts is striped for pickleball use. The residents have reported various issues to staff, 
including unauthorized coaching taking place on the courts. Coaching is currently allowed by 
Town approved instructors as stated in the current rules (Exhibit 1). The continued occurrence 
of unauthorized coaching has disrupted the use of the courts by other players. As a result, 
members of the tennis community reached out to staff to address the unpermitted coaching 
issue, review the tennis court rules and address enforcement of the rules. 
  
On Tuesday, December 5, 2023, staff held a tennis meeting facilitated by Jhanelle Campbell, 
Development Services Director, and Courtney Easley, Assistant to the Town Manager, to 
review current tennis/pickleball rules, the proposed ordinance and to discuss new tennis court 
entry options. The meeting was attended by approximately 20 tennis court users, Town 
residents and non-residents. After reviewing the current rules with the group, there was strong 
support for not allowing any coaching on the courts. The residents also recommended adding 
a rules sign inside the court area, installing a new entry locking system, increasing 
maintenance of the nets and exploring the use of a reservation system. 
 
The following rule changes were recommended: 

1. Remove language referencing court reservations. 

Courts are available on a first come, first serve basis with all parties present. No court 
reservations allowed. 
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2. Setting limit play to no more than 1 hr. for singles play for Pickleball  
Pickleball: Please limit play to one set of 11 points or no less more than 1 hr. for singles and 
1.5 for doubles, when others are waiting.  
 
3. Delete language allowing Town-approved instructors. Insert language stating coaching is 
not allowed 
Paid tennis or pickleball lessons may be given only by a Town-approved instructor. No 
coaching is allowed on tennis courts. 
 
4. Insert language prohibiting animals on the courts, except service animals.  
Only service animals are allowed on the Courts. No other animals are allowed. 
 
There are no Town-approved instructors, so this change will not be problematic for the Town. 
 
The current rules state that rule violators may be suspended from using the courts. However, 
staff has faced challenges in enforcing the rules without there being any codified rules, 
established penalties or processes for suspending or revoking keys to the court. This 
Ordinance will resolve these problems.  Its adoption will allow Code Officers to issue citations 
to anyone found coaching on the tennis courts. 
 
 After the meeting, a few residents asked staff to explore 'top of the hour' play for court usage 
(court time being limited to the top of the hour e.g. 2PM - 3PM). On January 9, 2024, staff 
emailed the recommendation for feedback to the group that attended the meeting and there 
wasn't support for it.  Additionally, a conversation occurred at the end of the community 
meeting regarding establishing a reservation system.  This idea was also problematic in that 
one group could reserve the courts for several hours by using each of the players for back-to-
back reservations.  The meeting also included a conversation about installing a new entry 
system.  We don't have the electricity needed at the location to inexpensively add a more 
sophisticated system.  If the Commission would like to move forward with this change, it would 
be more appropriately included in the Town's budget through the Capital Improvement Plan. 
  
 
Recommendation: Staff recommends approval of Ordinance 2024-01 on first reading and 
scheduling second reading for February 27, 2024. 
 
Exhibits:  
1. Ordinance 2024-01 to Amend Section 17-14 Tennis Courts 
2. Current Tennis Rules 
3. Acknowledgement Agreement 
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ORDINANCE 2024-01

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING ARTICLE I “IN 
GENERAL,” SECTION 17-14 “PERSONS WHO MAY USE 
TENNIS COURTS; ACCESS TO TENNIS COURTS; 
ISSUANCE OF KEYS; FEES” OF CHAPTER 17 “STREETS, 
SIDEWALKS AND OTHER PUBLIC PLACES,” TO 
CLARIFY THE TOWN HAS A PICKLEBALL COURT AND 
TO INCORPORATE THE TOWN’S TENNIS/PICKLEBALL 
COURT RULES; PROVIDING FOR SEVERABILITY, 
CODIFICATION, CONFLICTS, AND FOR AN EFFECTIVE 
DATE.

1 WHEREAS, the Town of Lauderdale-By-The-Sea (“Town”) has two tennis courts, one of 

2 which is outfitted for both pickleball and tennis (collectively “Courts”); and

3 WHEREAS, on Tuesday, December 5, 2023, the Town held a public meeting to openly 

4 discuss the use of the Courts and potential changes to the Town’s rules for the Courts; and

5 WHEREAS, as a result of the December 5 meeting, Town Staff recommends amending 

6 Section 17-14 of the Town’s Code of Ordinances (“Code”) to clarify the Town has a pickleball 

7 court and to incorporate the Town’s revised rules for its Courts into Section 17-14 of its Code to 

8 ensure those rules are enforceable; and

9 WHEREAS, the Town Commission finds it is in the best interest of the Town to amend 

10 Section 17-14 of its Code to clarify the Town has a pickleball court and to incorporate the Town’s 

11 rules for its Courts. 

12 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN 
13 OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT:

14 SECTION 1.  Recitals.  The preceding “Whereas” clauses are ratified and incorporated as 

15 the legislative intent of this Ordinance.
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16 SECTION 2.  Amendment.  Chapter 17, “Street, Sidewalks and Other Public Places,” is 

17 hereby amended as follows1:

18 Chapter 17 - STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

19 ARTICLE 1. - IN GENERAL

20 ***

21 Sec. 17-14. - Persons who may use tennis/pickleball courts; access to tennis/pickleball courts; 

22 issuance of keys; fees.

23 (a) A tennis/pickleball court There shall be available only to the following individuals: (1) to 

24 persons who own property within the Town; and (2) to persons who lease residential 

25 property (single-family detached homes, townhomes, condominium units or rental 

26 apartments) within the Town (tenant-residents) under a written lease for a term of one year 

27 or longer; and (3) to owners and/or operators of hotels and motels located within the Town 

28 for use by the registered guests of such hotels and motels (hotel/motel operators)., the 

29 opportunity to use the tennis courts which are owned by the Town subject to such rules and 

30 regulations pertaining to such use as may from time to time be promulgated by the Town 

31 Manager.

32 (b) The tennis/pickleball courts may only be accessed through the entrance gate and with a key 

33 to be issued by the Town for that purpose.

34 (c) Keys to the tennis/pickleball courts may be rented annually byfrom the property owners, 

35 tenant-residents, and hotel/motel operators. Keys rented during the year will be charged a 

36 prorated percentage of the annual fee. The Town Manager shall verify the particular 

37 property owner, resident-tenant or hotel/motel operator status prior to issuance of a 

1 Additions to existing text are shown in underline.  Deletions are shown in strikethrough.  
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38 tennis/pickleball key. Only one key shall be issued to a hotel/motel operator and only one 

39 key shall be issued to a property owner (for each residential property owned) and only one 

40 key shall be issued for any one residential dwelling unit tenant-resident.

41 (d) The annual fee for the issuance of keys shall be established by resolution of the Town 

42 Commission.

43 (e) The following rules apply to the Town’s tennis/pickleball courts (collectively “Courts”) 

44 and are enforceable: 

45 1. Court keys are available for purchase in Town Hall in accordance with paragraph “c” 

46 above. Courts are open daily from 7 A.M. to 10 P.M.

47 2. Tennis and Pickleball Courts are for the use of players with a Town court key. Guests 

48 must be accompanied by a key holder.

49 3. Courts are for Pickleball and Tennis use only.

50 4. Tennis and Pickleball players assume all responsibility and liability for their use of the 

51 Courts.

52 5. Persons waiting to play must stay outside the Courts.

53 6. Courts are available on a first come, first serve basis with all parties present. 

54 7. From November through April until 11 A.M., doubles play (two pairs) has priority 

55 when people are waiting:

56 a. Pickleball: Limit play to one set of 11 points or no more than 1 hour for singles 

57 and 1.5 hours for doubles, when others are waiting.

58 b. Tennis: Limit play to a mini set of the first team to win 3 games or no less than 

59 1 hour or 1.5 hours, when others are waiting. The tie breaker is played when the 

60 score is tied 2-2 and decided when a team wins 7 points by 2 or more points. 
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61 c. A rotation among players is encouraged.

62 8. Tennis or soft-soled shoes are required.

63 9. Offensive or rude behavior (or rule violations) may result in an individual being 

64 suspended from using the Courts.

65 10. The safety of all players is top priority; accordingly, players must comply with the 

66 following rules:

67 a. No more than four balls per court when both Courts are in use.

68 b. No sitting or leaning on court nets or posts.

69 c. Glass containers are strictly prohibited.

70 11. Only children playing tennis or pickleball are allowed on the Courts. Children under 

71 the age of 12 must be supervised. 

72 12. If both courts are available, tennis players should use the tennis-only court.

73 13. No paid or unpaid coaching allowed on the Courts.

74 14. Only service animals are allowed on the Courts. No other animals are allowed.

75 15. Failure to comply with any of the Court rules may result in a suspension or revocation 

76 of access to the Courts. 

77 SECTION 3.  Codification.  This Ordinance shall be codified in accordance with the 

78 foregoing. It is the intention of the Town Commission that the provisions of this Ordinance shall 

79 become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that the 

80 sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 

81 changed to “section,” “article” or such other appropriate word or phrase in order to accomplish such 

82 intentions.
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83 SECTION 4.  Severability.  If any section, sentence, clause, or phrase of this Ordinance 

84 is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 

85 shall in no way affect the validity of the remaining portions of this Ordinance. 

86 SECTION 5.  Conflicting Ordinances.  All prior ordinances or resolutions, or parts 

87 thereof, in conflict herewith are hereby repealed to the extent of said conflict.

88 SECTION 6.   Effective Date.  This Ordinance shall be in full force and effect immediately 

89 upon its passage on second reading.  

90 Passed on the first reading, this ___ day of _____________, 2024.

91 Passed and adopted on the second reading, this ___ day of _____________, 2024.

92 __________________________________
93 MAYOR CHRIS VINCENT
94

95     First Reading           Second Reading

96 Mayor Vincent _________________ ___________________
97 Vice-Mayor Malkoon _________________  ___________________
98 Commissioner Oldaker _________________ ___________________
99 Commissioner Poulopoulos _________________ ___________________

100 Commissioner Strauss _________________    ___________________
101

102 ATTEST:

103

104 _____________________________
105 Katrina Adler, Town Clerk

106

107 APPROVED AS TO FORM:

108

109 _____________________________
110 Susan L. Trevarthen, Town Attorney
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Town Hall
4501 N. Ocean Drive, Lauderdale-The-Sea, FL 33308 

(954) 640-4200 

TENNIS/PICKLEBALL COURT RULES

Court keys are available for purchase in Town Hall to Town residents and property own-
ers. Courts are open daily from 7 A.M. to 10 P.M.  

Tennis and Pickleball courts are for the use of players with a Town court key. Guests must
be accompanied by a key holder. 

 Courts are for Pickleball and Tennis use only.  

Tennis and Pickleball players assume all responsibility and liability for their use of the
courts.

 Persons waiting to play must stay outside the Pickleball/Tennis court.  

Courts are available on a first come, first serve basis with all parties present. No court
reservations allowed.

 From November through April until 11 A.M., doubles play (two pairs) has priority when 
people are waiting: 

 Pickleball: Please limit play to one set of 11 points or no less than 1 hr. for singles and 
1.5 for doubles, when others are waiting.  

 Tennis: Please limit play to a mini set of the first team to win 3 games or no less 
than 1 hr. or 1.5 hr., when others are waiting. The tie breaker is played when the 
score is tied 2-2 and decided when a team wins 7 points by 2 or more points.  

A rotation among players is encouraged. 

 Tennis or soft soled shoes required.  

Offensive or rude behavior (or rule violations) may result in your being suspended from
using the courts.

 The safety of all players is top priority: 

 No more than four balls per court when both courts are in use 

 No sitting or leaning on court nets or posts

 Glass containers are strictly prohibited. 

 Only children playing tennis or pickleball are allowed on courts. Children 12 and under
must be supervised.  

 Paid tennis or pickleball lessons may be given only by a Town-approved instructor. 

 If both courts are available, tennis players should use the tennis-only court. 
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Please Read Carefully and Sign 

I ackno:wledge, understand, and agree by my signature below ·that: 

1. I have received, read, and understand the Lauderdale-By-The-Sea Tennis/Pickleball Court
Rules.

2. No more than four balls per court can be used when both courts are in use.

3. If both courts are available, tennis players should use the tennis-only court.

4. I understand that if I fail to comply with any of the Tennis/Pickleball Court Rules, my
access to the tennis courts may be suspended.

NAME: _____________ _ DATE: _______ _ 

(Signature) 

NAME: _____________ _ DATE: _______ _ 

(Print Name)
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Agenda Item No: 16.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By:  
Submitting Department: Development Services  
Item Type: Ordinance  
Agenda Section: ORDINANCES 2Nd Reading 
 

Subject Title: Ordinance 2023-07- AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING CHAPTER 30 “UNIFIED LAND DEVELOPMENT 
REGULATIONS,” ARTICLE I “IN GENERAL,” SECTION 30-11 “DEFINITIONS” AND ARTICLE 
V “ZONING,” SECTION 30-311 “BOATS, BOAT LIFTS, BOATHOUSES, MOORING, AND 
DOCKING” AND PROVIDING FOR CODIFICATION, SEVERABILITY, CONFLICTS, AND 
FOR AN EFFECTIVE DATE. 
 
Explanation: At its March 22, 2022 meeting, the Town Commission directed staff to review the 
Town Code requirements for marine structures and compare them to similar codes in other 
jurisdictions. As a result of this research, the Commission adopted Ordinance 2022-02 which 
addressed the following issues: 
  

1. Clarified definitions for boat lift, dock, dolphin piles, finger piers and piling; 
2. Removed duplicative terms; 
3. Replaced regulations for marine structures in waterways;  
4. Instituted regulations for waterways wider than and narrower than 100 feet in width; 

and  
5. Established a new side setback for docks at commercial properties abutting a 

residential property 

 
 Ordinance 2022-02  did not address any changes to the distances at which other marine 
structures could protrude into the waterway. Staff was asked to review this aspect of waterway 
regulations and found that the Town Code pertaining to marine structures is more restrictive 
than many neighboring municipalities and the other regulatory agencies that review marine 
structures for approval. The attached Ordinance was presented for first reading on October 17, 
2023 (Exhibit 1) and proposes the following changes: 
  

1. Line 53-54: Removes the requirement for the navigation channel to be the center 40% 
of the width of the waterway. 

2. Line 106-107: Extends the allowance for boat lifts to protrude into the waterway from 
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20% to 25% as measured from the recorded property line. 
3. Line 154-161: Relocates setbacks for marine structures in waterways over 100 feet to 

the correct subsection. 

  
 These changes will provide increased flexibility for residents seeking to install boat lifts on 
their docks, all the while ensuring the preservation of a sufficiently navigable waterway. Staff 
presented the proposed changes to the Town Commission at its October 17, 2023 meeting 
(Exhibit 2). The Commission recommended the Ordinance for approval by a vote of 5-0.  
 
Recommendation: Staff recommends approval of Ordinance 2023-07 as presented.  
 
Exhibits:  
1. Ord 2023-04 PART 2 -Sec. 30 311 Boats boat lifts boathouses mooring and docking 
2. 10-17-23 Regular Commission Meeting 
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EXHIBIT 1

Page 1 of 8

1 ORDINANCE 2023-07
2
3 AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
4 THE-SEA, FLORIDA, AMENDING CHAPTER 30 “UNIFIED 
5 LAND DEVELOPMENT REGULATIONS,” ARTICLE I “IN 
6 GENERAL,” SECTION 30-11 “DEFINITIONS” AND 
7 ARTICLE V “ZONING,” SECTION 30-311 “BOATS, BOAT 
8 LIFTS, BOATHOUSES, MOORING, AND DOCKING” AND 
9 PROVIDING FOR CODIFICATION, SEVERABILITY, 

10 CONFLICTS, AND FOR AN EFFECTIVE DATE.
11

12 WHEREAS, the Town of Lauderdale-By-The-Sea, Florida (the “Town”) Commission 

13 recognizes that changes to the adopted Code of Ordinances are periodically necessary in order to 

14 ensure that the Town’s regulations are current and consistent with the Town’s planning and 

15 regulatory needs; and 

16 WHEREAS, at its March 22, 2022 meeting, the Town Commission directed staff to review 

17 the Town Code requirements for marine structures and compare them to similar codes in other 

18 jurisdictions; and 

19 WHEREAS, this evaluation highlighted both similarities and differences in the regulation 

20 of marine structures, including docks, between the Town and other jurisdictions; and 

21 WHEREAS, following this analysis, staff concluded that the Town’s standards for docks 

22 in the Intracoastal Waterway are notably more stringent than those permitted in other 

23 municipalities; and 

24 WHEREAS, the Town Commission desire to amend the Town Code to provide increased 

25 flexibility for residents seeking to install boat lifts on their docks, all the while ensuring the 

26 preservation of a sufficiently navigable waterway.

27
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28 WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has 

29 reviewed the provisions of this Ordinance at a duly noticed public hearing on September 9, 2023 

30 and recommended the approval of these amendments; and

31 WHEREAS, the Town Commission conducted first and second readings of this Ordinance 

32 at duly noticed public hearings, as required by law, and after gathering input from interested members 

33 of the public and staff, the Town Commission determined that this Ordinance is consistent with the 

34 Town’s Comprehensive Plan and in the best interest of the Town, its residents, and its visitors.

35 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN 

36 OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT:

37
38 SECTION 1.  Recitals.  The preceding “Whereas” clauses are ratified and incorporated as 

39 the legislative intent of this Ordinance.

40 SECTION 2.  Amendment.  Chapter 30 “Unified Land Development Regulations,” Article 

41 I “In General,” Section 30-11 “Definitions” of the Town Code of Ordinances, is hereby amended as 

42 follows1:

43 Chapter 30 – UNIFIED LAND DEVELOPMENT REGULATIONS

44 ARTICLE I. – IN GENERAL

45 * * *

46 Sec. 30-11. - Definitions.

47 * * *

48 (c) Abbreviations and definitions.

1 Additions to existing text are shown in underline.  Deletions are shown in strikethrough. Additions to existing text 
since 1st reading are shown in double underline. Deletions since 1st reading are shown in double strikethrough. 
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49 * * *

50 (2) Terms defined.

51 * * *

52 Navigational channel. Except when the Town approves an alternative navigational channel as 
53 part of the approval of a marina mooring area, the navigational channel shall be the center 40 
54 percent of the width of a waterway with:

55 a. The center of the channel coinciding with the centerline of the waterway; and

56 b. In a navigable dead-end waterway, the navigational channel shall end a distance from the 
57 terminus of the dead-end waterway that is equal to the distance between the navigational channel 
58 and seawall or shoreline, as measured along the same waterway before its terminus. This shall 
59 be interpreted to mean that the distance of the standard mooring area from the terminus shall be 
60 equal to the width of the standard mooring area along one side of the waterway and the 
61 navigational channel shall end at the standard mooring area or marina mooring area of the 
62 terminus. The dimensions of the navigational channel adjacent to a marina mooring area may be 
63 modified by the Town pursuant to 30-311.

64 * * *

65 SECTION 3. Amendment.  Chapter 30 “Unified Land Development Regulations,” Article V 

66 “Zoning,” Section 30-311, “Boats, boat lifts, boathouses, mooring and docking” of the Town Code 

67 of Ordinances, is hereby amended as follows2:

68 Chapter 30 – UNIFIED LAND DEVELOPMENT REGULATIONS

69 ARTICLE V. ZONING

70 * * *

71 DIVISION 2. DISTRICTS

72 * * *

73 Subdivision Q. Supplemental Regulations.

74 Sec. 30-311. Boats, boat lifts, boathouses, mooring and docking.

75 (a) Intent.

2 Additions to existing text are shown in underline.  Deletions are shown in strikethrough. Additions to existing text 
since 1st reading are shown in double underline. Deletions since 1st reading are shown in double strikethrough. 
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76 (1) The intent of this section is to permit construction in and upon the waterways of docks, 
77 finger piers, boat lifts, dolphin piles, and other related structures which do not interfere 
78 with navigation, endanger life or property, or delay the public reasonable viable access 
79 to public waterways. 
80 (2) Structures not similar in nature to those listed herein are prohibited. 
81 (3) The requirements contained in this section shall apply and control the development on 
82 the waterways Town-wide. 
83 (4) Marinas shall comply with this section. 
84 (b) Permit required.
85 (1) It shall be unlawful for any person to construct or erect docks, piers, or dolphin piles, or 
86 any type of boat lifting or mooring device or any other structure on or in waterways 
87 without first obtaining: 
88 a. Any required Broward County permits and/or approvals, and subsequently, a 
89 building permit from the Town; and 
90 b. The necessary approvals and/or permits from the United States Army Corps of 
91 Engineers, or other governmental agencies as applicable to certain navigable 
92 waterways. 
93 (c) Structures in waterways 100 feet or less in width.
94 (1) In a waterway that is 100 feet or less in width, finger piers, docks, boat lifts, or dolphin 
95 piles may be constructed or erected in a standard or marina mooring area under the 
96 following conditions providing the navigation channel is not encroached upon: 
97 a. Docks may be constructed or erected to extend into any waterway a distance of ten 
98 percent of the width of the waterway or distance of eight feet, whichever is less, as 
99 measured from the recorded property line. 

100 b. Finger piers. Finger piers may be constructed or erected to extend into a standard 
101 mooring area or a marina mooring area established under subsection (f) of this 
102 section subject to the requirements below: 

Finger pier Waterway Marina mooring area 
(established pursuant 
to 30-311(f)) 

Length Ten percent of the width of the 
waterway or a distance of 20 
feet, whichever is less, measured 
from the recorded property line. 

Sixteen percent of the width of 
the waterway or a distance of 25 
feet, whichever is less, as 
measured from the recorded 
property line. 

Width No greater than necessary to 
meet ADA access requirements. 

No greater than necessary to 
meet ADA access requirements. 

Separation Not less than 25 feet Not less than 20 feet 
103

104 c. Boat lifts.
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105 1. Boat lifts may be constructed or erected to extend into any waterway in a fully 
106 raised position, a distance equal not to exceed 20 25 percent of the width of 
107 the waterway or a distance of 20 feet, whichever is less, as measured from the 
108 recorded property line. 
109 2. A vertical guide pole with reflective identification marking shall be 
110 permanently mounted to the outer end of the lift and shall extend a minimum 
111 of six feet above the surface of the water at all times. 
112 d. Dolphin piles.
113 1. Dolphin piles may be erected to extend into any waterway no further than the 
114 navigation channel boundary line, as measured from the recorded property 
115 line. 
116 2. Dolphin piles shall have a six-inch wide reflective band placed two feet below 
117 the top of the piling. 
118 3. The minimum spacing between dolphin piles shall be ten feet. 
119 (2) Setbacks. 
120 a. No docks, finger piers, boat lifts or, dolphin piles may be erected in the waterway, 
121 within five feet of an extended side property line. 
122 b. For only those commercial properties on the intracoastal waterway and abutting a 
123 residential property, no docks, finger piers, boat lifts, or dolphin piles may be 
124 erected in the waterway within ten feet of an extended side property line that is 
125 adjacent to a residential use. 
126 (3) Docks and finger piers shall not be constructed or erected where the elevation of the 
127 deck exceeds the elevation of the top of the abutting seawall. 
128 (4) Common docking area. In addition to the provisions contained in subsections (1) through 
129 (3) above, if two or more lots share a common docking area, the following conditions 
130 must be met prior to any permit being issued pursuant to this section: 
131 a. The affected property owners shall enter into an agreement with the Town which 
132 shall state the property owners have reviewed and approved the proposed plans as 
133 they relate to the placement of any structure in the common docking area as well as 
134 the proposed docking of any boat or watercraft. 
135 b. The agreement shall be approved by the Town and thereafter recorded by the 
136 property owners along with a copy of the approved plans in the public records of 
137 Broward County, Florida, and shall be considered to be a restriction running with 
138 the land and shall bind the heirs, successors and assigns of the property owners. 
139 (5) Where a court of competent jurisdiction has adjudicated the docking rights of the 
140 adjoining property owners, the provisions of subsections (1) through (4) above shall not 
141 apply, to the extent they are superseded by the court's ruling, if proof of such adjudication 
142 is submitted with the building permit application. 
143 (6) Any structure erected in any waterway shall be kept in good repair by the owner thereof 
144 and shall be subject to removal by the Town in the event that they are unsafe or create a 
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145 hazard to navigation as determined by the Town, the cost thereof to be assessed against 
146 the owner. Opportunity for notice and a hearing shall be afforded to the owner prior to 
147 such removal by the Town. 
148 (7) Boathouses and boat canals dug or excavated into any of the platted waterfront lots are 
149 prohibited. 
150 (d) Structures in waterways over 100 feet in width (intracoastal waterway).
151 (1) In a waterway that is more than 100 feet in width, docks, boat lifts, or dolphin piles may 
152 be constructed or erected in a standard or marina mooring area under the following 
153 conditions, providing the navigation channel is not encroached upon: 
154 a. Docks may be constructed or erected to extend into the waterway a maximum 
155 distance of 15 feet, as measured from the recorded property line. For only those 
156 commercial properties on the intracoastal waterway and abutting a residential 
157 property, no docks, finger piers, boat lifts, or dolphin piles may be erected in the 
158 waterway within ten feet of an extended side property line that is adjacent to a 
159 residential use.
160 b. Docks may be constructed or erected to extend into the waterway a maximum 
161 distance of 15 feet, as measured from the recorded property line. 
162 b. c. Finger piers may be constructed or erected a distance of ten percent of the width of 
163 the waterway or a distance of 20 feet, whichever is less, as measured from the 
164 recorded property line, no wider than necessary to meet ADA access requirements, 
165 and separated by not less than 25 feet. 
166 c. d. Boat lifts. 
167 1. Boat lifts may be constructed or erected to extend into any waterway in a fully 
168 raised position, a distance equal to 20 percent of the width of the waterway or 
169 a distance of 20 feet, whichever is less, as measured from the recorded 
170 property line. 
171 2. A vertical guide pole with reflective identification marking shall be 
172 permanently mounted to the outer end of the lift and shall extend a minimum 
173 of six feet above the surface of the water at all times. 
174 d. e. Dolphin piles.
175 1. Dolphin piles may be erected to extend into any waterway no further than the 
176 navigation channel boundary line as measured from the recorded property line. 
177 2. Dolphin piles shall have a six-inch wide reflective band placed two feet below 
178 the top of the piling. 
179 3. Dolphin piles shall be a minimum of ten feet apart. 
180 (e) Docking and mooring of watercraft.
181 (1) No watercraft shall be docked or moored: 
182 a. Except at an approved dock, finger pier, or dolphin pile within a standard mooring 
183 area or a marina mooring area designated pursuant to a conditional use approval; 
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184 b. Such that it extends beyond the standard mooring area or if applicable, the marina 
185 mooring area; 
186 c. Such that it extends within five feet of an extended side property line; or 
187 d. Such that it extends into the navigational channel. 
188 (2) The DSD shall have the right and authority to regulate the size or number of watercraft 
189 moored at a specific property when necessary to protect public safety. 
190 (f) Designation of a marina mooring area. A marina, or any applicant for a marina, located in 
191 the B-1 zoning district may request approval of a designated marina mooring area as part of 
192 a conditional use application or conditional use amendment for the marina. Such designation 
193 shall be subject to all the requirements of section 30-271. 
194 * * *
195  SECTION 4. Codification. This Ordinance shall be codified in accordance with the 

196 foregoing. It is the intention of the Town Commission that the provisions of this Ordinance shall 

197 become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that 

198 the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 

199 changed to “section,” “article” or such other appropriate word or phrase in order to accomplish 

200 such intentions.

201 SECTION 5.  Severability.  If any section, sentence, clause, or phrase of this Ordinance is 

202 held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 

203 shall in no way affect the validity of the remaining portions of this Ordinance. 

204 SECTION 6.  Conflicting Ordinances.  All prior ordinances or resolutions, or parts thereof, 

205 in conflict herewith are hereby repealed to the extent of said conflict.

206 SECTION 7.   Effective Date.  This Ordinance shall be in full force and effect immediately 

207 upon its passage on second reading.

208 Passed on the first reading, this 17th day of October, 2023.

209 Passed and adopted on the second reading, this ___ day of October, 2023.

210
211 __________________________
212 MAYOR CHRIS VINCENT
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213
214
215
216
217
218
219     First Reading           Second Reading
220 Mayor Vincent _____YEA______ ___________________
221 Vice-Mayor Malkoon _____YEA________  ___________________
222 Commissioner Poulopoulos _____YEA________ ___________________
223 Commissioner Strauss _____YEA_______ ___________________
224 Commissioner Oldaker _____YEA________    ___________________
225
226 ATTEST:
227
228
229 _____________________________
230 Katrina Adler, Town Clerk
231
232 APPROVED AS TO FORM:
233
234
235 _____________________________
236 Susan L. Trevarthen, Town Attorney 
237
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w{qWmp}\V�po{pl}Vr\Vrir�Vwxl̀ {sxVò òV̀ oVw{qWmp}\V
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Agenda Item No: 17.a. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Lucila Lang, Finance Director  
Submitting Department: Finance  
Item Type: Resolution  
Agenda Section: RESOLUTIONS – PUBLIC COMMENTS 
 

Subject Title: Resolution 2024-05:  A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA AMENDING THE 2023/2024 FISCAL 
YEAR BUDGET IN ACCORDANCE WITH THE ATTACHED EXHIBIT "A", AUTHORIZING 
APPROPRIATIONS AND EXPENDITURES IN ACCORDANCE WITH THE 2023/2024 FISCAL 
YEAR BUDGET AS AMENDED; PROVIDING FOR CONFLICTS AND AN EFFECTIVE DATE. 
 
Explanation: The Town purchased the South Ocean Parking Lot in August 2022 for 
$5,100,000.00.  The original contract called for 1 payment of $2,000,000 upon closing and 
three annual payments of $1,033,333.33. An update to the agreement in April 2023 called for a 
payment of $1.5M leaving a balance of $1.6M.  At the Commission meeting of January 9, 
2024, the Town Manager proposed that the remaining $1.6M debt be paid in FY24.  Parking 
revenues exceeded the budgeted amount and the increase in the parking fund will provide the 
Town with sufficient funds to cover this expenditure.  By paying the debt earlier, the Town will 
now keep 100% of the South Lot parking revenue at an estimated annual gain of $100K. 
 
Recommendation: Adopt Resolution 2024-05 (Exhibit 1) amending the FY23-24 budget. 
 
Exhibits:  
1. Resolution 2024-05 Budget Amendment 
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 1 

RESOLUTION NO 2024-05 

 

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF 1 

LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING THE 2023/2024 2 

FISCAL YEAR BUDGET IN ACCORDANCE WITH THE ATTACHED 3 

EXHIBIT “A”; AUTHORIZING APPROPRIATIONS AND 4 

EXPENDITURES IN ACCORDANCE WITH THE 2023/2024 FISCAL 5 

YEAR BUDGET AS AMENDED; PROVIDING FOR CONFLICTS AND 6 

AN EFFECTIVE DATE. 7 

 8 

WHEREAS, the Town Manager has made recommendations to the Town 9 

Commission, which require amendment of the 2023/2024 Fiscal Year budget; and  10 

 11 

WHEREAS, the Town Commission, in accordance with the requirements of Section 12 

166.241, Florida Statutes, wishes to amend the 2023/2024 Fiscal Year Budget for the transfer 13 

of said funds consistent with the recommendations of the Town Manager. 14 

 15 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 16 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT: 17 

 18 

Section 1: Recitals. The foregoing “Whereas” clauses are hereby ratified and 19 

confirmed as being true and correct and incorporated herein by this reference.  All exhibits 20 

attached hereto are hereby incorporated herein. 21 

 22 

Section 2:  Budget Amended.  The Town Commission of the Town of 23 

Lauderdale-By-The-Sea, Florida, hereby amends the 2023/2024 Fiscal Year Town Budget as 24 

set forth in Exhibit “A.” 25 

 26 

Section 3. Appropriations and Expenditures.  The appropriations and 27 

expenditures set forth in Exhibit “A” are hereby approved. 28 

      29 

Section 4. Implementation.  The Town Administration is directed to effectuate 30 

the appropriations and expenditures reflected in Exhibit “A” by necessary transfers. 31 

 32 

Section 5. Conflicts.  All prior resolutions or parts thereof in conflict herewith 33 

are repealed to the extent of such conflict. 34 

 35 

Section 6. Effective Date.  This Resolution shall become effective immediately 36 

upon passage and adoption. 37 
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 2 

Passed on this 23rd day of January, 2024. 

 

 

 

       ________________________ 

       MAYOR CHRIS VINCENT 

 

 

Attest: 

 

____________________________ 

Katrina Adler, Town Clerk 

 

APPROVED AS TO FORM: 

 

 

_____________________________ 

Susan L. Trevarthen, Town Attorney 
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REVENUES Exhibit A to Resolution 2024-05

Fund Department / Project Number Current Proposed  Variance  Explanation

310-Parking 000000-380200     Appropriated Fund Balance 0 800,000 800,000 Budget amendment to recognize early payment on South Ocean 
Lot

Total Revenues 800,000.00$     

EXPENDITURES

Fund Department / Project Number  Current  Proposed  Variance  Explanation

310-Parking 545152-500611    Land Acquisition 800,000 1,600,000 800,000  Budget amendment to recognize early payment on South Ocean 
Lot

Total Expenditures 800,000.00$     

FY 2023/2024 Budget Amendment
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Agenda Item No: 17.b. 

 

Town Commission Agenda Item Report 

Meeting Date: January 23, 2024 
Submitted By: Susan Trevarthen, Town Attorney  
Submitting Department: Legal  
Item Type: Town Attorney Report  
Agenda Section: RESOLUTIONS – PUBLIC COMMENTS 
 

Subject Title: Resolution 2024-06 A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AUTHORIZING PARTICIPATION IN A LAWSUIT SEEKING A 
DECLARATION THAT THE PROVISIONS OF SECTION 112.144(1)(d), FLORIDA 
STATUTES, THAT REQUIRE MUNICIPAL ELECTED OFFICIALS TO FILE FORM 6 
FINANCIAL DISCLOSURE FORMS IS UNCONSTITUTIONAL AND INVALID, PROVIDING 
FOR IMPLEMENTATION AND AN EFFECTIVE DATE. 
 
Explanation: As discussed with the Town Commission over the past year, the Florida 
Legislature passed a law in 2023 that requires all municipal elected officials to complete a 
Form 6, rather than a Form 1, financial disclosure form, as of January 1, 2024. Over a hundred 
municipal elected officials have already resigned rather than fill out the new form, which 
requires them to disclose their exact net worth, income and asset values in a manner not 
required of elected officials by any other state or by the federal government.  (The candidates 
for office in the March election have already had to file a version of this form to qualify, 
although those filings are not available as public records until after the election pursuant to 
state law.) 
   
 Numerous city officials have contacted our Firm over the past months regarding the filing of a 
lawsuit for declaratory and injunctive relief.  Our Firm decided to file such a lawsuit, if at least 
ten municipalities sign on as plaintiffs and contribute $10,000 each towards the cost of the 
litigation. My partner Jamie Cole is leading this effort. As of January 18, 2024, the first ten 
municipalities have committed, and many additional cities are deliberating over whether to join 
the litigation. We have also been speaking with the League of Cities about this matter. 
   
 As requested, attached is a form resolution that is being provided to the cities to authorize the 
Town (and any individual elected officials who may wish to participate as plaintiffs) to join the 
lawsuit.  Our legal theories are set forth in the resolution, and are based upon the right to 
privacy and free speech. 
   
 Also attached is a form by which individual elected officials may choose to participate as 
plaintiffs along with the Town. While the lawsuit will seek relief on behalf of all affected elected 
officials, it is possible that any temporary injunction that is entered may only apply to the 
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named elected officials who participate.  In some cases, that is what courts have done with 
similar types of challenges. 
 
Recommendation: The Commission should discuss the matter, and indicate whether the 
Town should proceed with joining the litigation. Individual Commissioners should consider 
whether they wish to join the litigation as plaintiffs and, if so, sign the agreement to do so.  
 
Exhibits:  
1. Resolution 2024-06 Participation in Lawsuit Challenging Form 6 Requirement 
2. Request and Agreement to Serve As Named Plaintiff 
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1 RESOLUTION 2024-06
2
3 A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-
4 THE-SEA, FLORIDA, AUTHORIZING PARTICIPATION 
5 IN A LAWSUIT SEEKING A DECLARATION THAT THE 
6 PROVISIONS OF SECTION 112.144(1)(d), FLORIDA 
7 STATUTES, THAT REQUIRE MUNICIPAL ELECTED 
8 OFFICIALS TO FILE FORM 6 FINANCIAL DISCLOSURE 
9 FORMS IS UNCONSTITUTIONAL AND INVALID, 

10 PROVIDING FOR IMPLEMENTATION AND AN 
11 EFFECTIVE DATE.
12
13 WHEREAS, since 1976, Article II, Section 8 of the Florida Constitution has required 

14 that all elected State constitutional officers file a full and public disclosure of their financial 

15 interests, which is done through a state-adopted form (“Form 6”) that requires, among other 

16 things, the disclosure of the specific amounts of an official’s net worth, income and asset values; 

17 and

18 WHEREAS, historically, municipal elected officials have been required to make a more 

19 limited financial disclosure that is done through a different state-adopted form (“Form 1”) that 

20 requires, among other things, the disclosure of information related to sources of income, real 

21 property, intangible personal property liabilities and interests in specified businesses, but does 

22 not include the specific amounts of an official’s net worth, income and asset values; and

23 WHEREAS, the Mayor and all current elected members of the Town of Lauderdale-By-

24 The-Sea (the “Town Elected Officials”) were elected by the voters of the Town subject to and in 

25 reliance upon Florida law that required the Mayor and Commission Members to annually file 

26 Form 1 (not Form 6) financial disclosures forms; and
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27 WHEREAS, although the State Legislature has the power in the Florida Constitution to 

28 require that additional public officers file a full and public disclosure of their financial interests, 

29 it must do so consistent with other constitutional limitations; and

30 WHEREAS, in 1980, the voters of Florida amended the Florida Constitution by adopting 

31 Article 1, Section 23, the “Right to Privacy,” which states that “[e]very natural person has the 

32 right to be let alone and free from governmental intrusion into the person’s private life except as 

33 otherwise provided herein”; and

34 WHEREAS, because the right of privacy is a fundamental right within Florida’s 

35 constitution, the Florida Supreme Court has consistently required that any law intruding on the 

36 right is presumptively unconstitutional and must be justified by a “compelling state interest” 

37 which the law serves or protects through the “least restrictive means;” and 

38 WHEREAS, the First Amendment to the United States Constitution, and Article 1, 

39 Section 4 of the Florida Constitution, protects the freedom of speech, which includes the right to 

40 choose what to say and what not to say, any impairment of which must be justified by a 

41 “compelling state interest” which the law serves or protects through the “least restrictive means;” 

42 and

43 WHEREAS, during the 2023 legislative session, Senate Bill 774 was passed and 

44 codified at Law of Florida 2023-09, amending Fla. Stat. § 112.3144, to change the financial 

45 disclosure requirements and now require that all elected municipal mayors and elected members 

46 of the governing board file a Form 6 financial disclosure, which is substantially more 

47 burdensome and personally intrusive than the Form 1; and

Page 227 of 232



3

48 WHEREAS, the imposition of the Form 6 disclosure requirements at the municipal level 

49 (a) represents an unwarranted intrusion into the privacy rights of municipal elected officials, 

50 most of which receive little or no compensation for their service, (b) unnecessarily risks the 

51 safety of such officials (making them targets of, among other things, burglary, identity theft and 

52 extortion), and (c) will deter many otherwise qualified and interested citizens from running for 

53 office; and

54 WHEREAS, in fact, many municipal officials resigned from office prior to December 

55 31, 2023, as a result of the new disclosure requirements, disrupting the ability of some local 

56 governments to operate for lack of a quorum; and

57 WHEREAS, the imposition of the intrusive Form 6 disclosure requirements at the 

58 municipal level is not the least restrictive means of serving the governmental interests of 

59 preventing abuse of the public trust, as demonstrated by, among other things, the lack of such 

60 requirements at the municipal level in other states and at the federal level (even the President of 

61 the United States and members of the U.S. Congress are not required to make such extensive 

62 disclosures); and

63 WHEREAS, requiring that unpaid (or low paid) municipal elected officials disclose their 

64 precise net worth, income and assets does not serve (let alone constitute the least restrictive 

65 means of serving) any compelling interest – Form 1 disclosures constitutes sufficient 

66 transparency to inform the public of potential conflicts; and

67 WHEREAS, the imposition of new financial disclosure requirements upon municipal 

68 elected officials who were elected without such requirements violates due process, is 

69 fundamentally unfair and violates fundamental constitutional rights; and 
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70 WHEREAS, the Town desires to participate in a lawsuit seeking a declaration that the 

71 provisions of Section 112.3144(1)(d), Florida Statutes, that require municipal elected officials to 

72 file Form 6 financial disclosure forms are unconstitutional and invalid and should be enjoined 

73 (the “Lawsuit”); and

74 WHEREAS, the Town Commission believes it is in the best interest of the citizens and 

75 residents of the Town to participate in the Lawsuit and urges other municipalities and their 

76 elected officials to also participate as plaintiffs.

77 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 

78 THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA:

79 Section 1. Recitals.  Each “WHEREAS” clause set forth is true and correct, and 

80 herein incorporated by this reference. 

81 Section 2. Authorization. The Town Commission hereby authorizes the 

82 participation of the Town, and any of the individual Members of the Commission who choose to 

83 participate as plaintiffs, in a lawsuit seeking declaratory, injunctive and other appropriate relief 

84 challenging the provisions of Section 112.3144(1)(d), Florida Statutes, that require municipal 

85 elected officials to file Form 6 financial disclosure forms, based upon any appropriate legal 

86 theories, including those set forth above, subject to the participation of at least ten municipalities. 

87 Section 3. Representation.  Weiss Serota Helfman Cole + Bierman, PL (the “Firm”) 

88 is hereby retained to represent the Town in this litigation.  The Firm will charge the Town a flat 

89 fee, inclusive of attorneys’ fees and costs, of $10,000 to represent the Town and the individual 

90 elected officials who choose to participate as plaintiffs, for the litigation in the trial court.  The 

91 Town and elected officials recognize that such flat fee may be less than the actual attorneys’ fees 
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92 and costs incurred, and that if the Town and elected officials prevail in the Lawsuit, the Firm 

93 may apply with the Court for its actual reasonable attorneys’ and costs from the defendants.  The 

94 filing of any appeals will be authorized by separate resolution under the terms thereof.  The 

95 Town and its elected officials also acknowledge that the Firm will be representing other local 

96 governments and officials in this lawsuit and waives any conflicts related to such representation.

97 Section 4. Urging Participation. The Town Commission invites and urges other 

98 local governments and elected officials to join the Town as plaintiffs in the Lawsuit and to 

99 coordinate their efforts with the Town.

100 Section 5. Transmittal. The Town Clerk is directed to distribute this Resolution to 

101 all local governments in Broward County.

102 Section 6. Implementation.  The Town Manager is hereby directed to take any 

103 action necessary to implement the purposes of this Resolution.

104 Section 7. Effective Date.  This resolution shall become effective immediately upon 

105 its passage.  

106 PASSED AND ADOPTED this 23rd day of January, 2024. 

107
108
109 ____________________________________
110 Mayor Chris Vincent
111
112
113
114 Attest:  
115
116
117
118 _____________________  
119 Katrina Adler, Town Clerk  
120 (CORPORATE SEAL)
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121
122
123
124
125 APPROVED AS TO FORM:
126
127
128
129 ________________________________ 
130 Susan L. Trevarthen, Town Attorney 
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Request and Agreement to Serve As Named Plaintiff

On January 16, 2024, the Town of Lauderdale-By-The-Sea, Florida (the “Town”) approved 
Resolution No. 2024-1623 (the “Resolution”), authorizing the participation of the Town, and any 
of its elected officials who choose to participate,  in a lawsuit as a plaintiff seeking a declaration 
that the provisions of Section 112.144(1)(d), Florida Statutes, that require municipal elected 
officials to file Form 6 Financial Disclosure Forms is unconstitutional and invalid (the “Lawsuit”). 

I hereby request and agree to serve as a named plaintiff in the Lawsuit, pursuant to the terms of 
the Resolution, including the section related to conflicts of interest, and for the law firm of Weiss 
Serota Helfman Cole + Bierman PL to represent me in the Lawsuit.

Signature:  __________________________

Name: __________________________

Position: __________________________

Municipality: Town of Lauderdale-By-The-Sea

Date: ___________________________

Page 232 of 232


	1. CALL TO ORDER, MAYOR CHRIS VINCENT
	2. PLEDGE OF ALLEGIANCE TO THE FLAG
	3. INVOCATION by Pauline Brooks McGuiness representing the Bahai Faith
	4. ADDITIONS, DELETIONS, DEFERRALS OF AGENDA ITEMS
	5. PRESENTATIONS
	6. PUBLIC COMMENTS
	7. PUBLIC SAFETY DISCUSSION
	a. BSO December 2023 Public Safety Report
	Agenda Item Report
	BSO December 2023 Report

	b. PBFD December 2023 Public Safety Report
	Agenda Item Report
	PBFR December 2023 Report


	8. TOWN MANAGER REPORT
	a. October 2023 Finance Report
	Agenda Item Report
	October 2023 Finance Report
	October 2023 Revenue-Expenditure Report
	October 2023 Cash Investment Report

	b. November 2023 Finance Report
	Agenda Item Report
	November 2023 Finance Report
	November 2023 Revenue-Expenditure Report
	November  2023 Cash-Investment Report

	c. Town Manager Report
	Agenda Item Report
	LBTS FY 2024 Q1 Report FINAL

	d. Pier Update
	Agenda Item Report


	9. TOWN ATTORNEY REPORT
	10. APPROVAL OF MINUTES
	11. CONSENT AGENDA
	a. 2024 Parking Permits for Turtle Monitoring Organizations
	Agenda Item Report


	12. OLD BUSINESS
	a. Resolution 2024-01: Waste Management Amendment for Bulk Waste
	Agenda Item Report
	Reso 2024-01 Solid Waste Agreement with Waste Management

	b. Resolution 2024-02: Waste Connections Waste Disposal Services
	Agenda Item Report
	Reso 2024-02 Solid Waste Agreement with Waste Connections


	13. NEW BUSINESS
	a. Resolution 2024-03:  Post Closing Payments for 4312 N. Ocean Dr
	Agenda Item Report
	Resolution 2024-03

	b. Resolution 2024-04 Linda Connors Agreement Amendment
	Agenda Item Report
	Resolution 2024-04 Linda Connors Employment Agreement

	c. Special Event Application: A1A Marathon, February 
	Agenda Item Report
	SEA A1A Marathon 02.18.24
	2024 A1A Marathon_LBTS Map
	Resolution 2017-41 - Fee Resolution (Special Events)
	LBTS Permit_A1Amarathon_02.18.24


	14. COMMISSIONER COMMENTS
	15. ORDINANCES 1st Reading
	a. Tennis Court Rules Ord 2024-01
	Agenda Item Report
	Ordinance 2024-01 to Amend Section 17-14 Tennis Courts
	Current Tennis Rules
	Acknowledgement Agreement


	16. ORDINANCES 2nd Reading
	a. Ordinance 2023-07 Amending Chapter 30 Boat Lifts, etc.
	Agenda Item Report
	Ord 2023-04 PART 2 -Sec. 30 311 Boats boat lifts boathouses mooring and docking
	10-17-23 Regular Commission Meeting


	17. RESOLUTIONS – PUBLIC COMMENTS
	a. Resolution 2024-05:  Budget Amendment
	Agenda Item Report
	Resolution 2024-05 Budget Amendment

	b. Resolution 2024-06 Participation in the Litigation Against Form 6
	Agenda Item Report
	Resolution 2024-06 Participation in Lawsuit Challenging Form 6 Requirement
	Request and Agreement to Serve As Named Plaintiff


	18. QUASI JUDICIAL PUBLIC HEARINGS
	19. ADJOURNMENT



