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1. CALL TO ORDER
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG
 

3. APPROVAL OF MINUTES
   

 3.a. Minutes
 Unapproved Minutes 8.22.2022.docx
 

4. PUBLIC COMMENTS
 

5. TOWN PLANNER REPORT
 

6. NEW BUSINESS
   

 6.a. Case Numbers 2022-CU-01, 2022-L2-SPM-02, 2022-FXU-01: IMCO BY C., LLC (The
Applicant) Conditional Use Request to permit a Mixed-Use Development in the B-1 Zoning
District, Site Plan Modification and a Flex Unit Allocation to create two second-floor
dwelling units.

 233 Commercial Blvd Staff Report (CU L2-SPM and FXU) 45U2893-JMC Revised2-
9-23.pdf

 Ex 1- Applications, Plans and Narrative.pdf
 Ex 2 Mixed Use Requirements.pdf
 Ex 3 Conditional Use Requirements.pdf
 Ex 4 Flexibility rules.pdf
 Ex 5 Parking Requirements.pdf
 Ex 6 Off-Street Parking general.pdf
 Ex 7 Citizen Participation Mtg Summary 11-28-22.pdf
 Ex 8 Section 30-139 Notice requirements.pdf
 Exhibit 9- Development Order and Approved Plans.pdf
 

7. OLD BUSINESS
 

8. UPDATES/BOARD MEMBER COMMENTS
 

9. ADJOURNMENT

Planning and Zoning Board
Thursday, February 16, 2023, 6:00 PM 
Jarvis Hall 4505 N. Ocean Drive 33308

THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILIARY AIDS AND SERVICES
NECESSARY TO AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN
COMMISSION. IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26,
PERSONS WITH DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING
SHOULD CONTACT THE TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200
FOR ASSISTANCE.

IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS
AND FOR SUCH PURPOSES MAY NEED TO ENSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PROCEDURES FOR PUBLIC COMMENTS:
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town,
and should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person
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respond to your concerns, and will advise us of the outcome.

The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have
up to three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a
particular Commissioner or member of Town Administration, please do so by use of their title.

If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission
and state your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for
distribution.

These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that
meetings are conducted in a polite and respectful manner. More information on the decorum rules for Town Commission
meetings is available in Section 2-23 of the Town Code of Ordinances.

INVOCATION:
The Invocation before each Town Commission meeting is a voluntary service of a private citizen, offered to serve the spiritual
needs of the members of the Town Commission and solemnize the meeting. It is not intended to be an opportunity to
advance or disparage one faith or belief over another. The views expressed in the Invocation have not been previously
reviewed by the Town and do not necessarily represent the beliefs of any Town employee or official. No person is required to
be present at or participate in the Invocation, and the decision whether to be present or participate in the Invocation will not
affect any person's right to actively participate in the official business of the Town or obtain any benefit from the Town. The
Town's written Invocation policy is available on its website, and upon written request to the Town Clerk.



   

NON APPROVED 
TOWN OF LAUDERDALE-BY-THE SEA 

PLANNING AND ZONING BOARD MEETING MINUTES 
LIVE STREAMED FROM JARVIS HALL 

Monday, August 22, 2022 

 
1. CALL TO ORDER & PLEDGE OF ALLEGIANCE 
Chair Piersante called the in-person Planning and Zoning (P&Z) Board meeting for the Town of 
Lauderdale-By-The-Sea (L-B-T-S) to order at approximately 6:04PM. 
 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
The Pledge of Allegiance was recited. 
 

ROLL CALL & WELCOME 
Board Clerk Megan Small called the roll and board members present in-person were Wayne 
Dillistin, Chair Ron Piersante, Vice Chair Howard Goldberg, 1st Alternate Denise Lambert and 
2nd Alternate Karen Sylvester.  The absentee board members were Brandy Whitford and 
Patricia Omana.  Also present in person were Town Attorney James White, Development 
Services Director Jhanelle Campbell, and Board Clerk Megan Small.   
 
3. APPROVAL OF MINUTES 

a. Planning & Zoning (P&Z) Meeting Minutes – July 6, 2022         
Vice Chair Goldberg made a motion to approve the minutes of the P&Z Meeting of July 6, 2022 
as written.  The motion was seconded by Board Member Sylvester.  The motion to approve 
the July 6, 2022 minutes as read carried 5-0.   
 
4. PUBLIC COMMENTS              
Chair Piersante clarified the procedure for a board member making a motion.  No board 
member should make a motion until the Chair called for a motion.  He then opened the 
meeting to the public for any comments on items not on the agenda.  When an agenda item 
was presented, public comments regarding that item would be called for at that time.  As there 
were no public  comments for items not on the agenda, the Chair closed this portion of Public 
Comments.  
 
5. NEW BUSINESS   

a. Case Number 2022-L2-AA-02:  David and Debra Cohen (the Applicant) Level 2 
Administrative Adjustment Request to allow encroachments into the front and rear 
setbacks. 
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Development Services Director (DSD) Campbell testified that this was a single-family home 
located at 4443 West Tradewinds Avenue which would be demolished and replaced by a new 
single-family home.  The applicants’ request was to allow encroachments into the front and 
rear setbacks.  She explained about the new home’s design in the RS-5 zoning district requiring 
two encroachments for architectural features.  The requests were for a 10 inch encroachment 
of the required front setback of 25 feet and the other was for a 5 foot encroachment into the 
required rear setback of 25 feet.  These requests meet the requirements for a Level 2 
Administrative Adjustment and a majority of the criteria have been met.  She went over all of 
the criteria and explained that staff sent the application to the Town’s architect for review to 
ensure the design conformed to the Town’s Mid-Century Modern standards.  The only 
comment from the architect was the front encroachment was consistent with Mid-Century 
Modern but the encroachment into the rear setback should be reduced from five feet to three 
feet.  She said staff was recommending that if the board recommended approval of this 
application, it would be with the condition that she read into the record to reduce the rear 
encroachment from five to three feet.  She explained that this would go before the Town 
Commission on September 28, 2022.  She called for board questions and reminded the board 
that the applicants, Mr. and Mrs. Cohen, were also here to answer any questions. 
 
David Cohen introduced himself to the board stating that Ms. Campbell did an excellent job.  
He explained what they were asking for and said that they would like to go ahead with the 
design but had no problem reducing the rear encroachment from five feet to three feet.  Vice 
Chair Goldberg complimented the design but asked if the architect knew what the zoning was 
before the home was designed.  Mr. Cohen said that she brought it to their attention after the 
home was designed.  The Vice Chair then asked Mr. Cohen if the request was changed from 
five feet to three feet, would it suffice and he was answered that it would.  However, his wife 
preferred five feet and he did also.  Mrs. Cohen came to the mic and said that the proposed 
home looked complete and beautiful the way it was designed.  Board Member Dillistin said he 
liked the way the home was designed and thought going from five to three feet would make 
a difference.  Mrs. Cohen agreed and said that the house next door to them was gigantic and 
their home would need the five feet.  Board Member Dillistin then asked if the neighbors were 
okay with what the Cohens were doing and DSD Campbell answered that they sent out a public 
notice but did not get any correspondence for or against from any neighbors within 300 feet 
of the Cohen’s home.  Board Member Dillistin asked if the Town was okay with the five feet of 
encroachment before the Town’s Architectural Consultant, Leo Hansen, wrote his comments 
and DSD Campbell said that she followed the architect’s advice.  Board Member Dillistin asked 
if they were allowed to recommend the five feet and she informed him that the board could 
recommend whatever they feel was correct.  Board Member Sylvester asked if the Town’s 
Architect approved the plan at all and DSD Campbell said he was fine with the front 
encroachment but spoke about a reduced rear encroachment.  Board Member Sylvester 
wanted to know why the architect would recommend something outside of the RS-5 zoning 
district regulations and Ms. Campbell said it was the design that he commented about not the 
placement and his recommendation was to reduce the wall.  Vice Chair Goldberg asked the 
Cohens if they were okay with the reduction and Mr. Cohen said they would agree to the 
reduction but would prefer staying at five feet.  Chair Piersante asked the applicants about the 
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reduction and was told by Mr. Cohen they would agree to the three feet but would prefer five 
feet for the architectural feature on the wall.  The encroachment was only for the wall and 
that did not add any more square footage to the house.  DSD Campbell answered Board 
Member Dillistin that staff would support the decision of the Town Council.  The Chair called 
for public comments on this agenda item but no one wished to comment and this section of 
public comments was closed.                             
 
Board discussion:  Board Member Sylvester felt that the board should follow the RS-5 
regulations as written.  In other words, follow the regulations in place.  The architect was 
commenting on the design and not on the zoning district’s regulations.  DSD Campbell 
explained that the front and rear setbacks were twenty-five feet each and they were asking 
for two architectural features in the front to encroach ten inches and one architectural feature 
in the back to encroach five feet and the architect commented the five feet should be three 
feet.   
 
Vice Chair Goldberg made a motion to recommend approval to the Town Commission with a 
modification of reducing the applicant’s request for a five foot encroachment to a three foot 
encroachment into the rear setback and remain with the ten inch encroachment into the front 
setback for agenda item (2022-L2-AA-02).  The motion was seconded by Board Member 
Dillistin.  The motion to recommend approval to the Town Commission with a modification 
carried 3-2 (Chair Piersante and Board Member Sylvester opposed).  
 

b. Case Number:  2022-SP-01:  4245 N Ocean, LLC (Applicant) Site Plan Approval 
Request for the development of a three-story 30-unit hotel (without kitchens). 
 

Development Services Director (DSD) Campbell presented explaining that this property was 
currently the Dolphin Harbor Inn which consisted of three one-story buildings for a twenty-
one unit hotel without kitchens.  It was in the RM-25 zoning district.  She explained that the 
previous owner applied for site plan approval in 2016 and in 2003.  However, ownership has 
changed and both of the development orders have expired.  This application was different as 
the applicant was asking to demolish the Dolphin Harbor Inn and to construct a new, three-
story hotel with thirty units without kitchens.  There was another hotel on the southern border 
of this property.  She pointed out that on Ocean Drive, there was back out parking that would 
be removed with the new proposed development.  The applicant indicated that all existing 
non-conformities would be terminated with this project.  However, on the north side of the 
property, Datura Avenue, modifications to comply with parking setback requirements dictate 
maintaining an existing setback nonconformity but it would be somewhat reduced.  She 
explained Town Code Section 30-138 (c) (1) d allowed the preservation of this nonconformity 
because prior to demolition, the property owner would submit and receive Town approval of 
a site plan depicting the replacement building.  She showed the proposed site plan and said 
the plans were reviewed internally by staff and by the Town’s consultants.  She spoke about 
the requirements of the Code.  The Future Land Use for the property was Medium High (25) 
Residential and the zoning was RM-25 (Apartments & Lodging).  The proposed uses and 
density were consistent with the Future Land Use and zoning code.  A citizen participation 
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meeting was held on June 13, 2022.  There was one community comment regarding moving 
the dumpster and the applicant explained.   
 
DSD Campbell spoke about parking, the requirement of one parking space per unit, types of 
parking spaces, bicycle spaces, and FDOT’s requirements and as part of the review process, 
architectural review was completed.  She discussed landscaping with the board and that 
Broward Sheriff’s Office (BSO) reviewed for crime prevention and approved the plans.  The 
plans were also reviewed by the Fire Marshal and also by the Town Engineer and comments 
were pending to be addressed.  She said that staff was recommending approval of the site 
plans with six conditions that she read into the record.  The Town Commission’s review would 
be on September 28, 2022.  DSD Campbell requested board questions and said that the 
applicant’s architect, Teen Woon, and the property owner were both here this evening. 
 
Teen Woon said that DSD Campbell did a terrific job.  He just wanted to highlight some of the 
features of the proposed development, Sea Glass Beach Place, and gave a slide presentation.  
He explained existing conditions versus the new site plan.  He showed the existing aerial view 
and street level view and the aerial view and street level view of what they would have once 
the project was completed.  He called for questions.  Vice Chair Goldberg said he was the 
Chairman of the Chamber of Commerce and complimented Mr. Woon on this project.  The 
south side of Town needed something like what was being proposed tonight.  They did a great 
job.  He had three questions:  (1) do the thirty parking spots include parking spots for staff?  
Mr. Woon said that thirty was required by code and that was what they provided.  (2) 
originally, fifteen feet of setback was requested but would compromise at fourteen feet.  Mr. 
Woon said that at the moment we have seven feet eight inches but when the layout was 
redesigned, if we went to thirteen feet, we could fit all the parking in and would have reduced 
the nonconformity.  The Vice Chair said not only could the Town use a new hotel but this was 
a beautification project.  (3) hotel was not operating for the last few years, was a vehicular 
traffic study done to see how it would affect the south side of the Town?  Mr. Woon answered 
they did not do a traffic study because it was operating as a motel and the capacity should be 
similar.  Chair Piersante said that since the traffic would not be backing out onto A1A, that 
would make a big difference.  Mr. Woon said that this would make it more pedestrian friendly.  
The Chair said it was a beautiful project, a welcome addition.  As there were no other 
questions, the Chair called for public comments but no one wished to speak on this matter.  
This portion of public comments was closed.  Board Member Dillistin asked DSD Campbell if 
there were any comments/complaints from residents and she answered that there were none.  
She further answered Board Member Dillistin that zoning was RM-25.  He pointed out that he 
did like walking on the continuous sidewalk.  He said that this new project was beautiful.  
Discussion ensued for making a motion and the Town’s Consultant clarified about the size of 
the setback in the corner of property.   
 
Vice Chair Goldberg made a motion to recommend approval to the Town Commission to 
include staff’s six conditions for agenda item (2022-SP-01).  The motion was seconded by 
Board Member Lambert.  The motion to recommend approval to the Town Commission with 
staff’s six conditions carried 5-0. 
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Chair Piersante wanted to make a few comments before presenting the next item.  At the last 
meeting, a gentleman wanted to put air conditioning units and generators on the roof of the 
two duplexes he was constructing.  The board discussed it and all five board members at the 
last meeting chose to ignore staff’s recommendation.  The board members voted to approve 
it.  He believed that this was one time that the board should have agreed with staff.  The Chair 
received some comments, as the Chair of the Board, that were not favorable.  When this came 
in front of the Town Commission, they voted 5-0 to reject the request.  They further asked staff 
for a review regarding changing the code to allow this.  Staff did a survey with other 
municipalities and we have before us an ordinance regarding this.  At that Commission 
Meeting, one of the commissioners made a comment that was not complimentary regarding 
the Planning and Zoning Board at their July meeting recommending approval of the agenda 
item allowing equipment on the roof.  The Chair will now present the next item on the agenda.   
 

c. An Ordinance of the Town of Lauderdale-By-The Sea, Florida Amending Chapter 30 
Unified Land Development Regulations, Article V Zoning, Section 30-313 General 
Provisions to modify regulations related to rooftop placement of equipment on any 
property; providing for codification, severability, conflicts, and for an effective date. 
 

Development Services Director (DSD) Campbell testified that at the July 26, 2022 Town 
Commission Meeting, staff was directed to review potential changes to the code regarding 
placement of equipment on rooftops on any property.  Staff discovered that many 
municipalities allowed placement of mechanical equipment on rooftops.  Currently, L-B-T-S 
prohibited plumbing and mechanical equipment and generators to be placed on the roof of 
any property.  DSD Campbell said that the code changes proposed were before the board 
members and in back up.  The recommendation of staff was to allow rooftop placement of 
plumbing and mechanical equipment and generators on any rooftop and for the Planning and 
Zoning Board to recommend approval of this ordinance (2022-08) to the Town Commission.  
The Chair called for board questions but there were none.  The Chair called for public comment 
but no one from the public wished to speak on this matter and this portion of public comment 
was closed.   
 
Board Member Lambert asked for an explanation of this agenda item as she was not in 
attendance at the July 6, 2022 P&Z Meeting.  She was told the background thoughts as to why 
this had board approval.  Board Member Dillistin felt that the board did the right thing given 
the circumstances; e.g., there was an overlay district.  Also, it led to an ordinance being fast-
tracked for rooftop placement of plumbing and mechanical equipment and generators. 
 
Board Member Dillistin made a motion to recommend approval to the Town Commission of 
Ordinance 2022-08 (plumbing and mechanical equipment and generators on rooftops on any 
property).  The motion was seconded by Vice Chair Goldberg.  The motion to recommend 
approval of Ordinance 2022-08 to the Town Commission carried 5-0. 
 
6. OLD BUSINESS     
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None 
 
7. UPDATES/BOARD MEMBER COMMENTS  
Board Member Sylvester spoke about tonight’s board decision for giving an allowance outside 
of code for the proposed new home as there was direction given to follow code.  DSD Campbell 
asked if she meant tonight’s administrative adjustment.  She did and wanted to know the 
board’s guidelines when the agenda item was asking for something outside of code.  Vice Chair 
Goldberg said that he tried to go with the Town’s recommendation.  Town Attorney White 
explained that if an applicant was requesting something within the scope of a variance and 
they met the variance criteria, it could be granted.  DSD Campbell explained administrative 
adjustment and its criteria.  Requests like these where criteria were met, could be granted.  
Board Member Dillistin opined that what happened at the last P&Z Meeting manifested into 
staff being given the directive of looking into placement of rooftop plumbing and mechanical 
equipment and generators on rooftops on any property and that was a good thing. 
    
8. ADJOURNMENT 
Board Member Lambert made a motion to adjourn at approximately 7:09PM.  The motion was 
seconded by Vice Chair Goldberg.  The motion to adjourn carried 5-0. 
 
 
 
 

 
 

_______________________________ 
          Chair Ron Piersante 
 
ATTEST:      
 
 

Date Accepted:  ___________________ 
 
 



To:  Planning and Zoning Board (the “Board”) 

From:  Jhanelle Campbell, Assistant Development Services Director  

Date:  February 16, 2023 

Project: Site Plan Modification (2022-L2-SPM-02), Conditional Use (2022-CU-01), and Flex Unit 
Allocation (2022-FXU-01) requests for the proposed mixed-use development, including two 
second-floor dwelling units within the B-1 Zoning District for property located at 233 E 
Commercial Boulevard. 

 
 

 

    

 
Figure 1. Subject Property 

Purpose 
 
The purpose of this memorandum is to provide Staff’s findings and recommendations regarding the Site Plan 
Modification, Conditional Use, and Flex Unit applications (Exhibit 1), submitted to the Town of Lauderdale-By-The-
Sea, Florida (the “Town”) to permit a mixed-use development, including two (2) residential dwelling units to be located 
at 233 East Commercial Boulevard (the “Property”) (Figure 1).  The Property has a Commercial Land Use designation 

and is zoned B-1 - Business.  If approved, the Town will need to process a request to allocate two (2) flexibility units 

with Broward County.  
 
To consider the request, the following Town Code of Ordinances (“Town Code”) provisions were reviewed: 

 

• Section 30-271(i)(3) “Mixed Use Requirements”; 

• Section 30-126 “Conditional Use Requirements”; 

• Section 30-100 “Flexibility Rules”; and 

• Article IV, Division 2 “Site Plan Procedures and Requirements” concerning the Level 2 Site Plan 
Amendment. 

  

Town of Lauderdale-by-the-Sea 
Development Services Department 
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Permits have recently been filed for proposed changes to the second-floor façade.  Moreover, the second-floor windows 
fronting E Commercial Boulevard have been removed.  The permits for the work on the windows are separate from the 
approvals being requested though these applications.  
 
Background 

The Property is a developed parcel of land located within the B-1 zoning district.  The existing two (2) story structure 
was originally constructed in the mid-1960’s.  The first floor includes two (2) commercial spaces that have been 
occupied by a variety of uses over the years.  Currently, the first-floor houses a sandwich shop on the east side and a 
real estate office on the west side.  At the time of purchase by the Applicant, the second-floor housed an office space 
and an existing two (2) bedroom residential unit in the rear that was created without permits.  An outdoor parking area 
behind the building has five (5) parking spaces.  

 
Request 

IMCO BY C., LLC, (the “Applicant”) is proposing to convert the second-floor office space and unpermitted dwelling 
units into two (2) permit complying dwelling units. The Applicant’s proposal will result in a two (2) bedroom unit and a 
three (3) bedroom unit located on the second-floor.  An application of this type requires review of the conversion to 
mixed use and site plan modification. Review of the site plan modification is primarily to review parking, since there are 
no other changes being made to the Property.   

 
Town Code Provisions 
 
Conditional Use Application 

Sections 30-271 and 30-126 of the Town Code establish the criteria necessary to meet the requirements of mixed-use 
development.  
 
Mixed Use Development (Section 30-271) 
Pursuant to Section 30-271(i)(3) of the Town Code, a vertical mix of neighborhood-serving B-1 uses and residential 
uses are permitted within the same building, in locations fronting on Commercial Boulevard and west of State Road 
A1A. Further, it allows conditional use development in B-1 zoned property when the property has a commercial land 
use designation, provided certain criteria are met.  Staff has determined that the application meets the requirements of 
the Town Code (Exhibit 2). 
 
Conditional Use (Section 30-126) 
Pursuant to Section 30-126 of the Town Code, the requisite criteria for conditional use approval are listed below, with 
Staff’s analysis and findings regarding the application in italics (Exhibit 3). 
 

1. Land Use Compatibility.  The conditional use, including its proposed scale and intensity, traffic 
generating characteristics, and off-site impacts shall be compatible and harmonious with adjacent land 
uses and shall not adversely impact land use activities and residential areas in the immediate vicinity. 
For purposes of a conditional use review, compatibility is defined as a condition in which land uses or 
conditions can coexist in relative proximity to each other in a stable fashion over time such that no use or 
condition is unduly negatively impacted directly or indirectly by another use or condition. Compatibility of 
land uses is dependent on numerous development characteristics, which may impact adjacent or 
surrounding uses.  They include: type of use, density, intensity, height, general appearance and 
aesthetics, odors, noise, smoke, vibration, traffic generation and nuisances. The Town Manager shall 
recommend whether the conditional use is compatible. Compatibility shall be measured based on all of 
the following characteristics of the proposed use or development in relationship to surrounding 
development in the immediate area:  
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Applicant Response:  Our property is located on 233 E Commercial Blvd, next to an area full of 
action where numerous people yearly either spend their vacation or look to move permanently. Due 
to this potential and since other buildings around the area already have mixed use, our proposal is 
to convert the property from a solely commercial use to a mixed use. Most specifically, the building 
consists of the ground floor where two successful business are operating (Laspadas Hoagies and 
realty office, By the Sea Vacation Villas) and the second floor which currently consists of two empty 
units.  We intend to make two residential units above the commercial units. 
 

i. Permitted uses, structures and activities allowed within the land use category; 

 

Applicant Response:  The proposed use would be compatible with the existing and future land 
uses in the vicinity. Numerous buildings around the area and even in the specific plaza 
accommodate commercial uses on the ground floor and residential units above.  

 

ii. Building location, dimensions, height, and floor area ratio; 

 

Applicant Response:  According to section 3- 271 (B-1 zoning district), since the building is 
located within 250 feet of Commercial Blvd it is eligible for the proposed use. Additionally, the 
residential floor area of the mixed use area will not exceed the 50 percent of the gross floor area 
of the building, exactly half of the building will be turned into residential use. The height of the 
building of course remains as is. 

 

iii. Location and extent of parking, access drives and service areas; 

 

Applicant Response:  In terms of the parking requirements, the minimum of one parking space 
per residential unit is provided on site. The other two parking spaces which are required have been 
credited to us by the Town through the prior use of the second floor. 

 

iv. Traffic generation, hours of operation, noise levels and outdoor lighting; 

 

Applicant Response:  The use will not have an adverse effect on the noise levels and outdoor 
lighting. In terms of the traffic generation, it would be less than the current commercial use.   

 

v. Alteration of light and air; 

 

 Applicant Response:  The use will not have an adverse effect on light and air. 

 

vi. Setbacks and buffers such as fences, walls, landscaping and open space treatment; 

 

Applicant Response:  The use will not include any new setbacks and buffers such as fences, 
walls landscaping and open space. 

 

vii. The architectural and site design are compatible with the character of the surrounding area; and 
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Applicant Response:  The use will not have an adverse effect on the character of the 
surrounding area.  Driven by the statement of LBTS- ADS which specifies that “Building façade 
should maintain the integrity of the original design and style” the permit for the replacement of 
the windows has been made in accordance to Town’s design standards, in order to maintain the 
Mid- Century Modern (MCM) character of the town. 

 

viii. Any existing or proposed signs or lighting will not adversely affect surrounding areas or vehicular 
traffic. 

 

Applicant Response:  The proposed use will not have any additional signs or lighting that will 
have an adverse effect on the surrounding areas or vehicular traffic.  

 

Staff Finding: The Applicant has demonstrated that the proposed conditional use, including its scale, 
intensity, traffic generating characteristics, and off-site impacts are compatible and harmonious with 
adjacent land uses.   
 

2. Sufficient Site Size, Site Specifications, and Infrastructure to Accommodate the Proposed Use.   
The size and shape of the site, the proposed access and internal circulation, and the urban design must 
be adequate to accommodate the proposed scale and intensity of the conditional use requested.  The 
site shall be of sufficient size to provide adequate screening, buffers, landscaping, open space, off-street 
parking, efficient internal traffic circulation, infrastructure and similar site plan improvements needed to 
mitigate against potential adverse impacts of the proposed use. 

 

Applicant Response:  There is sufficient site size, and infrastructure to accommodate the proposed 
use. No changes will be made on the exterior of the building.  In the interior the two units are carefully 
designed to provide enough space to the future tenants/ guests. 

 
Staff Finding: There is sufficient site size, site specifications and infrastructure to accommodate the 
proposed use.   
 

3. Compliance with the Comprehensive Plan and Code of Ordinances.  The conditional use shall 
comply with environmental, zoning, concurrency and other applicable regulations of this Code of 
Ordinances and shall be consistent with the Comprehensive Plan. 

Applicant Response:  The conditional use will comply with environmental, zoning, concurrency and 
other applicable regulations of this Code of Ordinances and will be consisted with the Comprehensive 
Plan.  

Staff Finding:  The conditional use complies with the applicable regulations of the Town’s Unified Land 
Development Regulations and is consistent with the Town’s Comprehensive Plan.  
 

4. Proper Use of Mitigative Techniques.  The conditional use and site plan shall incorporate mitigative 
techniques needed to prevent adverse impacts to adjacent land uses. In addition, the design scheme 
shall appropriately address off-site impacts to ensure that land use activities in the immediate vicinity, 
including community infrastructure, are not burdened with adverse impacts detrimental to the general 
public health, safety and welfare. 
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Applicant Response:  Granting the permit would not constitute a nuisance or be injurious or detrimental 
to the public interest, health safety, convenience or welfare or materially injurious to persons, property, 
or improvements in the vicinity and zoning district in which the property is located.  

Staff Finding:  The conditional use application requires no mitigative techniques and therefore the 
application meets this requirement.  

 
 
Site Plan Amendment Application 

Section 30-318 of the Town Code (Exhibit 5), which outlines the requirements for parking, is also applicable to the 
request. The Code allows the Development Services Director to waive many application requirements necessary for 
the evaluation of the conditional use application.  The traffic study was waived as the Staff determined the conversion 
of two office spaces into two (2) residential dwelling units would have no significant traffic impact on the Property.  A 
survey, floor plan, and site plan were submitted as part of the application. No exterior changes are being proposed to 
the existing building.  The parking requirements are outlined below. 
 
Parking Requirements 

The request to convert the second-floor office space into two (2) residential spaces impacts the parking requirements 
for the site.  Pursuant to Sections 30-318(b) and 30-314 of the Town Code, office uses are required to provide one (1) 
parking space per every 250 square feet (Exhibits 5 & 6). Multiple family dwellings require one and one-half (1 ½) 
parking spaces for each dwelling unit with less than three (3) bedrooms, plus one (1) guest space for every five (5) 
units. The minimum required number of parking spaces for the Property with the existing commercial use and the 
proposed residential use is shown in Table 1 below.  The “Spaces Credited” column refers to parking spaces that were 
credited to properties when Commercial Boulevard was redesigned to create the current plazas, and the parking 
spaces previously available to individual properties were converted into common parking areas. 
 

Table 1 
 

Area Required Spaces Physical Spaces* Spaces Credited Spaces Exempted 

Laspada (1st Fl E) 10 2 6 2 

Vacant (1st Fl W) 5 1 4 0 

Unit 1 (2nd Fl Front) 2  1 1 0 

Unit 2 (2nd Fl Rear) 2 1 1 0 
 

*The parking for the Property is composed of a combination of physical spaces behind the building, spaces credited to each portion of the building 
at the time the plazas were created on Commercial Boulevard, and exempted spaces that were received by Laspada’s in 2013 through parking 
exemption application.  

 
Allocation of Flexibility Units 
Flexibility units are the difference between the number of dwelling units permitted within a flexibility zone by the Broward 
County Future Land Use Plan and the lesser number of dwelling units permitted by the Town's certified Future Land 
Use Plan.  
 
Pursuant Section 30-100 of the Town Code, the assignment of flexibility units is subject to meeting the provisions and 
requirements of the Broward County Land Use Plan, as incorporated into the Town's certified land use plan.  The 
Flexibility Rules allow the Town to approve the location of residential units on properties designated for Commercial 
Land Use, so long as the Town determines that a sufficient number of flexibility units are available to be assigned to 
the Property, and the rules and restrictions regarding the allocation of flexibility units, as established by the Broward 
County Land Use Plan, are met.    
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Flexibility Zone (“Flex Zone”) boundaries are established by the Broward County Land Use Plan.  There are two Flex 
Zones that encompass the Town - Flex Zone 24 and Flex Zone 39.  The Property is located within Flex Zone 39.   
 
In order to allocate flexibility units, the Town must first determine whether there are available flexibility units in the Flex 
Zone. The Town maintains a log of the number of available flexibility units and provides an annual status report to the 
County. Currently, there are 278 Flexibility Units available for allocation within Flex Zone 39. Therefore, the request for 
two (2) flexibility units may be granted by the Town Commission.  
 
Additionally, the Town can only allocate flexibility units by an official action as established in the Town's Unified Land 
Development Regulations and subject to compliance with the provisions for mixed use development as contained 
therein.  The flex unit may be allocated as part of the Commission’s approval of the conditional use and site plan 
amendment application. 
 
Citizen Participation Meeting 
On November 28, 2022, the Applicant conducted a Citizen Participation meeting in accordance with Section 30-114 of 
the Town Code and provided the Town with a summary of the meeting (Exhibit 7). 
 
Discussion 
Recommendation and Conditions 
Notification was posted on the Property, the Town’s website,  and mailed to affected parties within 300 feet as required 
by Section 30-139(d) of the Town Code (Exhibit 8). The Town has not received any responses from the public in favor 
or in opposition to the proposed project.   
 

The Department has reviewed the applications submitted in association with this request and has found that the request 

to permit a mixed use development on the Property is in compliance with the: 

a. Broward County Flexibility Rules, as provided in the Broward County Land Use Plan and Town of Lauderdale-

By-the-Sea certified adopted Comprehensive Plan; and  

b. Chapter 30, “Unified Land Development Regulations” of the Town Code of Ordinances.  

The Department recommends approval of the: 

a. Conditional Use Application to permit a mixed use development on the Property, per Section 30-271 “B-1 

Business Zoning District”; and Section 30-126 “Conditional Use”; and  

b. Level 2 Site Plan Modification Application for review of compliance with parking requirements for the Property 

per Section 30-318 “Minimum Parking Requirements”; Section 30-114 “Off-street Parking; General 

Requirements”; and the requirements for a Site Plan Amendment as provided in Chapter 30 Unified Land 

Development Regulations; and 

c. Flex Unit Allocation Application to permit residential units on the Property, per Section 30-100 “Allocation of 

Flexibility Units”. 

 
The Department recommend the following conditions: 

1. The Applicant shall secure a building permit, as defined in Section 30-121(e) of the Town Code for the project 
within twelve (12) months of the date of the development order approval and a certificate of occupancy for all 
structures within eighteen (18) months of obtaining the building permit.  An extension to the deadline for completion 
of construction and compliance with the site plan development order may be granted by the Special Magistrate 
pursuant to the requirements of Section 6-12 of the Town Code. 
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2. All construction shall be in accordance with the plans, incorporated into the approved Development Order (Exhibit 
9), which are listed in this report and in accordance with all modifications and conditions approved by the Town 
Commission.  If changes occur as part of the building permit and/or architectural review process, the Applicant will 
be required to provide this information to Development Services Staff to determine if a modification of the Site Plan 
approval is required. 

3. Prior to issuance of a building permit, the Finance Director shall certify that there are no outstanding fines, 
moneys, fees, taxes or other charges owed to the Town by the current or past owners or operators of the 
property in which the building permit is being issued.  If fees are related to a code violation that requires a 
building permit to correct the violation, only the building permits required by the Town for correction of the 
violation may be issued.  No other building permits will be issued until all outstanding debts to the Town are 
paid in full. 

4. The approved site plan does not in any way create a right on the part of the Applicant to obtain a permit from a 
state or federal agency and does not create liability on the part of the Town for issuance of the approval if the 
Applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes action that result in a violation of federal or state law. 

5. All applicable state and federal permits shall be obtained before commencement of construction.   

Recommendation: Staff recommends that the Board vote to recommend the Town Commission’s approval of the 
request for site plan modification, conditional use, and flex unit allocation. 

Exhibits:    
1. Applications and plans 

a. Conditional Use Application 
b. Site Plan Modification Application 
c. Flex Unit Allocation  
d. Plans and narrative 

2. Section 30-271 - Mixed use requirements  
3. Section 30-126 - Conditional use requirements 
4. Section 30-100 - Flexibility rules  
5. Section 30-318 - Parking requirements 
6. Section 30-314 - Off street parking; general requirements 
7. Citizen Participation Meeting summary 
8. Section 30-139 - Public notice requirements 
9. Development Order 
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Narrative in support of Conditional Use, Site Plan Modification, and Flexibility 
Unit Allocation Permit Applications  

233 E Commercial Blvd, Lauderdale-By-The-Sea FL, 33308 
 
 
This narrative is to serve as supplementary information related to the conditional use, site 
plan modification and flexibility use allocation permit applications. 
 
Summary of the project 
 
Our property is located on 233 E Commercial Blvd, next to an area full of action where 
numerous people yearly either spend their vacation or look to move permanently. Due to 
this potential and since other buildings around the area already have mixed use, our 
proposal is to convert the property from a solely commercial use to a mixed use. Most 
specifically, the building consists of the ground floor where two successful business are 
operating (Laspadas Hoagies and realty office, By the Sea Vacation Villas) and the second 
floor which currently consists of two empty units.  We intend to make two residential units 
above the commercial units. 
 
Section 30-126, Conditional use review, requires that the application satisfy specific criteria 
as noted in 30-126(d).  We believe that the application meets the criteria as follows: 
 

1. The proposed use will be harmonious and appropriate for current and future 
adjacent uses and with respect to the high standards of the Town of Lauderdale-By-
The-Sea.  
 

i. The proposed use would be compatible with the existing and future land uses 
in the vicinity. Numerous buildings around the area and even in the specific 
plaza accommodate commercial uses on the ground floor and residential 
units above. 
 

ii. According to section 3- 271 (B-1 zoning district), since the building is located 
within 250 feet of Commercial Blvd it is eligible for the proposed use. 
Additionally, the residential floor area of the mixed use area will not exceed 
the 50 percent of the gross floor area of the building, exactly half of the 
building will be turned into residential use. The height of the building of 
course remains as is.  

 
iii. In terms of the parking requirements, the minimum of one parking space per 

residential unit is provided on site. The other two parking spaces which are 
required have been credited to us by the Town through the prior use of the 
second floor. 

 
iv. The use will not have an adverse effect on the noise levels and outdoor 

lighting. In terms of the traffic generation it would be less than the current 
commercial use.  
 



v. The use will not have an adverse effect on light and air.  
 

vi. The use will not include any new setbacks and buffers such as fences, walls 
landscaping and open space.  

 
vii. The use will not have an adverse effect on the character of the surrounding 

area.  Driven by the statement of LBTS- ADS which specifies that “Building 
façade should maintain the integrity of the original design and style” the 
permit for the replacement of the windows has been made in accordance to 
Town’s design standards, in order to maintain the Mid- Century Modern 
(MCM) character of the town. 

 
viii. The proposed use will not have any additional signs or lighting that will have 

an adverse effect on the surrounding areas or vehicular traffic.  
 
 
 

2. There is sufficient site size, and infrastructure to accommodate the proposed use. No 
changes will be made on the exterior of the building. In the interior the two units are 
carefully designed to provide enough space to the future tenants/ guests.  

 
 

3. The conditional use will comply with environmental, zoning, concurrency and other 
applicable regulations of this Code of Ordinances and will be consisted with the 
Comprehensive Plan.  

 
4. Granting the permit would not constitute a nuisance or be injurious or detrimental 

to the public interest, health safety, convenience or welfare or materially injurious to 
persons, property, or improvements in the vicinity and zoning district in which the 
property is located. 

 
Collectively, the proposed use will not constitute a nuisance, be injurious or detrimental to 
public interests as it is similar to existing land uses on adjacent parcels. In fact, potential 
tenants or guests will contribute to local businesses’ welfare and due to the building’s 
proximity to the beach will “promote the health and well being of residents by encouraging 
physical activity, alternative transportation and greater social interaction” (Section 3-271 B-
1 zoning district) 

 
We respectfully request approval of the conditional use, site plan modification, and 
flexibility unit allocation based on the facts presented.  



Mixed Use Requirements 

Sec. 30-271. B-1 district—Business. 

(i) Specific conditional use requirements. 

(3) Mixed use requirements. The following provisions govern applications for approval of "mixed use" 
development as a conditional use in the B-1 district.  

a. Purpose. The purpose of encouraging mixed use development is to:  

1. Accommodate mixed use buildings with neighborhood-serving retail, service, and other 
commercial uses on the ground floor, and residential units above the non-residential space;  

2. Encourage development that exhibits the physical design characteristics of pedestrian-
oriented, storefront-style shopping streets; and  

3. Promote the health and well-being of residents by encouraging physical activity, alternative 
transportation, and greater social interaction.  

b. Mixed use development on commercially designated parcels. The Town may approve a 
conditional use for mixed use development on B-1 zoned property when the property has a 
commercial land use designation in the Broward County Land Use Plan, if all of the following 
requirements are met:  

1. Flexibility units are available, in accordance with section 30-100, Flexibility rules, of the 
Town Code;  

2. The number of units and floor area limitations of this section are satisfied for the 
residential uses; and  

3. The property is located within 250 feet of Commercial Boulevard measured by airline 
measurement from the Commercial Boulevard right-of-way line. If any portion of a 
property lies within the 250-foot measurement, the whole property shall be eligible for 
mixed use development.  

c. Limitations on residential uses. 

1. Maximum number of units. No mixed use development may be assigned more than ten 
percent of the flexibility units in its flexibility zone. If ten percent of the units is not a whole 
number, it shall be rounded up to the next whole number.  

2. Limitations on location of uses. 

i. Non-residential use or space is prohibited on or above any floor which contains any 

residential use or space.  

ii. Residential use or space is prohibited on the ground floor.  

3. Floor area and lot coverage. 

i. The residential floor area of the mixed use development shall not exceed 50 percent 

of the gross floor area of the building.  

ii. No building which includes residential uses shall occupy an area greater than 70 

percent of the entire lot.  

iii. The required lot area per apartment or kitchen unit shall be not less than 800 

square feet. The required floor area per apartment of kitchen unit shall not be less 

than 250 square feet minimum.  
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iv. The required floor area for a hotel room shall not be less than 200 square feet.  

4. Affidavit of understanding. Residential uses located east of A1A must include an affidavit of 
understanding, in a form acceptable to the Town Attorney regarding special event activity, 
street closures and noise ordinance waivers that periodically takes place downtown.  

5. Lease notice requirement. Residential uses east of State Road A1A must include the 
following notice to all tenants in all leases and contracts:  

This unit is located in the core of downtown Lauderdale-By-The-Sea. Special event activities 
periodically take place in this area on the streets directly below this unit. On any given 
occasion, street closures may take place and the noise ordinance may be waived. Such 
circumstances and inconveniences are accepted as part of this agreement.  

6. Rental restrictions. Dwelling units that are used for rental purposes shall be limited as 
follows:  

i. On properties with less than four dwelling units, short term rentals are permitted as 

an accessory use if a rental certificate is first obtained pursuant to section 30-327; or  

ii. On properties located west of Seagrape Drive with more than four dwelling units, a 

minimum residency of 120 consecutive days is required.  

d. Parking requirements. 

1. The total number of required off-street parking spaces for a mixed use development shall 
be equal to the sum of the required parking for each use as if provided separately.  

2. A minimum of one parking space per residential unit must be provided on-site.  

3. For a unit that combines both residential and non-residential uses, the total required 
parking will be equal to the parking required for the non-residential use only. See sections 
30-314 through 30-324 regarding off-street parking.  

e. Landscaping and open space requirements. Mixed use developments shall be required to meet 
the vehicular use area requirements as provided in article VII, Landscape Code, of chapter 30, 
Unified Land Development Regulations, for non-residential uses.  

 



DIVISION 3. - CONDITIONAL USE PROCEDURES AND REQUIREMENTS  
Sec. 30-126. - Conditional uses review.  

 
(a)  Defined. A conditional use is a use that would not be appropriate without restriction throughout the 

land use district, but which, if controlled as to number, area, location, hours of operation, and relation 
to the neighborhood or impacted vicinity, would promote the public health, safety, welfare, order, 
comfort, convenience, appearance, or prosperity of the neighborhood.  

(b)  Intent, purpose and effect. The purpose of this section is to ensure that a conditional use shall only 
be permitted on specific sites as provided in a particular zoning district or as provided in this Code. 
where the proposed use may be adequately accommodated without generating adverse impacts on 
properties and land uses within the immediate vicinity.  

This section sets forth the procedures and criteria for approval of conditional uses on specific sites. A 
conditional use is quasi-judicial, and shall be permitted only upon a finding that the proposed use satisfies 
the specific review criteria of this section and other requirements of this Code.  

An approval of a conditional use does not eliminate the need for other approvals, which may be 
required under this Code, including but not limited to site plan review.  

(c)  Application. A conditional use application shall provide the following information unless waived by the 
DSD:  

(1)  Traffic impact study meeting the requirements of section 30-71(c)(14)d;  

(2)  Square feet designated (indoors or out) for each specific use;  

(3)  Estimated employment;  

(4)  Estimated number and type of service vehicles;  

(5)  Any unique facilities or structures proposed as part of site improvements; and  

(6)  A description of any mitigative techniques to abate any possible adverse impacts of the proposed 
use on properties in the immediate vicinity including smoke, odor, noise, and other impacts.  

(d)  Specific criteria for approving a conditional use. A conditional use shall be permitted upon a finding 
by the Town Commission that the proposed use, as proposed or with additional conditions or 
modifications, satisfies the criteria herein specified. A conditional use shall be denied if the Town 
Commission determines that the proposed use does not meet the criteria herein provided or is adverse 
to the public interest. The Board and/or Commission may impose conditions and safeguards, in 
addition to those prescribed in the Code, as they determine are necessary for the protection of the 
surrounding area and to preserve the spirit and intent of the Town Code and Comprehensive Plan. 
The applicant shall demonstrate the following:  

(1)  Land use compatibility. The conditional use, including its proposed scale and intensity, traffic 
generating characteristics, and off-site impacts shall be compatible and harmonious with adjacent 
land uses and shall not adversely impact land use activities and residential areas in the immediate 
vicinity.  

For purposes of a conditional use review, compatibility is defined as a condition in which land 
uses or conditions can coexist in relative proximity to each other in a stable fashion over time 
such that no use or condition is unduly negatively impacted directly or indirectly by another use 
or condition. Compatibility of land uses is dependent on numerous development characteristics, 
which may impact adjacent or surrounding uses. They include: type of use, density, intensity, 
height, general appearance and aesthetics, odors, noise, smoke, vibration, traffic generation and 
nuisances. The Town Manager shall recommend whether the conditional use is compatible. 
Compatibility shall be measured based on all of the following characteristics of the proposed use 
or development in relationship to surrounding development in the immediate area:  

i.  Permitted uses, structures and activities allowed within the land use category;  
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ii.  Building location, dimensions, height, and floor area ratio;  

iii.  Location and extent of parking, access drives and service areas;  

iv.  Traffic generation, hours of operation, noise levels and outdoor lighting;  

v.  Alteration of light and air;  

vi.  Setbacks and buffers such as fences, walls, landscaping and open space treatment;  

vii.  The architectural and site design are compatible with the character of the surrounding 
area; and  

viii.  Any existing or proposed signs or lighting will not adversely affect surrounding areas 
or vehicular traffic.  

(2)  Sufficient site size, site specifications, and infrastructure to accommodate the proposed use. The 
size and shape of the site, the proposed access and internal circulation, and the urban design 
must be adequate to accommodate the proposed scale and intensity of the conditional use 
requested. The site shall be of sufficient size to provide adequate screening, buffers, landscaping, 
open space, off-street parking, efficient internal traffic circulation, infrastructure and similar site 
plan improvements needed to mitigate against potential adverse impacts of the proposed use.  

(3)  Compliance with the Comprehensive Plan and Code of Ordinances. The conditional use shall 
comply with environmental, zoning, concurrency and other applicable regulations of this Code of 
Ordinances and shall be consistent with the Comprehensive Plan.  

(4)  Proper use of mitigative techniques. The conditional use and site plan shall incorporate mitigative 
techniques needed to prevent adverse impacts to adjacent land uses. In addition, the design 
scheme shall appropriately address off-site impacts to ensure that land use activities in the 
immediate vicinity, including community infrastructure, are not burdened with adverse impacts 
detrimental to the general public health, safety and welfare.  

(e)  Conditional use approval amendments. A conditional use approval is specific to the density and 
intensity of the proposed use, the particular site plan and any supplemental conditions approved. 
Unauthorized modification to a site plan or any of the specifics or conditions of the conditional use 
approval is a violation of the Town Code and subject to code enforcement action and/or revocation of 
the conditional use approved. Any proposed modification to the conditional use that affects density, 
intensity or minimum code requirements of the site development plan will require review and approval 
by the Town Commission.  

(1)  The Town Manager shall determine if the request is a Level 1 Amendment or a Level 2 
Amendment. In deciding whether an application is a Level 1 or Level 2 Amendment, the Town 
Manager shall consider the requirements of section 30-123(a)—(c) of the Code.  

a.  Level 1 Amendment: Shall be processed pursuant to the requirements for a Level 1 Review- 
Administrative Approval as set forth in section 30-113.  

b.  Level 2 Amendment: Shall be processed pursuant to the requirements for a Level 2 Review 
- Town Commission Approval as set forth in section 30-113.  

(f)  Continuing jurisdiction. The Town Commission hereby reserves to itself the jurisdiction and authority 
to review and revoke conditional use permits where the use or the continuation of the use:  

(1)  Violates the conditions set forth by the Town Commission as a requirement for the granting of 
the use;  

(2)  Is injurious to the health, safety or welfare of the community or of the public;  

(3)  Tends to attract vagrants, loiterers or habitually intoxicated persons; or  

(4)  Has a history of repeated Code violations.  

(Ord. No. 2014-08, § 3, 7-7-2014)  



Sec. 30-100. - Flexibility rules.  

 
(a)  Flexibility rules allow the Town to revise and rearrange land uses within a flexibility zone and allow 

the development of residential dwelling units on properties designated for commercial land use in the 
Broward County Land Use Plan, without requiring an amendment to that designation.  

(1)  Definitions.  

a.  Flexibility zones: Flexibility zones are fixed geographic areas within the Town, designated on 
the Broward County Land Use Plan, which provide limits on the number of additional dwelling 
units and additional commercial acreage which may be permitted by the Town's 
comprehensive plan.  

b.  Flexibility units: Flexibility units are the total number of additional residential dwelling units 
permitted by the Broward County Land Use Plan above the total number of dwelling units 
allowed within the same flexibility zone by the Town's comprehensive plan.  

(2)  Determination of available flexibility units. The Town Manager or designee shall maintain a log 
of the number of available flexibility units in each flexibility zone, the number of flexibility units 
assigned to parcels within each zone and within the Town, and the reason for assigning flexibility 
units to a parcel.  

(3)  Assignment of flexibility units. If a sufficient number of flexibility units are available, the Town 
may allocate flexibility units for mixed use development in the B-1 or B-1-A zoning district, as 
provided in sections 30-261 and 30-271, provided that the County's flexibility rules and regulations 
are met and all other applicable requirements of chapter 30 of the Code are met.  

(Ord. No. 2014-08, § 3, 7-7-2014; Ord. No. 2017-01, § 2, 1-16-2017; Ord. No. 2017-03, § 2, 3-

28-2017)  

 

susanl
Text Box
Exhibit 4



Parking Requirements 

Sec. 30-318. - Minimum parking requirements. 

(b) Business, professional and governmental offices: Parking space requirements vary 

depending on the size in gross leasable area (GLA) according to the following table: 

Office Size 
(GLA)  

1 Space for 
Each (Square 
Feet)  

Less than 5,000  250  

 

(m) Multiple-family dwellings: One and one-half parking spaces for each unit with less than 

three bedrooms, and two parking spaces for each unit with three or more bedrooms, plus one 

guest space for every five units. If, in addition to dwelling units, there are other uses operated 

in conjunction with and/or as a part of the multiple dwelling, additional off-street parking 

spaces shall be provided for such other uses as would be required by this section, if such uses 

were separate from the multiple dwelling. 

(r) Restaurants, including sandwich shops, coffee shops, and any establishment or portion of an 

establishment dedicated to preparing and serving food to the public: One parking space for each 

50 square feet of gross floor area excluding food preparation areas, drink preparation areas, 

bathrooms, storage areas, and other areas not directly utilized by the public in patronizing such 

establishments 
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Sec. 30-314. - Off-street parking; general requirements.  
(a)  Purpose. The purpose of the following sections is to provide off-street parking provisions which are 

intended for and in the interest of the citizens of the Town of Lauderdale-By-The-Sea. These sections 
shall be construed to be the minimum requirements for the promotion of the public health, safety, moral 
and general welfare of the community.  

(b)  Scope.  

(1)  Any building, structure, or use instituted with the Town of Lauderdale-By-The-Sea after March 
14, 1995 shall provide off-street parking facilities in accordance with the provisions of these 
sections for the use of occupants, employees, visitors and/or patrons thereof. Such off-street 
parking facilities shall be maintained and continued as long as the uses are continued.  

(2)  Any building, structure or use, instituted or erected prior to the effective date of these sections 
need not provide additional off-street parking facilities in accordance with the provisions of these 
sections provided that such existing buildings, structures or uses are not altered so as to enlarge 
or increase the capacity, floor area or seats therein.  

(3)  When an existing building or structure is expanded to increase the floor area or seats or to 
otherwise increase the capacity of the building or structure, the provisions of these sections shall 
apply to the increased floor area, seats or increased capacity only.  

(4)  When an existing building or structure is changed in use to a new use which would require more 
off-street parking pursuant to these sections than the former use, the new use shall receive credit 
for the off-street parking spaces attributable to the former use pursuant to these sections, even if 
the former use lacked sufficient parking pursuant to these sections.  

(5)  The provisions of subsections (b)(3) and (b)(4) are provided to allow for the orderly expansion 
and re-use of existing buildings and structures. Additionally, applicants requesting an expansion 
in floor area, seat or capacity or a change in use are encouraged to pursue other options for the 
provision of required parking available in these sections.  

(6)  It shall be unlawful for an owner or operator of any building, structure or use affected by these 
sections to discontinue, change or dispense with, or to cause discontinuance or reduction of the 
required parking facilities apart from the discontinuance, sale or transfer of such structure or use, 
without establishing alternative vehicle parking facilities which meet the requirements of these 
sections. All such alternative vehicle parking facilities must be approved by the Town Manager or 
his designee, in writing, before the same may be used. It shall be unlawful for any person, firm or 
corporation to utilize such buildings, structure or use without providing the off-street facilities to 
meet the requirements of and be in compliance with this chapter.  

(7)  An otherwise conforming existing hotel building, or a legal nonconforming existing hotel building 
permitted to rebuild under section 30-137 or the Town Charter, may be rebuilt or redeveloped as 
a hotel, according to the applicable provisions of this code and shall retain its parking credits 
pursuant to subsection [b](4) above. Any increase in floor area, or change of use, shall be subject 
to the additional parking requirements of this Code.  

(Ord. No. 361, 3-14-95; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2011-02, § 2, 3-22-

2011; Ord. No. 2014-13, § 2, 10-28-2014) 

Sec. 30-315. - Requirements for general commercial uses.  
(a)  Fractional measurements. When units or measurements determining number of required off-street 

parking spaces result in requirement of a fractional space, any such fraction equal to or greater than 
one-half shall require a full off-street parking space.  

(b)  Mixed uses. In the case of mixed uses, the total requirements for off-street parking shall be the sum 
of the requirements of the various uses computed separately. Off-street parking spaces for one use 
shall not be considered as providing the required off-street parking for any other use except when a 
Shared Parking Study is approved by the Town Commission, as provided in section 30-320.  
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(c)  Measurement. For the purposes of these sections, floor area shall mean the gross floor area inside 
of the exterior walls.  

(Ord. No. 361, 3-14-95; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2011-02, § 2, 3-22-

2011) 

Sec. 30-316. - Plans.  
Plans shall be submitted with every application for a building permit for any use or structure required 

to provide off-street parking under these sections, which plans shall clearly and accurately designate the 
required parking spaces, access aisles and driveways, entrances and exits, adequate drainage, lighting, 
curbs and curb cuts, surface materials used thereon, and relation to the uses or structure these off-site 
parking facilities will intend to serve. Said plans to be developed in accordance with the site plan design 
criteria included in section 30-122(a)(1) of the Town Code.  

(Ord. No. 361, 3-14-95; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2011-02, § 2, 3-22-

2011; Ord. No. 2014-13, § 2, 10-28-2014) 

Sec. 30-317. - Design standards.  
(a)  The minimum size (in feet) for parking stalls shall be as follows:  

Compact space: 8 × 15  

Handicap space: 12 × 18  

Loading space: 10 × 25  

Standard space: 9 × 18  

Neighborhood/Low speed vehicle space: 8 × 11  

Tandem Employee/valet space: 8½ × 18 for each vehicle with a maximum stacking of 2 vehicles (36 
feet)  

Parallel space: 8½ × 20  

(b)  A maximum of 25 percent of all parking spaces can be compact spaces provided they are specifically 
designated and designed for "compact only" and the layout is approved by the Town Commission.  

(c)  Parking layout and design criteria is provided in section 30-122 (a)(1) of the Town Code.  

(d)  Stalls shall be provided with bumper guards, wheel stops, or continuous curbing when necessary for 
safety or protection to adjacent structures or landscaped areas.  

(e)  Composition and amortization.  

(1)  Business and multi-family zoning districts. All parking areas, excluding RS4, RS5 and RD10 
zoning districts shall be surfaced with brick, pervious brick, asphaltic, or concrete surfacing 
maintained in a smooth, well-graded condition according to the regulations of this chapter.  

(2)  Residential and duplex zoning districts. All parking areas (i.e. driveways) for RS-4, RS-5 and RD-
10 zoning districts are regulated under section 30-313 General provisions (k) Standards for 
driveways for single-family and two-family (duplex) dwellings.  

(3)  Amortization. All parking facilities in the B1 and B1A zoning districts shall comply with subsection 
(1) above no later than January 1, 2016.  

(f)  Drainage. All off-street parking facilities shall be drained so as to not cause any nuisance on adjacent 
or public property. Such drainage facilities shall be arranged for convenient access and safety of 
pedestrians and vehicles with standards set forth according to the Land Development Code.  



(g)  Identification. Each parking space required and provided pursuant to the provisions of these sections 
shall be distinguished and separated from adjoining parking spaces by means of three-inch painted 
stripes. It shall be the responsibility and obligation of the owner or operator of any building, structure 
or use affected by these sections to maintain such identification markings so that parking spaces at all 
times are distinguishable from one another.  

(h)  Back-out parking prohibited. Parking facilities that require a motor vehicle to exit the parking space 
by backing-out onto State Road A1A shall be prohibited for all new development and re-development 
of any properties adjacent to State Road A1A. For purposes of this section, "new development" shall 
be defined as the construction of a building or parking lot upon a vacant or cleared lot. For purposes 
of this section, "redevelopment" shall be defined as alterations that result in the demolition of more 
than 50 percent of the total existing ground floor building area on the site.  

(i)  Lighting. All off-street parking facilities serving multiple-family residential developments containing 
eight or more dwelling units and serving all non-residentially zoned or used properties shall be 
illuminated in accordance with the following standards.  

(1)  For the purpose of this subsection, open-air parking areas shall include the parking surface of 
open parking lots and accessways thereto at grade level. Enclosed parking facilities shall include 
multi-level parking garages and enclosed grade level parking facilities.  

(2)  Intensity of illumination:  

a.  Open-air parking areas shall provide an average illumination intensity of one footcandle 
equal to one lumen per square foot, and shall be well distributed on the pavement areas and 
pedestrian walkways; however, at no point shall illumination be less than one-quarter of a 
footcandle.  

b.  Enclosed parking areas shall provide an average illumination intensity of 50 footcandles at 
the entrance, ten footcandles in traffic lanes and five footcandles in vehicle parking areas.  

c.  Automatic teller machines (ATM) shall be provided with a maintained minimum of three 
footcandles of light measured at grade level. Parking areas that serve the ATM must also 
meet the three footcandle standard.  

d.  The current edition of the IES Lighting Handbook, published by the Illuminating Engineers 
Society, 345 East 47 Street, New York, New York, 10017, is the standard to be used by the 
architect or engineer as a guide for the design and testing of parking area lighting.  

e.  Overspill of lighting onto adjacent properties or rights-of-way shall not exceed three 
footcandles vertical and shall not exceed one footcandle horizontal illumination measured at 
grade level. All lighting must be shaded or screened and positioned in such a manner as to 
reflect the light away from any contiguous residential zoned property, and to minimize 
offensiveness to persons on all other neighboring properties and temporary blinding of 
drivers of vehicles passing illuminated property.  

f.  All required illumination shall be controlled by automatic devices. The required illumination 
for open-air parking areas shall operate from dusk to dawn with one-half light levels permitted 
from midnight to dawn. Enclosed parking areas shall maintain the lighting levels specified in 
this section 24 hours a day either by operating lighting at all times, or at all such times as 
would be required to maintain the required lighting levels.  

g.  Lighting shall comply with requirements of subsection 30-313(o) for the protection of sea 
turtle nesting areas.  

(3)  Compliance requirements:  

a.  A conceptual parking facility lighting plan, showing the general location and type of lighting 
proposed, shall be submitted with any application for final site plan approval. Prior to the 
issuance of a development order for a building permit, a parking facility lighting plan prepared 
by a registered architect or engineer shall be submitted for new construction, additions to 
existing buildings, changes of use, or expansion or reconfiguration of parking areas. The 



lighting plan shall be certified by the registered architect or engineer as providing illumination 
in accordance with the minimum standards set forth in this subsection.  

b.  Subsequent construction must comply with the lighting plan.  

c.  As a prerequisite to the issuance of final approval of any parking facility and of the lighting 
installation, and further, prior to the lighting installation being placed in permanent use, a 
letter of compliance from a registered professional engineer shall be provided to the Director 
stating that the installation has been field checked and meets the requirements of this 
section.  

(4)  Maintenance requirements: All lighting installations required by this subsection shall be 
maintained in compliance with the minimum illumination requirements specified herein by the 
owners and occupants of the property.  

(Ord. No. 361, 3-14-95; Ord. No. 438, § 2, 6-13-00; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; 

Ord. No. 2011-02, § 2, 3-22-2011; Ord. No. 2014-13, § 2, 10-28-2014; Ord. No. 2017-12, § 

2(Exh. A), 11-14-2017) 

Sec. 30-318. - Minimum parking requirements.  
(a)  Banks and savings and loan associations: One parking space for each 235 square feet of floor area.  

(b)  Business, professional and governmental offices: Parking space requirements vary depending on the 
size in gross leasable area (GLA) according to the following table:  

Office Size  
 

(GLA)  

1 Space for Each  
 

(Square Feet)  

Less than 5,000  250  

5,000 to less than 20,000  300  

20,000 to 50,000  325  

More than 50,000  350  

  

(c)  Charter, sightseeing or fishing boats: One parking space for each two seats or fraction thereof; 
required spaces shall be adjacent to the docks regularly used by the boat or within 400 feet thereof.  

(d)  Churches: One parking space for each three fixed seats, plus one parking space for each 200 square 
feet of floor area in assembly rooms with movable seats. In churches in which occupants utilize 
benches, pews or other similar seating facilities, each 20 lineal inches of such seating facilities shall 
be counted as one seat for the purpose of computing off-street parking requirements.  

(e)  Convenience stores, grocery stores: One parking space for each 125 square feet of floor area.  

(f)  Funeral homes: One parking space for each four seats in public rooms.  

(g)  Furniture stores: One parking space for each 500 square feet of floor area.  

(h)  Hospitals, sanitariums, asylums, orphanages, convalescent homes, homes for aged and infirm: One 
parking space for each bed for patients plus one parking space for each two employees, including 
nurses, on the maximum shift.  

(i)  Hotels, motels and apartment hotels:  

(1)  One parking space for each rentable tourist unit. A rentable tourist unit is defined as a unit with 
an outside entry door and bathroom which can be rented individually. The unit may or may not 
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have a kitchen. For example, a two-bedroom unit that can be converted to two separate units, 
each with outside door and bathroom, is counted as two rentable tourist units. A two-bedroom, 
one-bath unit with only one outside door is counted as one rentable tourist unit. If, in addition to 
rentable tourist units there are other uses operated in conjunction with and/or as part of the 
hotel/motel, additional off-street parking spaces shall be provided for such other uses as would 
be required by this section if such uses were separate from the hotel/motel.  

(2)  Exemption for bicycle and neighborhood/low speed vehicle parking. A hotel or motel use located 
in the RM-25 zoning district may receive exemptions not to exceed a total of 50 spaces, for bicycle 
and/or neighborhood/low speed vehicle parking, subject to the following:  

a.  Bicycle  

i.  Exemptions are limited to 15 percent of the total amount of required parking of the 
maximum number of exemptions;  

ii.  A minimum of four bicycle parking spaces shall be provided on the same site as the 
hotel or motel for each exempted vehicular parking space;  

iii.  Each bicycle parking space shall provide for a minimum area of 18 inches by six feet. 
A reduced minimum area per bicycle may be approved by the Town Manager for bicycle 
racks that are designed as public art.  

iv.  A hotel or motel that utilizes this exemption shall provide bicycles for use by hotel/motel 
guests at least equal to 50 percent of the total number of bicycles spaces provided.  

b.  Neighborhood/Low Speed Vehicles  

1.  Exemptions are limited to 10 percent of the total amount of required parking not to 
exceed the maximum number of exemptions;  

2.  A minimum of one neighborhood/low speed vehicle space shall be provided on the 
same site as the hotel or motel for each exempted vehicular parking space.  

3.  A hotel or motel that utilizes this exemption shall provide neighborhood/low speed 
vehicles for use by hotel/motel guests at least equal to 50 percent of the total number 
of spaces provided. In no event shall less than one neighborhood/low speed vehicle be 
provided.  

(j)  Leased and rental vehicles: One space for each leased car maintained on premises plus one space 
for each employee.  

(k)  Marinas and yacht basins: One parking space for each boat slip and one parking space for each 
employee. Charter boats are regulated under (c) above.  

(l)  Medical, dental lab, chiropractic, health studio, etc., clinics: One parking space for each 200 square 
feet of floor area.  

(m)  Multiple-family dwellings: One and one-half parking spaces for each unit with less than three 
bedrooms, and two parking spaces for each unit with three or more bedrooms, plus one guest space 
for every five units. If, in addition to dwelling units, there are other uses operated in conjunction with 
and/or as a part of the multiple dwelling, additional off-street parking spaces shall be provided for such 
other uses as would be required by this section, if such uses were separate from the multiple dwelling.  

(n)  Outside seating for restaurants located on private property. Outside seating areas located on private 
property shall provide parking spaces as follows:  

(1)  Dining that is located under the structural roof of a building shall provide seating required for 
restaurants (s) below.  

(2)  The first 1,000 square feet of outdoor seating area that is open to the elements and not located 
under a structural roof of the building or permanent structure shall be exempt from parking 
requirements. Parking shall be provided for all square footage over the first 1,000 square feet at 
the rate of one space for each 100 square feet of customer service area shall be provided.  
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(o)  Personal service shops: One parking space for each 200 square feet of service floor area including 
barber shops and beauty shops.  

(p)  Pier: Zero parking spaces for the pier deck area not associated with another use.  

(q)  Places of public assembly, including assembly halls, private clubs, exhibition halls, convention halls, 
dance halls, skating rinks, sports areas, community centers, libraries and museums: One parking 
space for each three fixed seats, plus one parking space for each 200 square feet of floor area in 
assembly rooms with movable seats or one parking space for each 200 square feet of net floor area 
utilized for customer service. In places of assembly in which occupants utilize benches, pews or other 
similar seating facilities, each 20 lineal inches of such seating facilities shall be counted as one seat 
for the purpose of computing off-street parking requirements.  

(r)  Restaurants, including sandwich shops, coffee shops, and any establishment or portion of an 
establishment dedicated to preparing and serving food to the public: One parking space for each 50 
square feet of gross floor area excluding food preparation areas, drink preparation areas, bathrooms, 
storage areas, and other areas not directly utilized by the public in patronizing such establishments, 
except that from March 8, 2011, until March 7, 2015, and as further limited below, no parking spaces 
shall be required for new restaurants or the expansion area of existing restaurants. This suspension 
of the parking requirement shall be known as the "Parking Exemption Program."  

(1)  Application required. To qualify for the parking exemption program, a parking exemption 
application must be submitted, in a form to be approved by the Town, with all supporting 
documentation. The parking spaces shall be allocated on a first come, first serve basis, as 
measured by the Town's receipt of a complete application package.  

(2)  Eligibility for program. The application, and all supporting documents, including any applicable 
building permit or development approval applications, for the construction of a new restaurant or 
for a restaurant expansion, shall have been submitted and deemed to be complete by the Town 
prior to the program deadlines, and all required permits received and the restaurant subsequently 
built within the time periods specified in the Town's Code.  

(3)  Program guidelines.  

a.  Districts. There are hereby created two separate and distinct Parking Exemption Districts as 
follows:  

1.  Oceanfront Center. The Oceanfront Center shall include all B-1 and B-1-A zoned land 
adjacent to State Road A1A or Commercial Boulevard, east of Seagrape and, for the 
purposes of determining underutilized spaces, shall include the El Prado and A1A 
parking lots.  

2.  Commercial Business District. The Commercial Business District shall include all B-1 
and B-1-A zoned land adjacent to Commercial Boulevard, west of Seagrape.  

b.  Exemption maximum.  

1.  District maximums. The maximum number of spaces available for exemption in each 
parking district shall be established by resolution of the Town Commission.  

2.  Oceanfront Center. There shall be a maximum exemption of 30 parking spaces per 
eligible restaurant.  

3.  Commercial Business District. There shall be a maximum exemption of 50 parking 
spaces per eligible restaurant.  

c.  Eligible restaurant. An eligible restaurant shall be a commercial establishment where food 
and beverages are ordered and consumed on premises and serviced by its own kitchen. No 
restaurant kitchen may provide eligibility for parking exemption for more than one restaurant.  

d.  Program duration. The parking exemption program shall last in each district for a period of 
four years, from March 8, 2011, to March 7, 2015, or until the maximum number of parking 
exemptions is allocated, whichever is earlier. However, during the four-year period, but after 



the initial allocation of the maximum number of parking exemptions in a district, the parking 
exemption program may be reactivated in that district if additional parking spaces are added 
to the total number of spaces available within the district, either by action of the Town 
Commission or expiration or loss of parking exemptions. Notwithstanding the foregoing, the 
Town Commission, may, for any reason and in its sole discretion, discontinue this parking 
exemption program at any point during the four years.  

e.  Effect on 1995 exemption of pre-existing buildings, structures and uses from the parking 
requirement. The parking exemption program provided herein is supplemental to, and in no 
way changes the parking exemption established in 1995 in section 30-314(b). Any parking 
space exemptions provided under the parking exemption program are in addition to any 
parking credits that may exist under the 1995 program.  

(4)  Status following end of program.  

a.  Nonconforming. At the end of the parking exemption program, all restaurants built under the 
parking exemption program will become nonconforming uses, and shall be subject to the 
requirements of the nonconforming use provisions of the Town's Code of Ordinances. 
Notwithstanding the foregoing, restaurants or expansions of restaurants built under the 
parking exemption program may be completely remodeled or rebuilt without providing 
additional parking, as originally permitted through the parking exemption program, as long 
as the square footage of customer service area is not increased.  

b.  Availability of exemptions to successor businesses. If an eligible restaurant has opened and 
is operating with any exemptions obtained pursuant to the parking exemption program those 
exemptions will remain with the property for the benefit of future uses, even after the 
restaurant receiving the exemption is gone.  

c.  Changes in square footage or use. The parking space exemptions obtained pursuant to the 
parking exemption program shall remain with the property. The use of the property may 
change and the square footage may increase or decrease without losing the parking 
exemption spaces. If a change of use or expansion creates the need for additional parking 
spaces under the Code standards in effect at the time of building permit, those additional 
spaces must be provided.  

(5)  Reports.  

a.  Notice prior to maximum utilization by district. The Town Manager shall advise the Town 
Commission when spaces are allocated under this program, indicating the number of spaces 
allocated and the number of spaces available in each district.  

b.  Bi-annual report. The Town Manager shall provide a bi-annual report to the Commission that 
describes the utilization, effectiveness and impacts of the parking exemption program.  

(6)  Notice and hearing prior to expiration of program. Following public notice, the Town Commission 
shall conduct a public hearing and evaluation of the program's impacts at least six months prior 
to its expiration on March 7, 2015.  

(s)  Retail stores: One parking space for each 225 square feet of floor area.  

(t)  Shopping centers: Parking space requirements vary depending on the size in gross leasable area 
(GLA) and composition of the center according to the following table:  

Shopping Center  
 

Size in GLA  

Base Rate  
 

(1 Space for Each)  
 

(square feet)  

Special Uses Requiring Additional  
 

Spaces Above Base Rate  

Less than 50,000  225  10 spaces for each 1,000 s.f. of food service  



  3 spaces for each 100 cinema seats  

  1 space for each 700 s.f. of office use > 10% of GLA  

50,000—100,000  250  10 spaces for each 1,000 s.f. of food service  

  3 spaces for each 100 cinema seats  

  1 space for each 700 s.f. of office use > 10% of GLA  

100,000—200,000  250  6 spaces for each 1,000 s.f. of food service  

  3 spaces for each 100 cinema seats > 450 seats  

  1 space for each 700 s.f. of office use > 10% of GLA  

200,000—400,000  250  3 spaces for each 100 cinema seats > 750 seats  

  1 space for each 700 s.f. of office use > 10% of GLA  

400,000—600,000  225  3 spaces for each 100 cinema seats > 750 seats  

  1 space for each 700 s.f. of office use > 10% of GLA  

600,000—1,200,000  200  3 spaces for each 100 cinema seats > 750 seats  

  1 space for each 700 s.f. of office use > 10% of GLA  

  

(u)  Single-family and duplex dwellings: Two parking spaces for each dwelling.  

(v)  Theaters, movies or otherwise: One space for every three fixed seats, plus one parking space for 
each 200 square feet of floor area in assembly rooms with movable seats.  

(w)  Uses not specifically mentioned: The requirements of off-street parking for any uses not specifically 
mentioned in this section shall be one space for every 200 square feet of floor area.  

(Ord. No. 361, 3-14-95; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2011-01, § 3, 3-8-

2011; Ord. No. 2011-02, § 2, 3-22-2011; Ord. No. 2012-06, § 4, 3-27-2012; Ord. No. 2012-12, § 

2, 7-24-2012; Ord. No. 2014-13, § 2, 10-28-2014; Ord. No. 2014-14, § 4, 10-28-2014; Ord. No. 

2015-17, § 6, 5-24-2016; Ord. No. 2017-09, § 4, 9-13-2017) 

Sec. 30-319. - Limitations on use of required parking facilities.  
The following uses and activities shall not be permitted in required parking facilities:  

(1)  Parking to serve an off-site use or activity unless in accordance with an off-street parking 
agreement approved by the Town in accordance with section 30-320.  

(2)  Storage, repair or display of any vehicles, equipment or merchandise.  

(3)  Parking of vehicles, which, due to its size, shape, contents or location creates an obstruction or 
public safety hazard, or which cannot be contained within a single designated parking space.  

(4)  Off-street parking facilities supplied by the owner or operator to meet the requirements of these 
sections shall not be used by commercial vehicles owned, operated or used in the business or 
such owner during regular hours.  

(Ord. No. 361, 3-14-95; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; Ord. No. 2011-02, § 2, 3-22-

2011) 



Sec. 30-320. - Parking other than on-site location.  
(a)  Regulation of required parking, shared parking and off-site required parking. Parking spaces shall be 

located as follows:  

(1)  On-site: Required parking spaces may be located upon the same plot or parcel of land the 
parking area is intended to serve.  

(2)  Off-site: Required parking spaces may be located off-site, upon a plot of land owned or leased 
by the same person or business entity that owns the business which is served by the parking 
spaces that is:  

a.  Located within the Town's corporate limits and zoned for business use; or  

b.  Located in an RM-25 district, when the lot is adjacent to the business use; or  

c.  On an RM-25 lot located within 50 feet of the RM-25 lot utilized for parking for the business 
under subsection (2)b. above.  

d.  On a lot located north of Pine Avenue which is zoned RS-4, RS-5, RM-15, RM-16, or RM-25 
and located within 500 feet of a non-residentially used lot, if approved as a conditional use 
and subject to the following:  

1.  No more than 25 percent of the required parking for the non-residentially used lot may 
be provided on the off-site lot.  

2.  Except as provided in subparagraph 8. of this subsection, the minimum lot size for off-
site parking lots shall be 10,000 square feet of net area with a minimum street frontage 
of 100 feet on a public right-of-way at least 60 feet in width which is designated as a 
collector or arterial road on the Broward County Trafficways Plan.  

3.  Except as provided in subparagraph 8. of this subsection, access to the parking lot shall 
only be from the designated collector or arterial road.  

4.  A landscape buffer at least ten feet in depth shall be provided on all sides of the plot.  

5.  A decorative, translucent visual barrier shall be provided at least two and one-half feet 
inside the perimeter of the required landscape buffer on any side which is contiguous 
to a residential district. The minimum height of such visual barrier shall be four feet and 
the maximum height shall be eight feet measured from the established grade. The 
visual barrier shall be in one of the following forms:  

(i)  A translucent fence or wall; or  

(ii)  Landscape material dense enough to provide only translucent visibility.  

6.  The off-site parking facility must comply with all requirements of section 30-314, off-
street parking; general requirements.  

7.  No signs shall be permitted except entrance or exit signs or signs identifying the purpose 
of the off-site parking lot. Such signs shall be no larger than six square feet and not 
higher than four feet above the ground unless affixed flush on the required visual barrier. 
No exterior illumination of such signs shall be permitted.  

8.  Off-site parking lots shall be used only for the temporary parking of operable, currently 
licensed private passenger vehicles of patrons of the non-residentially used property 
which the parking lot serves.  

9.  Where a residentially zoned plot used for off-site parking is contiguous to or separated 
from the non-residentially used property it serves by a dedicated alley, such plot may 
be used for all or any portion of required parking for the non-residentially used plot it 
serves. The provisions of paragraphs 2. and 3. of this section shall not be applicable, 
provided the off-site parking is accessed only from the dedicated alley or from the non-
residential plot it serves.  
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(3)  Shared: Required parking spaces may be permitted to be utilized for meeting the parking 
requirements of two or more separate permitted uses, when it is clearly established by the 
applicant that the two or more uses will utilize the spaces at different times of the day, as follows:  

a.  Location. The two or more separate permitted uses must be on adjacent lots, in a complex, 
or on a unified development site.  

b.  Study. The applicant shall prepare a shared parking study, using a methodology approved 
by the Town Manager, establishing the peak parking requirements of the permitted uses, 
based on a time of day occupancy analysis. The results of the study must be approved by 
the Town Commission.  

c.  Change of hours. Any modification of the business hours of any of the businesses that results 
in a parking usage overlap shall result in revocation of the approval, or enforcement by the 
Town of the shared parking agreement required below, or both.  

(4)  Requirements: Required parking which is off-site or shared parking must comply with the 
following:  

a.  Users. Required parking is for the convenience of the employees, patrons or guests of the 
use providing the required parking.  

b.  Overnight parking. Overnight parking of any size truck, commercial van, or trailer shall be 
prohibited as provided in chapter 19, article II of the Code of Ordinances.  

c.  Fencing of parking lots in RM-25 district. Parking lots in the RM-25 district shall be enclosed 
by a ventilated concrete fence or hedge of not less than 42 inches nor more than 72 inches 
in height to conceal such parking.  

d.  Agreement required. Use of either off-site or shared parking to meet required parking, 
wherever located, requires a shared parking agreement between the owner of the use and 
the owner of the parking spaces. The shared parking agreement must be in writing, provide 
cross access and ingress and egress if necessary, and provide for maintenance of the 
parking and enforcement of the agreement. The agreement shall run to the benefit of the 
Town and shall be binding upon any heirs, successors and assigns. The agreement shall 
include a provision whereby the owner of the use acknowledges that the continued validity 
of the use is contingent on a valid shared parking agreement, and that termination of the 
agreement shall result in revocation of the approval of the use, unless alternative parking is 
provided to meet the minimum parking requirement of the Town Code within 90 days of 
notice of termination. The agreement may be terminated only upon agreement of the Town 
Manager or his or her designee, which may be granted if: (a) each property standing on its 
own satisfies the off-street parking requirements established by the Code, or (b) Town or 
other off-street facilities will be provided within 90 days which meet the requirements of this 
article. A lease or rental agreement may be utilized as a shared parking agreement if it meets 
the requirements of this section. Any agreement pursuant to this section must be in a form 
approved by the Town Attorney and shall be recorded in the public records of Broward 
County.  

(Ord. No. 361, 3-14-95; Ord. No. 2007-10, § 1, 9-25-07; Ord. No. 2007-14, § 2(Exh. A), 9-25-

07; Ord. No. 2011-02, § 2, 3-22-2011; Ord. No. 2017-12, § 2(Exh. A), 11-14-2017)  
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Exhibit 7 
 

TOWN OF LAUDERDALE-BY-THE-SEA
CITIZEN PARTICIPATION MEETING 

Jarvis Hall 
4505 Ocean Drive 

Monday, November 28, 2022 
6:30 PM 

 
 
 
 

PROJECT SUMMARY 
 
IMCO.BY.C LLC has filed applications for conditional use, site plan modification and flexibility 
use allocation permits with the Town of Lauderdale-By-The-Sea, FL 33308. 
 
The application seeks to convert the property from a solely commercial use to a mixed use, 
by creating two residential units above the existing commercial units. 
 
 

MEETING ATTENDEES 
 
There were no members of the public in attendance at the meeting. 
 
 

MEETING MINUTES 
 

• David Valdini stated the address of the project as 233 E Commercial Blvd, 
Lauderdale-By-The-Sea.  

 

• He mentioned the applications filed and presented the intended project. 
 

• He stated that the replacement of the windows on the façade of the building will be 
made in accordance with Town’s design standards, in order to maintain the Mid- 
Century Modern (MCM) character of the town. 
 

• He finished by stating that the proposed use will not constitute a nuisance, be 
injurious or detrimental to public interests as it is similar to existing land uses on 
adjacent parcels and requested the approval of the conditional use, site plan 
modification, and flexibility unit allocation. 
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• Susan Leven, Planner for the Town of Lauderdale-By-The- Sea, stated that there was 

no attendance by the public and closed the meeting. 
 

• The meeting was adjourned at 7:00pm. 
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DIVISION 10. - NOTICE OF PUBLIC HEARINGS  
 
Sec. 30-139. - Notice of Public Hearings.  
(a)  Generally. When an application for development approval is subject to a public hearing, the DSD shall 

ensure that the necessary public hearing is scheduled for the decision-making body reviewing the 
application and that proper notice of the public hearing is provided, as set forth herein. All notices for 
public hearings shall include the following information:  

(1)  Applicant's name;  

(2)  The date, time, and place of the public hearing;  

(3)  A description of the property involved by street address or by legal description, and area of the 
subject property. A map may be substituted for the legal description or as required by State law;  

(4)  The nature, scope and purpose of the proposal being noticed;  

(5)  The Town departments where the public may inspect the application, staff report and related 
materials during normal business hours;  

(6)  A statement that affected parties may appear at the public hearing, be heard and submit evidence 
with respect to the application; and  

(7)  Other information as may be required by law.  

(b)  Mailed notice.  

(1)  Where mailed notice is required, pursuant to Table XXX, it shall be provided to all property 
owners within a 300 foot radius of the subject property, and shall include the subject property 
owner(s) and Town Development Services Department.  

(2)  Distances for purposes of mailed notice requirements shall be measured from the perimeter of 
the property subject to development approval, except that where the owner of the subject property 
owns contiguous property, the distance shall be measured from the perimeter of the boundary of 
the contiguous property.  

(3)  Property owners shall be determined by the ad valorem tax records of Broward County.  

(4)  The DSD shall prepare the written notice and provide said notice to the Town Clerk who shall be 
responsible for mailing the notices.  

(5)  Mailed notice shall be deemed given when a notice has been properly addressed, stamped and 
deposited in a U.S. Postal depository or collected by an employee of the U.S. Postal Service.  

(6)  Notice by mailing is a courtesy only and no action taken by the Town shall be voided by the 
failure of any individual property owner to receive such notice.  

(c)  Published notice. When the provisions of this chapter require published notice, the DSD shall provide 
that the notice be:  

(1)  Published in the non-legal section of the local newspaper of general circulation that has been 
selected by the Town and in accordance with applicable Florida Statutes.  

(2)  Follow the timelines and ad type established in Table XXX in this article.  

(3)  For the purposes of this section and Table XXX:  

a.  "Display ad" shall be no less than two columns wide by ten inches long and the headline of 
the required notice shall be in a type no smaller than 18 point font size. If the ad is for a 
zoning map amendment, it shall also include a map pursuant to Florida Statutes 
166.041(3)(c)2.  

b.  "Standard ad" shall be shall be in the legal ad section of the classified ads of the newspaper 
and shall be in a type no smaller than 5 point font size.  
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(d)  Posted notice. When the provisions of this chapter require that notice be posted on the property 

subject to the application, the DSD shall provide the required sign to the applicant who will be 
responsible for posting the property, as set forth below:  

(1)  Signs shall be placed on the property that is the subject of the application in accordance with 
timelines prescribed in Table XXX in this article prior to a required or requested hearing.  

(2)  If the subject property fronts on more than one right-of-way, then a sign shall be posted facing 
each right-of-way.  

(3)  Signs shall be placed no more than five feet from the street or if there is a sidewalk, no more 
than two feet beyond the property side edge of the sidewalk, so that the lettering is visible from 
the street.  

(4)  If the sign is destroyed or removed from the property, the applicant is responsible for obtaining 
another sign from the Town and posting the new sign on the property.  

(5)  The sign shall remain on the property until final disposition of the application. This shall include 
any deferral, rehearing, appeal, or requirement for review or hearing by another body. The sign 
information shall be updated to include any additional public hearings or public hearing deferrals 
consistent with Table XXX.  

(6)  No less than five days prior to the public hearing, the applicant shall execute and submit to the 
Department an affidavit of proof of the posting of the public notice sign in accordance with the 
provisions of this section. Updates as provided in (5) above shall also require such affidavit. If the 
applicant fails to submit the required affidavit, the DSD may postpone the application until the 
next public hearing after the affidavit has been supplied.  

(e)  Town Website Posting. Notice of all development applications shall be provided on the Town's 
Website no later than ten days prior to any public hearing related to the application. Website Notice is 
a courtesy only and no action taken by the Town shall be voided by the failure of such notice to be 
posted.  

(f)  Re-noticing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with 
the applicable notice requirements, requesting the deferral or continuance, or whose actions are 
responsible for the deferral or continuance which may require re-noticing of the hearing. Continuances 
to a date certain, announced at the originally noticed meeting, shall not require re-notice of the new 
public hearing date. Continuances to unspecified dates, substantive changes to an application request 
during the period an application has been continued, or more than two continuances on the application, 
shall require re-noticing for the new public hearing date.  

(g)  Development applications requiring public hearing. Public hearings on applications for development 
permit approvals other than rezoning, including, but not limited to administrative adjustments, appeals 
from administrative decisions, conditional uses, plats, site plans, vacations and variances shall be 
noticed as follows in accordance with Table XXX.  

(h)  Applicant bears burden of costs. When the provisions of this chapter require that notice be provided, 
the costs of Town staff preparing the content of the notice and providing such notice shall be billed 
through cost recovery.  

(i)  Provisions of Florida Statutes to prevail. Where provisions of the Florida Statutes conflict with 
provisions of this chapter, the Florida Statutes shall prevail except where this chapter contains 
supplementary requirements not in conflicting with the Florida Statutes.  
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Table XXX. Notice Requirements  

Application Type  
Florida Statute 

Reference  

Board Notice 
Date (as 

applicable)  

Commis-  
sion Notice 

Date  

Type of Notice  

Website  Posted  
Mailed 

300'  
Published 
(Ad Type)  

Other development 
permits: administrative 

adjustments, appeals from 
administrative decisions, 

conditional uses, plats, site 
plans, variances  

 10 days  10 days  X  X  X  n/a  

Administrative decisions: 
Architectural Review, 

Conditional Use Level 1 
Modification, Site Plan 

Level 1 Modification  

   n/a  n/a  n/a  n/a  

Comprehensive 
Development Master Plan - 

Text  
163.3184  10 days  

7 days - 1st 
public hrg 

and 5 days - 
2nd public 

hrg  

X    X (Display)  

Comprehensive 
Development Master Plan - 

Map  
163.3184  10 days  

7 days - 1st 
public hrg 

and 5 days - 
2nd public 

hrg  

X  X  X  X (Display)  

Land Development Code - 
Text Amendments changes 
to actual list of permitted, 
conditional, or prohibited 

uses within a zoning 
category).  

166.041(3)(c)2  10 days  

7 days - 1st 
public hrg 

and 5 days - 
2nd public 

hrg  

X    X (Display)  

Application Type  
Florida Statute 

Reference  

Board Notice 
Date (as 

applicable)  

Commis-  
sion Notice 

Date  

Type of Notice  

Website  Posted  
Mailed 

300'  
Published 
(Ad Type)  

Land Development Code - 
all other Text Amendments  

166.041  10 days  10 days  X    
X 

(Standard)  

Zoning Map Change 
(chapter 30)—Town (less 
than 10 contiguous acres)  

166.041(3)(c)1  10 days  30 days  X   X  
X 

(Standard)  

Zoning Map Change 
(chapter 30)—Town (10 or 

more contiguous acres)  
166.041(3)(c)2  10 days  

7 days - 1st 
public hrg 5 
days - 2nd 
public hrg  

X  X  X*  
X* (Display, 
with map)  

Zoning Map Change 
(chapter 30)—Owner  

166.041(3)(a)  10 days  10 days  X  X  X  
X 

(Standard)  
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SITE PLAN AMENDMENT, CONDITONAL USE,  

AND FLEXIBILITY UNITS DEVELOPMENT ORDER 

2022-L2-SPM-02, 2022-CU-01, 2022-FXU-01 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA 
 

 

PROJECT NAME:    233 E Commercial Boulevard  

    

ADDRESS OF PROPERTY: 233 E Commercial Boulevard 

 

FOLIO #:   4943 18 07 0420  

 

PROPERTY OWNER: IMCO BY C., LLC  

  

APPLICANT:    Charles Weidner (Maria Karachalia) 

 

APPLICANT ADDRESS: 801 S Ocean Drive, #201, Hollywood, FL 33019  

 

REQUEST: Pursuant to the requirements of Article IV, Division 2 of Chapter 30 “Unified Land 

Development Regulations,” Section 30-271(i)(3) “Mixed Use Requirements,” Section 

30-126 “Conditional Use Requirements,” and Section 30-100 “Flexibility Rules” of the 

Town Code of Ordinances (“Town Code”), the Applicant is requesting a site plan 

modification, conditional use approval, and flexibility unit allocation to permit a mixed-

use development including two (2) second-floor residential dwelling units within the B-

1 Zoning District for property located at 233 E Commercial Boulevard. 

 

SECTION 1.  FINDINGS.   THIS MATTER came before the TOWN Commission of the TOWN 

of LAUDERDALE-BY-THE-SEA, Florida, on February 28, 2023, following due public notice.  The 

TOWN Commission having considered the public testimony, evidence in the record, the testimony of 

the applicant, and the recommendation of the TOWN Planning and Zoning Board and administrative 

staff, finds that the application, as conditioned herein, is in compliance with the applicable standards and 

minimum requirements of Chapter 30 “Unified Land Development Regulations” of the Town Code. 



 SECTION 2. APPROVAL.  The request to approve a Site Plan Modification, Conditional Use, and 

Flexibility Unit Allocation to permit a mixed-use development including two (2) second-floor residential 

dwelling units located within the B-1 Zoning District is hereby approved as shown on the plans submitted 

on October 9, 2022, attached as Exhibit 1, except as modifications may be required by this approval or the 

Building Official. 

SECTION 3. CONDITIONS.  The APPROVAL granted herein is subject to the following 

conditions: 

1. The Applicant shall secure a building permit, as defined in Section 30-121(e) of the Town Code, 

for the project within twelve (12) months of the date of the development order approval and a 

certificate of occupancy for all structures within eighteen (18) months of obtaining the building 

permit.  An extension to the deadline for completion of construction and compliance with the site 

plan development order may be granted by the Special Magistrate pursuant to the requirements 

of Section 6-12 of the Town Code. 

2. All construction shall be in accordance with the plans, incorporated into the approved 

Development Order as Exhibit 1, which are listed in this report and in accordance with all 

modifications and conditions approved by the Town Commission.  If changes occur as part of 

the building permit and/or architectural review process, the Applicant will be required to provide 

this information to Development Services Staff to determine if a modification of the Site Plan 

approval is required. 

3. Prior to issuance of a building permit, the Finance Director shall certify that there are no 

outstanding fines, moneys, fees, taxes or other charges owed to the Town by the current or past 

owners or operators of the property in which the building permit is being issued.  If fees are 

related to a code violation that requires a building permit to correct the violation, only the 



building permits required by the Town for correction of the violation may be issued.  No other 

building permits will be issued until all outstanding debts to the Town are paid in full . 

4. The approved site plan does not in any way create a right on the part of the Applicant to obtain a 

permit from a state or federal agency and does not create liability on the part of the Town for 

issuance of the approval if the Applicant fails to obtain requisite approvals or fulfill the 

obligations imposed by a state or federal agency or undertakes action that result in a violation of 

federal or state law. 

5. All applicable state and federal permits shall be obtained before commencement of construction.   

 SECTION 4. VIOLATION OF CONDITIONS.  Failure to adhere to the terms and conditions of 

this Development Order shall be considered a violation of the Town Code and persons found violating the 

conditions shall be subject to the penalties prescribed by the Town Code, including but not limited to, the 

revocation of any of the approval(s) granted in this Development Order.  The Applicant understands and 

acknowledges that it must comply with all other applicable requirements of the Town Code before it may 

commence construction or operation, and that the foregoing approval in this Development Order may be 

revoked by the Town at any time upon a determination that the Applicant is in non-compliance with the 

Town Code or the conditions of this Approval. 

 SECTION 5. APPEAL.  In accordance with Section 30-140(d)(11) of the Town Code, the 

Applicant, or any aggrieved property owner in the area, may appeal the decision of the Town Commission 

in the Circuit Court of Broward County, Florida, in accordance with the Florida Rules of Appellate 

Procedure. 

SECTION 6. EFFECTIVE DATE. This Development Order shall become effective upon 

Approval by the Commission.  

 

 



APPROVED this ____ day of __________, 2023 

 

___________________________ 

MAYOR CHRIS VINCENT  

 

ATTEST: 

 

 

 

      

Katrina Adler, Town Clerk 

 

 

 

 

Approved as to form: 

 

 

 

______________________________ 

Susan L. Trevarthen, Town Attorney 
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